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F -I, Huan 8. Warsa, Secretary of the Territory of Kansas, do hereby cer- 
m tify that the printed Acts contained in this volume, are true copies of the en- 
rig rolled laws on file in my office, which were passed at the session of the Legis- 
hy lative Assembly of Baid Territory, held in the months of January and Feb- 
Ee ruary, A. D. 1859, with the exception of the correction of clerical errors. 

a CA under my hand and the great seal of the Territory, at Lecomp- 
i st ton, this Ist day of June, A. D. 1859. 

HUGH 8. WALSH. 
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CHAPTER I. 


“AN ACT authorizing Actions to be brought in certain Cases. 


ie Be it enacted by the / overnor and Legislative Assembly of 
the Territory of Kansas : 

Sxorron 1. That whenever the death of a person shall be 
caused by wrongful at, neglect or default, and the act, neglect 
| or default is such as could, [if death had not ensued,] have en- 
| titled the party injured, to maintain an action and recover dam- 
/ ages in respect thereof, then, and in every such case, the person 


m who, or the corporation which would have been liable, if death 


had not ensued, shall be liable to an action for damages, not- 


EA withstanding the death of the person injured, and although the 


weedeath shall have been caused under such circumstances as amount, 


SF in law, to murder in the first or second degree, or manslaughter. 


f Suc. 2. Every such’ action shall be brought by and in the 
Me name of the personal representatives of such deceased person, 
y and the amount recovered in every such action shall be for the 
; exclusive benefit of the widow, if there be one, and next of kin 
| of such deceased person, and shall be distributed to such widow 
and next of kin, in the proportion provided by law in relation to 
the distribution of personal estate left by persons dying intes- 
tate; and in every such action the jury may give such damages 


— 


Action to survive 
death of party. 


Brought in name 
of representative. 


as they may deem fair and just, not exceeding ten thousand dol-.. 


lars: Provided, That every such action shall be commenced % 


within two years after the death of such deceased person. 
Ska. 3. This Act shall take effect and be in force from and 
after the first day of June next. 
- | A. LARZALERE, | 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 8, 1859. a 
S. MEDARY; 


Governor. 


Commenced .in 
years. 
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. CHAPTER IL 


' AN ACT respecting Executors and Admunisjrators, of their -appomtment | 


and removal from office. 


+ 


t Be it enacted by the Governor and Legislative Assembly of 
a the Territory of Kansas: 
| y montay dot SECTION 1. The probate courts, and the clerks thereof in va- 


administration, ‘ yes . 
by whomgranted. Cation, shall grant letters testamentary and of administration. 
| Where Sorters are 


of his estate may be. If he died out of the Territory, having no 
mansion house, place of abode, or lands in this Territory, such: 
letters may be granted in any county. 

Proceedings en- 


rusted inerobate SEC. 8. All orders, settlements, trials and other proceedings, 
gort, where to be 


mak Ar S AN 


ieee treatin Eaa tte 


Se ee 


in the county in which the letters testamentary, or of administra- 
tion, were granted. 

an executor o ad Sec. 4. No judge or clerk of any probate court, in his own 
i ' county, or his deputy, and no person under twenty-one years of- 
3 age, or of unsound mind, shall þe executor or administrator ; no 
married woman shall be executrix or administratrix, nor shall the 
executor of an executor, in consequence thereof, be executor of 
the first testator. 


} 

i 

+ 

i 

| Who entifled to Suc. 5. Letters of administration shall be granted, first, to 
| administration, 

A 


pE A EEE E ai EE iai eA AN 


nextofkin. the husband or wife, or to those who are entitled to distribution 
of the estate, or one or more of them, as the court, or clerk im 
vacation, shall believe will best manage and iprove the estate; 
j When letters my SEC. 6. If no such persons apply for such letters within sixty 
| P sais days after the death of the deceaséd, letters may be granted to- 
any person whom the court, or clerk in_vacation, shall consider 
most suitable. 
Cutation maybe = So. 7. The probate court, or clerk thereof in vacation, on 
i foappesr deomed application of any person interested, may issue a citation to the 
4 a renunciation. b yee ‘ h dui 7 
i persons entitled to administration, calling on them to administer, 
and if they fail to take out letters within thirty days after the 


service of the citation, or if the persons entitied to preference, file 


ie been tt Sxo.-2. Letters testamentary, and of administration, shall be 2 
fi granted in the county in which the mansion house or placeof $ 
i abode of the deceased is situated. If he had no mansion house § 
J or place of abode at the time of his death, and be possessed of & 
j lands, letters shall be granted ım the county in which the land, or $ 
a a part thereof, lies. Ifthe deceased had no mansion house or $ 
place of abode, and was not possessed of lands, letters maybe $ 
granted ın the county in which he died, or where the greater part | 


j d entrusted by this Act to the probate court, shall be had or made: 


$. 
ie 
t 
$. 


AFAR: 


‘ 
f 
1 


t 


au. 2.] EXECUTORS AND ADMINISTRATORS. li 


their renunciation thereof, in writing, with the clerk of the pro- 
Mate court, letters of administration shall be granted to the person 
next entitled thereto. 


Sro. 8. After proba é of any will, letters testamentary shall pebters to admin- 


EE wilh annexed, Ke, 


Ibe granted to the persons therein appointed executors. If apart 
Sof the persons thus appoitited refuse to act, or be disqualified, the 
ESetters shall be granted to the other persons appointed therein. 
ff all such persons refuse to act, or be disqualified, letters of ad- 
EBministration shall be granted to the person to whom administra- 
tion would have been granted if there had been no will. | 

E Sec. 9. When there are two or more persons named co-execu- Executors, none i 
iors in any will, none}shall have authority to act as such, or "seh 
Bintermeddle, except those who give bond, unless otherwise pro- 

fm vided in the will. ; 

fm Sec. 10. If the validity of a will be contested, or the executor Letters of aimn- 


istration to be 
. . i . e s ted pendentè 
be a minor, or absent from the Territory, letters of administra- fte, £o, in oer- 


tion shall be granted during the time of such contest, minority or ‘mm cason, < 
Fabsence, to some other person, who shall take charge of the prop- 
mrty and administer the same according to law, under the direc- 

n of the court, and account for, and pay and deliver all the 
honey and property ofthe estate to the executor or regular ad- 
@ministrator, when qualified to act. 
© Sec. 11. Every applicant for letters of administration at the 12Rrs' make 
f time of application, shall make an affidavit, stating, to the best of and reaidents of 
f his knowledge and belief, the names and places of residence of ` ` 
i the heirs of the deceased, and that the deceased died without a 
fm will, as he verily behevės. R 


Sec. 12. At the time that letters of administration are granted, Admmgtratorsto 


9 takeandsu 


| the administrator shall take, and subscribe an oath, that he will °""°"°"™ 
} make a true and perfect inventory of, and faithfully administer 

| all the estate of the deceased, and pay the debts as far as the_ 

} assets will extend, and account for and pay all assets which 

shall come to his possdssion or knowledge, according to law. 


Sec. 13. A similar oath, with such variations as the case may tons non, pene 
Coy 


* + se dente lite, 
require, shall be taken by administrators of the goods remaining take sumilar 


unadministered, and by administrators during the time of a con- 
test about a will, or the minority or absence of an executor. 

Sro. 14. Every adininistrator, with the will annexed, and ex- $tthof pimims. 
ecutor at the time letters are granted to him, shall take an oath wan anmerod: 
that he will make a perfect inventory of the estate, and faithfully 
execute the last will of the testator, pay the debts and legacies 
as far‘as the assets will extend, render just accounts and faith- ~ 


a Lo a aa ia 
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‘fully pérform all things required by law touching such executor- s 
ship or administration. 

Ca he cal Nrc, 15. The probate court, or the clerk thereof in vacation, ' 
shall take a bond of the person to whom letters of administration 
are granted, with two or more sufficient securities, residents in! 
the county, to the Territory of Kansas, in such amount as the 
court or clerk shall deem sufficient, not less than double the | 
amount of the estate. . ` 

Tondition ofthe Shp, 16. The condition of such bond shall be as follows: 
‘The condition of the above bond is, that if A. B., administra- 
tor of the estate of W. C., deceased, shall faithfully administer 
said estate, account for, pay and deliver all money and property 
of said estate, and perform all other things touching said admin- 
istration required by law, or the order or decree of any court hav- 
ing jurisdiction, then the above bond to be void, otherwise to 
remain in full force.” 

Bond ofexecnfor = =»-s«s SEO. 17. A similar bond, with such variations as the case may 


pr Sinni aor 
wi 6 au< e . . + 
nexed. M require, shall be given by all executors (unless otherwise provided 


in the will) and administrators, with the will annexed, or of the 
goods remaining unadministered, and all administrators during 
the time of a contest about a will, or of the minority or absence 


of an executor. i 
posal nthe SEC. 18. No judge of probate, and no sheriff, clerk of a court, 
in bond of exeou- or deputy of either, and no attorney at law shall be taken as se- 
ae curity in any bond required to be taken by this Act. 

Thodal peta- Sc. 19, The probate court, or clerk in vacation, shall take 
special care to take as securities men who are solvent and suf- 
ficient, and who are not bound in too many other bonds, and, to 
satisfy themselves, they may take testimony, or examine, on oath, 
the applicant, or-persons offered as his securities, which testi- 
mony and oath shall be filed with or endorsed on the bond. 


Bond tobere a, SRO. 20. The clerk of the probate court shall record, in a well 
facahon me bound book kept for that purpose, all bonds given by executors 
sonted to court. Ae . os : 
and administrators, and preserve the originals in regular files. 
soca. Sec. 21. All letters testamentary, and of administration, shall 
ee be recorded by the clerk of the probate court, in a well bound 
book kept for that purpose, before they are delivered to the exe- 
cutor or administrator, and the clerk shall certify on the letters 
that they have been recorded. 
Penalty onclerk Seo. 22. If any clerk deliver such letters without recording 


direy. T° the same, he may be fined by the court, and shall forfeit to the 
party injured double the damages occasioned by such default, 


i 
| 
f 
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aa he provisions of this Act, may be in the following form: 
pa ‘County of ,ss:1 The Territory of Kansas to all per- 
Bons to whom these presents shall come, greeting: Know ye, 

hat the last will and testament of A. B., deceased, hath, in due 
Sf orm of Jaw been exhibited, proved and recorded, in the office of 
fhe clerk of the probaté court for county, a copy of 
M@eybich is hereunto annexed; and inasmuch as it appears that C. 
fs). has been appointed executor in, and by the said last will and 
Mcstament, to execute thé same, and to the end that the property 
ft the testator may be preserved for those who shall appear to 
Mave a legal right or interest therein, and that the said last will 
MBnay be executed according to the request of the testator, we do 
mm.ereby authorize him, the said C. D., as such executor, to collect 
Mud secure, all and singular, the goods and chattels, rights and 
E redits, which were of the said A. B. atthe time of his death, in 
Whosoever hands or possession the same may be found, and to 
guerform and fulfil all such duties as may be enjoined upon him 
wae i 

y said will, so far as there shall be property, and in general to 
feo and perform all other acts which are now or hereafter may be 
M Fequired of him by law.i In testimony whereof, I, G. P., clerk 
feet the probate court, in and for said county of , have 
hereunto signed my name, and affixed the seal of sue dear. this 
day of » A, D. 18 ` G. P., clerk. 

Src. 25. Letters of administration hereafter to be issued in 

this Territory, may be, in the following form: ‘County of 
R , 83: The Territory of Kansas to all persons to whom 
I these presents shall come greeting: Know ye, that whereas, A. 
B., late of the county: of , died intestate, as it is said, 
‘having, at the time of his death, property in this Territory which 
may be lost, destroyed i} diminished in value, if speedy care be 
not taken of the same ;'to the end, therefore, that said property 
may be collected, preserved and disposed of according to law, we 
do hereby appoint C. D., administrator of all and. singular, the 
| goods and chattels, rights and credits, which were of the said A. 
B. at the time of his death, with full power and authority to se- 
cure and dispose of said property according to law, and collect 
all moneys due said deceased, and in general to do and perform 
all other acts and things which are or hereafter may be-required 
of him by law. In testimony whereof, I, G. P., clerk of the 
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Me Seo. 23. Copies of s à letters, and anie of the record there- Certifea copies o 


rg and record 


4 f, certified under the sedl of the probate court, shall be evidence. ihre be oye 


Sno. 24. All letters testamentary, issued to executors under Form ot Iottors 


Form of letters of 
administration. 
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probate court in and for the county of 


, A. D. 18 


day of G. P., clerk.” 


All letters testa- Src. 26. In all cases where letters of administration, with the | 


mentary and of 
administration to 


Peusuedin the Will annexed, letters of administration de bonis non, during |'@ 


b . . . E 
DETA minority or absence, shall hereafter be issued by the probate 


court, or the clerk thereof in vacation, the same shall be issued @ 
in conformity to the foregoing forms as near as may be, taking a 


care to make the necessary variations, additions or omissions, to 
suit each particular case. 


Letters revoked Sec. 27. If, after letters of administration granted, a will of ; 
the deceased be found and probate thereof granted, the letters | 


on production of 
will. 


shall be revoked, and letters testamentary or of administration, 
with the will annexed, shall be granted. 

Letters revokedif Suc, 28. If a will be proved and letters thereon granted, and 

Paste the will be afterwards set aside, the letters shall be revoked and 
other letters granted of the goods unadministered. 

sole, revocation SEC. 29. If any executrix or administratix marry, her husband 


£ her lotte 
SOTS shall not thereby acquire any interest in the effects of her testa- 


tor or intestate, nor shall the administration thereby devolve upon ` 


him, but the marriage shall extinguish her powers and her letters 
be revoked. ? 


For what canses, = Sed. 30. If any executor or administrator become of unsound : 


may boreveksd- mind, or be convicted of any felony or other infamous crime, or 


become a habitual drunkard, or otherwise incapable or unsuitable 
to execute the trust reposed in him, or fail to discharge his official 
duties, or waste or mismanage the estate, or act so as to en- 
danger any co-executor or co-administrator, the probate court, 
upon complaint in writing made by any person interested, sup- 
ported by affidavit, and due notice given to the person com- 
plained of, ‘shall hear the complaint, and if they find it just, shall 
revoke the letters granted. 


Heti, legatee = SE. 31. If any heir, legatee, creditor or other person inter- 


rson, m 


Piy for additions: eSted in any estate, file in the probate court an affidavit, stating 
wenn, wie that the affiant has sufficient cause to believe, and does believe, 
that the security in the executor’s or administrator’s bond has, 
or is likely to become insolvent, or has died, or has removed from 
the Territory, or that the principal in such bond has, or is likely 
to become insolvent, or is wasting the estate, or that the penalty 
of any such bond is insufficient, or that such bond has not been 
- taken according to law, and shall have given the principal in such 
bond at least ten days’ notice of the complaint, the court shall 
examine into the complaint. 


, aforesaid, have @ 
hereunto signed my name, and affixed the seal of said court, this ™ 


| 
$- 
| 
l 
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Š sec. 32. If any = bound as security in the executor’s or Security in bona 
B administrator’s bond, file i in the probate court an affidavit stating released, When. 
$ that the affiant has suffigient cause to believe, and does believe, 

i his co-security has died, or has, or is likely to become insolvent, 

= or has removed from the Territory, or that the principal in such 

bond has, or is likely’ to . become insolvent, or is wasting the 

Š estate, and shall have given to the principal in such bond at least 

fm ten days’ notice of such complaint, the. court shall examine into 

aa the complaint. 
= Sexo. 33. If the probate court find the complaint mentioned in When cont may 
E cither of the two preceding sections to be just, it shall order °°" given 
fm another bond and sufficient security to be given. ae 
Src. 34. Such additional bond, when given and approved, shall New bona to ope- 


rate asa dis- 
charge of former 


| discharge the former securities from any liability arising from sccutties, to. 

| any misconduct of the principal, after filing the same, and such 

E former securities shall only be liable for such misconduct as hap- 

E pened prior to the givihig of such new bond. 

f. Sec. 35. If such person fail to give such additional bond and EN boni demod 
A ecurity within ten days after making such order, his letters-shall queries 

“thenceforth be deemed to be.revoked, and his authority from that 


a 


aF Sec. 36. It shall be the duty of the probate court, whenever sary may order 
E it-shall appear necessary and proper, to order an executor or ad- tobe givens 7 
f ministrator to give other and further security, first giving such 

ee executor or administrator at least five days’ notice of such in- 

mm tended order, and if such executor or administrator shall fail to 

| give such further security within ten days after making such Farlure to comply ` 
m order, his letters shall thenceforth be deemed to be revoked, and ton. 
| his authority from that time cease. f 
Seo: 37. I£ any executor or administrator publish for four Rengnstion and 
: weeks, in some newspaper in the county, a notice of his intention ‘* bow made. 
| to apply to the probate court to resign his letters, and the court, i 
on proof of such publication, shall believe that he should be per- 

mitted to resign, it shall so order. Said publication of notice in 

| the newspaper, upon application to the probate court for that 

purpose, may be dispensed with, and instead thereof the court 

may require said administrator to put ten written handbills in ten 

of the most public places in the” county where he is conducting 

the business of his administration, at least twenty days before 

| the term at which he intends to resign his administration. _ 

Sro. 38. Such person shall then surrender his letters, his Peret ini ens 
| power from that time’ shall cease, and he shall pay thé expenses sate 7 ‘PP 


of publication and all the proceedings on the application. 


- 
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Letters ofone re- Sec, 39. If there be more than one executor or administrator 


yoked or surren- 
ed to of an estate, and the letters of part of them be revoked or sur- 


rendered, or a part die, those who remain shall discharge all the 
duties required by law respecting the estate. 

Administration Src. 40. If all the executors or administrators of an estate die 

munistered, when or resign, or their letters be revoked, in cases not otherwise pro- 
vided for, letters of administration, of the goods remaining un- 
administered, shall be granted to those to whom administration 
would have been granted if the original letters had not been ob- 
tained, or the person obtaining them had renounced the adminis- 
tration, and the administrator shall perform the like duties and. 
incur the hike liabilities as the former executors or administra- 
tors. 

Ttexeontor orad- SEO. 41. If any administrator or executor die, resign, or his 

Be revoked, how letters be revoked, he, or his legal representatives, shall account 
for, pay and deliver to his successor, or to the surviving or re- 
maining executor or administrator, all money, real and personal 
property of every kind, and all rights, credits, deeds, evidences 
of debt, and papers of every kind, of the deceased, at such times 
and in such manner as the court shall order, on final settlement 
with such executor or administrator, or his legal representatives, 

Who may proceed Beo. 42. The succeeding administrator, or the remaining ex- 

quentandsse- ecutor or administrator, may proceed at law against the delin- 
quent and his securities, or either of them, or against any other 
person possessed of any part of the estate. 


Failing to make SEC. 43. If any executor or administrator fail to make either 

=) court annual or final settlement, as required -by law, and do not show 

ters , good cause for such failure after citation, the probate court shall 
order the executor or administrator to give notice when required, 
and to make such settlement, and may enforce obedience to such 


order by attachment, or may revoke his letters. 


Deinguent topay Suc. 44. In all cases where citation or attachment may be 
orattachment- issued against any executor or administrator for failing to seitle 
his accounts, such delinquent shall pay all costs incurred thereby. 


Executor or ad- © SEC. 45. The executor or administrator on the estate of any 


ministrator of 


menberi deceased member of a co-partnership shall include in the inven- 

snd appraise > tory, which he is required by law to return to the probate court, 

Dares the whole of the partnership estate, goods and chattels, rights 
and credits, appraised at its true value, as in other cases, but the 
appraisers shall carry out in the footing an amount equal only to 
the deceased’s proportional part of the co-partnership interest. 


Szo. 46, The property thus appraised shall remain with the 


= | CH. 2.] EXECUTORS AND ADMINISTRATORS. 


yee 
BMPR ie r ae Coton 


E executor or administrator, or be delivered over, as the chse may ? 


17 


Property may be 
eliyeret to sur- 


gam be, to the surviving partner, who may be disposed to undertake iting pechacr, 


We the management thereof, agreeably to the conditions of a bond, 


give bond. 


SEE which he shall be required to give to the Territory of Kansas, in - 


ae such sum, and with such securities as is required in other cases 
& of administration. | 


SE follows: ‘The condition ,of the above bond is, that if A. B., 
I surviving partner of the late firm of —_———,, shall use due 
diligence and fidelity in, closing the affairs of the late co-partner- 
m@ ship, apply the property thereof towards the payment of the 
| partnership debts, render an account, upon oath, to the probate 
me court, whenever by it thereunto required, of all the partnership 
| affairs, including the property owned by the late firm, and the 
| debts due thereto, as well as what may have been paid by the 
survivor towards the partnership debts, and what may still be 
due and owing therefor, and pay over, within two years, unless a 
ES longer time be allowed by the probate court, to the executor or 
We .dministrator, the excess, if any there be beyond satisfying the 
"agpartnership debts, then; the above bond ‘to be void, ‘otherwise to 
WF emain in full force. | ; 
j Sec. 48. The probate court shall have the same authority to 
mee cite such survivor to account, and to adjudicate upon such ac- 
gee count, as in the case ofan ordinary administrator, and the parties 
GEE interested shall have the like remedies, by means‘of such bond, 
Gee for any misconduct or! neglect df pak survivor, as may be had 
Mae against administrators.! 
Gm Sro. 49. In case the surviving partner, having been duly cited 
fe for that purpose, shall neglect or refuse to give the bond required 
BÆ in the forty-sixth and forty-seventh sections of this chapter, the p 
E executor or Pra y on the estate of such deceased partner, 
in giving a bond, as provided in the following sections, shall 


rights and credits, into, his own possession, and shall be autho- 
rized to use the name of the survivor in collecting the debts due 
| the late firm, if necessary ; and shall, with the partnership prop- 
erty, pay the debts due from the late firm, with as much expedi- 
tion as possible, and return or pay to the surviving partner his 
proportion of the excess, if there be any. 

Szo. 50. Before proceeding to administer upon such partner- T 
ship property, as provided in the preceding section, such exeeu- 
tor or administrator shall be required by the probate court to give 


Pa 


Condition of the 


Sec. 47. The condition of such bond shall be, in substance, as foni 


Authority of pros 
bate court over 
survivor. 
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igbetbed refusing 
executor or 
ae to 
give bond ang 
take possession of 
ee e8- 
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forthwith take the whole partnership estate, goods and chattels, - 


His duties. 


To give further 
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. further kond, to its satisfaction, conditioned that he will faith- 


Survivor to ex- 
hibit, and, in cer- 
ain cases, to surs 
yender partner- 
ship property. 


Failing to com- 
ply, may be cited, 


ri 


Penalty. 


Two or more ex- 
ecutors, clerk 
may take separate 
pond from each, 
or ornt hone from 


Letters testamen- 
tary and of ad- 
mınistratıon not 
to be granted to 
menses dente, 

C. 


Erecutors and ad~- 
munistrators to 
collect and take 
charge of estate. 


To make and re- 
tarn inventory. 


fully execute that trust, with no unnecessary waste or expense, 
which bond may be enforced like other administration bonds. 

Suc. 51. Every surviving partner, on the demand of any [ex- 
ecutor or] administrator of a deceased partner, shall exhibit to the 
appraisers, the partnership property belonging to the firm at the 
time of the death of such deceased partner, for appraisement ; 
and in case the administration thereof shall devolve upon such 
executor or administrator, the said survivor shall surrender to 
him, on demand, all the property öf such partnership, including 
their books and papers, and all necessary documents pertaining 
to the same, and shall afford him all reasonable information and 
facilities for the execution of his trust. 


Sec. 52. Every surviving partner, who shall neglect or refuse 
to comply with the provisions of the preceding section, may be 
cited for such neglect or refusal before the probate court, and 
unless he comply with such provision, or show sufficient excuse 
for his omission, the probate court may commit him to the com- 
mon jail of the county, there to remain until he consent to com- 
ply, or is discharged by due course of iaw. 

Sec. 53. When two or more persons are appointed executors, 
the court, or clerk in vacation, may take a separate bond with 
securities from each of them, or a joint bond with securities from 
all of them. ` 


Szo, 54. Letters testamentary and of administration shall in 
no case be granted to a non-resident of this Territory; and 
where an executor or administrator shall. become non-resident, 
the probate court, having jurisdiction of the estate of the testator 
or intestate of such executor or administrator, shall revoke his 
letters. 4, 


Of their Duties respecting Money and Property. 

Sro. 55. Every executor and administrator, immediately after 
receiving letters, shall collect and take into possession the goods, 
chattels, money, books, papers and evidences of debt, or of title 
to any real or personal estate, except the property reserved as the 
absolute property of the widow. 

Sec, 56, He shall make an inventory of all the real and per- 


sonal estate of the deceased, describing. the quantity, situation 
and title of the real estate, also the books and papers, the debts 


due, or to become due, to the deceased, the names of debtors, the 
date of the contract, the amount of interest then due thereon, the 
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j a rate of interest, and such further description as will render it a- 


eo that it is a full inventory and description of all the money, goods, 


E perfett inventory of the. estate. 
t+ Seo. 57. He shall annex to the inventory an ‘affidavit, stating Afidavit to be 


© annexed to thein- 
ventory. 


fe chattels’ ani estate, real and personal, books, papers and evidences 
of debt and of title of the deceased, and of all debts due and be- 

f coming due,.so far as he can ascertain them, except the property 

Í reserved as the absolute property of the widow, and that he was 

not indebted or bound in any contract to the deceased at ake time 

of his death, except as stated i in the inventory. 

Seo. 58. The inventory with the affidavit, shall be Sledi mithes eann 
office of the clerk of the probate court'within sixty days after the ™™ eae: 
letters are granted. =, 

Sec. 59. It, after making the first inventory, any other real or Addhonal inven 


torics, when to ba 


. : d 
personal estate of thd deceased come to his possession or knowl- ™"° 


edge, he shall file a similar additional inventory thereof. 


Sec. 60. At the time of appointing an administrator, or of tresses shall 


accompany exe- 


i granting letters testamentary to an executor, the court, or.clerk utor or sdminis- 


trator in opening 


Wee in vacation, shall name two respectable householders of the viein- nå examnıng 


effects of deceased 
ity of the last abode ofithe deceased, who are disinterested and nee ee 


gof no kin to the administrator or executor, as witnesses to accom- 


Ets, 
gee pany and aid the administrator or executor in opening and ex- 


_ 4 amining the papers and’ ‚money of the deceased, and in making an 


: . f inventory thereof; andiif they fail to attend, the court or clerk 
E shall appoint others in their stead, so that two witnesses shall be 


n t present to attend the proceeding, before it shall be lawful for any 


F executor or pias to open or examine such papers or 
} Money, by virtue of his: ‘appointment. > 


| Sue. 61. The probate court shall allow such wanene a com- pop? Combensa- 
pensation for such upien; not exceeding that allowed to ap- ° 
praisers. ~- 


T d ex- 
Sec. 62. If any administrator or executor open or examine the Jo open and ex- 


deceased without 


papers or money of the deceased without the publicity and attes- Witnesses, penal- 
tation provided in this !act, he shall forfeit and pay, to the per- ie 
sons entitled to the estate; a sum not exceeding five thousand 
dollars, to be recovered before the probate court. + 

Src. 63. If the executor or administrator, or other person in- eae 
terested in any estate, file an affidavit in the probate court, stat- paiar terea 
ing that the affiant has! good cause to -believe, and does believe, sikon te liit 
that any person has soncealed or embezzled any goods, chattels,. 
moneys, books, papers or evidences of debt of the deceased, the 
probate court. may cite ‘such person to appear before them, and- 


: 
a 


20 EXECUTORS AND ADMINISTRATORS. [Cu. 2. 


compel such appearance by attachment, and examine him and 
other witnesses, on oath, for the discovery of the same. 

naien- Beo. 64, If any such person refuse to answer proper interro- 

muecteinl-‘gatories, the court may commit him to jail until he answer or be 
discharged by due course of law. 

reheat gree Src. 65. If any person charged and cited as aforesaid shall 

and answer, tris! appear, and, in his answers to the interrogatories, deny. the right of 

zyme the executor or administrator to such goods, chattels, moneys, 
books, papers, or evidences of debt, the right thereof shall be 
tried by a jury, or if neither party require a jury, by the court, 
in a summary manner, and judgment shall be rendered according 
to the right, and for costs. ` 

Jn easeof convie- Suc, 66. If any person be convicted of unlawfully detaining 


tion, court 
el deli A 
cieie 7 guch goods, chattels, money or effects, books, papers or evidences 


of debt, the court may compel the delivery thereof by attach- 
ment. 

Estate tobe aP- Sc. 67. After having collected the personal estate, the ex- 
ecutor or administrator shall cause the same to be appraised by 
three disinterested householders of the county. 

ra Src. 68. Before’ entering on their duties, the appraisers shall 
make an affidavit, stating that they are not interested, nor of kin 
to any person interested in the estate, as heir or devisee, and that 
they will to the best of their ability, view and appraise the per- 
sonal estate to them produced. 

Duty of apprais- Suc. 69. The appraisers shall view and appraise such proper- 

i ty, and make a list specifying each article appraised, its value, 
and total amount ofthe appraisement, which shall be signed by 
the appraisers, or two of them. 

hpt Suc. 70. The appraisement and affidavits shall be filed in the 

wherotobefled. Office of the clerk, of the probate sont within sixty days after 

letters granted. 


Compensation to SEC. T1. Hach appraiser shall receive from the estate one dol- 
_ lar per day for his attendance. 

Additions! sp, SEC. 72. Every executor or.administrator shall cause similar 
pee appraisements to be filed of all personal estate, which shall come 
to his possession after the first appraisement. 


Inventories and Szo. 73. Inventories and appraisements may be given in evi- 
Bow far evidence. cou but shall not be conclusive for or against any executor or 
‘administrator, but other evidence may be introduced to vary the 

effect thereof. 


When ond how Sec. 74. Within thirty days after letters are granted, the ex- 
notice ore 


shallbe published egutor of administrator shall publish, in some newspaper in the 


t 


4 
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SF county, and if there be, no newspaper published in the county, 
We then in some newspaper of general circulation in the Territory, 
ES and publish therein for three weeks, a notice that letters testa- 

fe mentary, or of administration have been granted to him, stating 
: = the date and requiring all persons having claims against the 
ee estate, to exhibit them for allowance to the executor or adminis- 
# = trator within one year after the date of the letters, or they may 
Sam be precluded from any | ‘benefit of such estate ; ; and that if such 


gem claims be not exhibited within three years from the date of the 
mm letters, they shall be fo orever debarred. 
| Sec. 75. When an intestate has left no known heirs, the ad- When and how to 


advertise, when 
there are no 


ministrator shall also publish a notice for six weeks in some Ener one. 
newspaper, containing the name of the intestate, a description of 
his person, the time and ce of his death, the place of his na- 


tivity, if known, and the appraised amount of his estate. 
Sec. 76. Executors and administrators shall collect all money ġtminiitrabon 


give receipts, an 


and debts of every kind due to the deceased, and give receipts proseonte and de- 
$ and discharges therefor, and shall commence and prosecute all 
„actions which may be maintained and are necessary in the’course 


Wf his administration, apd defend all such as are brought against 


Sec. 77. They shall. ‘prosecute and defend all actions Eom- seule te, may 


day menced by or against the deceased, at the time of his death, and $ina. e t “ 
E which might have been prosecuted or maintained by or against 
me such executor or administrator. 
Sro. 78. For all wrongs done to the property, rights or inter- bo main tamod by 
f ests of mee for which an action might be maintained against mone and wima- 
the wrong doer, such action may be brought by the person in- 7 
} jured, or, after his death, by his executor or administrator against 


AEE such wrong doer, and after his death, against his executors or ad- 


| ministrators, in the same manner andl with the like effect, in all — 


EE respects as actions founded upon contracts. 


Src. 79. The preceding section shall not extend to actions for Not to extend to 
slander, libel, assault and battery, or false imprisonment, nor to 
| actions on the case for injuries to the person of the plaintiff, or to 
| the person of the testator or intestate of any executor -or adin 
istrator. | 
Sec. 80. All, debts due by an administrator to his testator or Debts ans hey 


me intestate, shall be considered a8 assets in his hands. 


Sec. 81. If any person appoint his debter executor of his pebtor appointed 
Yr, a 


will, such appointment ‘shall not discharge the debt, but it shall considered anseia 
be assets in his hands. 


areata elie eee dees eet, aie recat ae ieee Aiea elle ad 
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Articles allowed Sec, 82. In addition to her portion of her deceased husbang’s 

to dower. estate, the widow shall be allowed to keep absplutely, for the use 
of herself and family, all the wearing apparel of the family, her 
wheels, looms and other implements of indùstry; all yarn, cloth 
and clothing made up in the family for their own use ; all grain, 
meat, vegetables, groceries, and other provisions on hand, and 
provided and- necessary for the subsistence of the widow and her 
family for twelve months, and as many beds, with bedding, as 
shall be necessary for herself and the family of the deceased re- 
siding with her, and under her control, of which an inventory 
shall be made by the executor or administrator, and filed in the 
probate court. 

To he deducted Szo. 83. The widow shall apply for such property named in 


from her dower in 
ersonali 


attri, the preceding section, before the same be distributed orsold, and 

the property so delivered shall in no case be liable for the pay- 
ment of the debts of the deceased. 

Sale of ponshable Src. 84. Every executor or administrator, after the appraise- 

$e made, ment, shall sell at public sale all goods and chattels of the de- 
eeased that are liable to perish, be consumed or rendered worse 
by the keeping, except such as are reserved by the widow, giving 
such credit as he may think best, and take bonds or notes, with 
good security, of the purchaser. 

IE insoficlent to Sec. 85. If the perishable goods be not sufficient to pay the 

personality to be debts, the executor or administrator shall, in the same manner, 
sell other personal estate, until the debts and legacies be all paid; 
but specific legacies shall not be sold in any case, unless it be 
necessary for the payment of the debts. 

Bonds ana notes SEC. 86. Executors and administrators may assign the notes 

to ereditors, lega- and bonds of the estate to creditors, legatees and distributees, in 

wees discharge of such an amount of their claims equal to the amount 
of such bond or note. 

Notice of sale, Suc. 87. They shall give notice of the time and place of sale, 

eens for three weeks, in some newspaper in the county, or by hand- 
bills, put up in eight public places in the county where the sale 
is made. 

Estate of testator, Smo, 88. If any testator directs his estate not to be sold, the 

sold same shall be reserved, unless such sale be necessary for the pay- 

ment of debts. 


All the personal = SRG. 89. When there are no known heirs or legal representa- 


estate to be so 
when there are no 


yhen there arene tives the administrator shall sell all the personal estate of the 
deceased, within one year after administration is granted. 


Peraonail estate Suc. 90. If any executor or administrator apply to the pro-~ 


private sale, 


when. bate court for permission to sell the personal estate of the de- 


re me ee rte telat nine deetara ae eee mune cee ait see et yaa tn err ar ane Oy 
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| 
: ceased, or any part thereof, sat private sale, and the court be 


satisfied that such sale would not be predjudicial to the persons 
f interested in the estate, it may order such sale and prescribe the 
| terms thereof. 

Sec. 91. In eyery public sale, the executor or administrator 
‘shall employ a competent clerk, not terested í nor of kin to any 
heir or devisee of the estate. 

Sec. 92. Such clerk shall keep+a true account of the sale 
made, make a list of sales, specifying each article sold, the price 
and the name of the purchaser, and shall annex his affidavit to 
such list, stating that the same is a true account of the sales made 
by such executorjor administrator, at the time specified. 

Src. 98. Such sale bill shall be filed by the executor or ad- 
ministrator, in the office of the clerk of the probate court, within 
thirty days after the sale, and it shall be evidence in the same 
manner and with: like effect as inventories. 

Sec. 94, Executors and administrators, under the direction of 

the probate court, shall lease the real estate for any term not 
more than three years, and shall receive and recover the rents. ’ 


Szo. 95. When any house, out building, fence or other im- 


Eo provements on the real estate require repairs, the probate court 


a may, on the isi of any person interested, order the exec- 
utor or administrater to cause the necessary repairs to be made 
without prejudicing creditors. 

Sec. 96. At te term, the probate court shall examine all 
inventories, .ppraisements and sale bills filed since the last term, 
to see if they hao been made and filed according to law, and 
shall issue citations to = all delinquents to comply with the 
law. | 

Suc. 97. If a | person die, leaving horses or other stock that 

' reguire attention, crops ungathered, property so exposed as to be 
in danger of loss in value, or work in an unfinished state, so that 
the estate would suffer material loss from the want of care and 
additional labor; the executor or administrator may, until the 
meeting of the probate court, procure such indispensable labor to 
be performed on,the most reasonable terms. 

Sec. 98. The; [probate court, on the application of any person + 
interested, may-in such cases authorize further labor to be per- 
formed, as the interests of the estate require and all sums thus 
‘ paid, if approved by the court, shall'be allowed as expenses of 


administration, i 


Clerk to be em- 
ployed at publie 
Bale. 


His duties. 


Sale bill, whem 
aud whero filed. - 


Real estate leased 
by order of court. 


Repairs on real 
estate made by or» 
der of court. 


Tavenier, d koi, 
filed; when to be 
examined b ene 
bate court, 


t 


Assistance in ts- 
king care of ¢9- 
tate, when to be 
procured. 


Further assist- 
ance, when au- 

thorized ; expone 
ses, how paide 
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~ Xateroston debts, Spc, 99. All interest received by executors or administrators 
Poa aa- on debts due to the deceased, shall be assets in their hands, and 
xainistrator, 
if they lend the money of the deceased, or use it for their private 
purposes, they shall pay interest heros to the estate. 
‘Fo be accounted Seoc, 100. The probate court shall exercise an equitable con- 
cfineowt, trol in making executors and administrators account for interest 
: accruing to the estate on account of money loaned by them be- 
longing to the estate or otherwise, and for that purpose may take 
testimony, or examine the executor or administrator on oath. 
Histomentonosth Org, 101. Every executor and administrator, at the second 
when tobe made torm after the one at which he is required to make settlement, 
shall render to the probate court a statement, on oath, of the 


amount of money of the estate actually on hand. 


Disposition of | Suc, 102. If, on the return of the inventory, or at any other 
-Eme Y time, it shall appear to the satisfaction of the probate court that 


there is a surplus of money in the hands of the executor or ad- 
ministrator, that will not be shortly required for the expenses of 
administration, or payment of debts, it shall have discretionary 
power to order him to lend out the money on such terms, and for 


such time, as may be deemed best. 
“Ozders for collec- 


Yon saloana dis- ec. 103. The probate court may at any time make such or- 

erbution, when . . 

saade ders as the interest of the estate may require, for the speedy 
collection of debts, or the sale or distribution of personal prop- 
erty. i 

Micoutorsandad- go, 104. All executors and administrators may give receipts 


mninistrators may 
ve receipts and 


eits ret and discharges for money received by them on account of the de- 
ceased ; but if there be more than one executor or administrator, 
@ majority shall join in such receipt or discharge, or they shall 
be void. 
Zeproperty bound Sga, 105. If personal property shall be bound by the lien of 
Tor on bling an execution or executions, whether such execution or executions 
ame. shall have been levied or not at the time of the death of the tes- 
tator or intestate, the executor or administrator shall, neverthe- 
less, inventory, cause to be appraised, and sell the same as if no 
such lien existed, except that a separate inventory, appraisement 


and sale bill of such property, shall be made and returned. 
ow the proceeds Sec, 106. The proceeds of the sale of such personal property 
Renee shall be applied, under the direction of the probate court, in the 
following manner: First, When there is but one execution, to 
the payment of such execution, and the residue, if any, shall be 
assets to be administered according tolaw. Second, When there 
is more than one execution, the liens whereof are of even date, to 


Li of. 
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„the payment of buch executions, and the residue, if any, shall be 


assets, to be adthinistered according to law; butif such proceeds 

shall not be sufficient to pay the whole, then in proportion to their 

respective amounts. Third, When there is more than one exe- 

gution, the liens whereof are of uneven dates, and such proceeds 

shall not be suffivient to pay the whole, to the payment thereof, 

according to their priority of lien. 
Sec. 107. The provisions of the two preceding sections shall Preceding provis 

not be construed to deprive the widow of the benefit of the eighty- csi cases. 

third section of this chapter, nor to deprive the demands classed 

in the first and second sub-divisions of the one hundred and for- 

ty-third section of this chapter, of their precedence over all other 

demands against the estate of the deceased. ° 


Sxc. 108. In all cases where any person shall die, leaving a In certan cases, 


only a certain. 


widow or other family, the probate court has power, if in its Mian” 
opinion it will a be predjudicial to,creditors, and will be advan- *"* | 
fageous to such widow or others entitled to distribution in the 
estate, to order that no more of the personal estate shall be sold 
than will be sufficient to pay the debts: Provided, The probate 
court shall take good .and sufficient security that the property 
shall be eee to answer the demaniNot any creditor, or 


others concerned in the estate. 
Sec-109. In the cases specified in the preceding section, the Appratsement. 


«j S . uc perty to 
executor or administrator shall make an inventory and appraise- bo left tu pontes- 


è 3 sion of the wigów 
ment of the estate as in other cases, but he shall leave such per- ° fiy. 


sonal property ag is ordered not to be sold, in possession of the 
widow or other family, who shall use and enjoy the .same until 
the probate court shall order such property to be administered. 


Sgc. 110. If property is about to be sold in the vacation of Swpension of , 


sales of such 

the probate court, any judge of such probate court has power, betrdreais 
oye oe vacation of court. 

upon the petition of the executor or administrator, or of any 

other person interested in the estate, to order the suspension of : 

such sale until the next term of the probate court. 


Snc. 111. In any case where the court has ordered that prop- 13 case of injary, 


r waste to such 


erty shall not be sold, if it shall appear to the probate court that PuPint, Bing 
such property is likely to be injured or wasted, or that those in- "e 
terested therein would be benefitted thereby, such court shall order 

that such estate be forthwith administered ; and in such cases the — 

rights of all persons interested shall be the same as if the order, 

provided for in the one hundred and ninth section of this chapter, 

had not been made. 


SEC. 112. For good cause shown, the probate court may con- Guerte may eom- 


rodeia Mat 
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before them for 
good cause, 


Power by will to ` 


sell Jan s to be 
executed by 
whom. 


. Contracts for the 


purchase of lands 


” Interest of testa- 


tor or intostate, 


to besold if assets- 


are not sufficient 
to fill contract. 


Court may order 
lands to be relin- 
chased $ 1f pur- 

ased from indi- 
viduals. 


If purchased from 
oficer authorized 


the court 


Court may order 
the redemption of 
mprteage prop- 


Court may order 
the equity of re- 
demption to be 
sold. 


In all cases of re- 
Jinquishment, ex- 
ecutor or admin= 
istrator compo- 
tent to mak 

deed, effect there- 
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tinue any matter or proceeding arising before it under this Act, 
on such terms as it may consider just. 
Of their duties respecting the sale of Real Estate. 


Sec. 113. The sale and conveyance of real estate under a will 
shall be made by the acting executor or administrator, with the 
will annexed, if no other person be appointed for that purpose 
by the will, or if such person fail to perform the trust. 

Sec. 114. If any person die, having purchased real estate, and 
shall not have completed the payment, nor devised such estate, 
nor provided for the payment by will, andthe completion of such. 
payment would be beneficial to the estate and not injurious to. 
creditors, the executor or administrator, by order of the probate 
court, may complete such payment out of the assets in his hands, 
and such estate shall be disposed of as other real estate. 

Suc. 115. If the court believe that after the payment of debts, 
there will not be sufficient to pay for such real estate, the court 
may order the executor or administrator to sell all the right, title 
and interest of the deceased therein. 

Suc. 116. If such real estate has been purchased from indi- 
viduals, the court may, if they believe it advantageous to the es- 
tate, order the same to be relinquished to such individual on the 
most advantageous terms that can be agreed upon. 

Src. 117. If such real estate shall have been purchased from 


‘any officer authorized by law to sell school lands, the probate 


- court may, in its discretion, order the same to be relinquished, 
and in such cases the officer shall be authorized to accept of such 
yelinquishment, and surrender the obligation of the deceased. i 

Szo. 118. If any person die, having mortgaged any real es- 
tate, or mortgaged or pledged any personal property, or. owning 
any equity of redemption, and shall not have devised the same, 
or provided for the redemption of the same by will, the probate 
court, upon the application of any person interested, may order 
the executor or administrator to redeem such estate out.of the 
personal assets, if it would be beneficial to the estate, and not in- 
jurious to the creditors, 

Szo. 119. [f such redemption would injure the estate or ered- 
itors, or there would not be assets to redeem such estate after 
payment of debts, the court shall order all the right, title andin- 
terest of the estate to such property to be sold at public sale. 

Src. 120. In cases of -relinquishment of the interest of the tes- 
tator or intestate, under the provisions of the one hundred and 
seventeenth and one hundred and eighteenth sections.of this chap- 
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fp ter, and in all cases of the sale of the interest of the testator or 
a= intestate, under the one hundred and sixteenth and one hundred 
@ and twentieth sections of this chapter, the executor or adminis- 
trator shall be competent, by deed, to make such relinquishment, 
or to convey to the purchaser all the right, title and interest the 
testator or intestate had in and to such real estate at the time of 
his death. 

Szo. 121. Tf any person die and not have personal estate suf- A pep 
ficient to pay his debts, the executor or administrator shall file a seli real estate to 
“petition to the probate court, stating the facts, and praying for ~ 
the sale of the real estate, or so much thereof as will pay the 
debts. 


Sec. 122. If such real estate be bound by the lien of a judg- rale 


bipes aie Men of 
ment, the executor or administrator shall state that fact in his tt TRSA dan petition, 


petition, the date and amount of the judgment, and the name of 
the person in whose favor the same was rendered. 


Sec. 123. The proceeds of the sale of such real estate shall be Proceeds of sale to 
be applied to pay- 


first applied to the payment of such judgment, and the residue, mentof such judg- 


ment, remainder 
if any, shall-become assets in the hands of the executor or ad- e Epi 


ministrator, to be administered according to law. 


pe ai i em i aN pina Ae GO aia mete te 


F Sec. 124. If!such real estate be bound by the lien of several 1 zeal ostate o, 
yg judgments, the executor or administrator shall state that fact in i \astttein pe 
A his petition, the dates and amounts of such judgments, and the en 
I names of the porsons in whose favor the same were rendered. 
' | Sec. 125. The proceeds of the sale of such real estate shall Be ae 
(be first applied to the payment of such judgments according to ir Riment of 
their priority of; lien. 

Src. 126. The residue of such proceeds, if any, shall become Residue of pro- 


` assets in the hands of the executor or administrator, to be ad- sss 
ministered according to law. i 
Sec. 127. If the lien of such several judgments be of even Ytten of such 
_ date, and the proceeds of such sale shall not be sufficient to pay even, priate 
the whole, such! proceeds shall be applied to the payment of such, 
several judgments in proportion to their respective amounts. __ 


Sec. 128: The petition, to be filed according to the provisions Petition tobe ao- 
of the one hundred and twenty-first section of this chapter, shall sammstration, 
. be accompanied by a true account of his administration, a list of 
the debts due to and by the deceased, and remaining unpaid, and an 
. inventory of the real estate and of the remaining personal estate, 
with its appraised value, and all the other assets in his hands, the 
whole to be verified by the affidavit of the executor or adminis- 
trator. 
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Exeontoror ad; = SEQ. 129. If such executor or administrator do not make such 

ing fo meko Si application, any creditor, or other person interested in the eg- 

oe tate, may make such application, giving twenty days’ notice to 
the executor or administrator. , . i 

puty of egeutor Suo. 130. Every such executor or administrator, on or before 

maoh appheation. the first day of the term of the court at which he is notified that 
such application will be made, shall file with the clerk of the 
court perfect accounts, lists and inventories, made out and veri- 
fied as those required to accompany a petition by himself. IE 
such executor or administrator fail to comply with this Section, 
the court shall compel him to do so by attachment. 

Whon such peti- = Seo. 131. When such petition, and such accounts, lists and 


tion, accounts, 


$c ere Ta sr inventories shall be filed, the court shall order that all persons in- 
a." terested in the estate be notified thereof, and that ‘unless the con- 
trary be shown, on the first day of the next term of the court an 
order will be made for the sale of the whole, or so much of such 
real estate, as will pay the debts of the deceased. Such notice 
wher anahot Shall be published for six weeks, in some newspaper in the county, 
er or by ten handbills, to be put at ten public-places in the county 
in which the land lies, at least twenty days before the ferm of 
the court at which any such order will be made, in the discretion 

of the probate court. 
ore t Suc. 182. Upon proof of publication, the court shall hear the 


publication, court 
to hear testimony 


and if necessary testimony, and may, if necessary, examine all parties on oath, 

ordor sale. è . : 
touching the application, and make an order for the sale of such 
real estate, or any part thereof, in this Territory, at public ¢ or 
private sale. 

Personal estate Suo. 133. If any executor or administrator, or other ee 

sua“ interested in any estate, file a petition, setting forth ‘the facta, 
and describing the real and personal estate, and praying that the 

# personal estate may be reserved, and real estate be sold for the 

payment of debts, the same steps shall be taken, and the same 
proceedings and publication had as above directed, upon 4 peti- 
tion to sell real estate for the payment of debts, and the court 
may order the whole, or any part of the personal estate; tobe 
reserved ; and the real estate, or any part of it, maybe sold at 
public or private sale. 

Real estait Dec. 184, Before any executor or administrator shall sell any 

i real estate, or any interest therein by ordlér of arly ĉòurt, he shall 
have it appraised by three disinterested householders of the coun- 
ty in which it lies. 

ABdavit tobe... Bec. 185. Such appraisers shall make an affidavit that they 

= will, according to the best of their abilities, view and appraise 


administrator, he shall cause a notice, containing a particular de- Pubit. 
scription of the ebtate to be sold, and stating the time, place and 

pe h 

Æ terms of sale, to be published in some newspaper in the county 


bad oe. ee 
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: a 
the estate to them shown, ard they shall view and appraise the 


same, and deliver to the executor or administrator a certificate 


Æ thereof, under their hands. 


Szo. 186. In all sales of real estate made by any executor or fale of real sate is 


given, How 


for four weeks, i antl shall put up a copy of such notice in ten public 


™ places in ‘thé county į in which the sale is to be made, twenty days 
| before the sale. ; If the probate'vourt shall think it advisable, and 
| Bo order, the publication’ of sùdh notices in the si oo ad may be 


dispensed with. | 
Sec. 187. All, public sales of real auie: made by E Of any Where aster of 


te shall 
court for the payment, of debts, shall be made at the court house Be mado and how 


| door of the county in which such estate is situated, and shall be - 
' conducted openly by auction. 


Sec. 138. Nojreal estate, sold for the payment of debts, shall Net t be sta s 


riya ‘ate sale, at 
ss than te 


IA ‘be sold at private sale for less than three-fourths of its appraised fourths of its ay- 


praised value; 


E value, nor shall the executor or administrator, directly or indi- > nor shall executor 


r administrator 


mm rectly, become the purchaser off such real: estate. purchase. 


SEc. 139. At tke next tefm‘of the- probate. court after such Report of sale, 
sale, the executor or administrator shall make a full report of his 


E proceedings, with the certificate-6f appraisement and a copy of 


the advertisement, which report shall be verified by affidavit, 


7 | stating that he did not, directly or indirectly, purchase such real 
Se estate, or any part thereof, or any interest therein, and that he 
BE is not interested i the property sold, except ds ; stated in the re- 


| port. 


Sec. 140. Tt puch report and proceeilings of the executor or Report not ap. 
adniinistritor be’ not approved by the ‘court, his proceedings shall * * miade, 
be void, and the court may order a new sale, upon which the same 
proceedings shall be had'as pdr the ‘original order, 

Sec. 144., If such report be approved by the probate COUT, Deed to be made, 
duct ‘alle ‘all be valid, and“thé’executor or administrator shall 
execiit, ‘acknowledge angddliver t to thé purchaser, a deed recit- sates 
ing the order of sale,” “whe hs core by which ‘it was made, the 
certificate of app raisépyén i Ageia thetime and place 
of = the report of | fa eis, und the consideration, 'and 

ise! a Fight, ‘ithe and: interest: which 


ig ae i itey’ to ‘the fete all. the Etect of aesa. 
WPhighithe decensedl had in ‘such real estate k 
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at the time of ‘his death, discharged from liability for his debta, 
and shall be evidence ‘of the facts therein recited. 


Contract foreon- Suo, 143. It any testator or intestate shall have entered into a 


yeyance of rer 
éstate, how on- 


forced. contract, in writing, for the conveyance of any real estate, and 
shall not have executed the same in his lifetime, nor given power, 
by will, to execute the same, the other party, wishing a specific 
execution of such contract, may file a petition to the probate 
court, setting forth the facts, and praying that an order may be 
made that the executor or administrator execute such contract 
specifically by executing to him a deed for the same. 


Afidanst annexed Seo. 144. Such petitioner shall annex to his petition an afi- 
davit to the truth thereof, and stating that no part of such con- 
tract has been satisfied, except as stated in the petition. 

Notice peeved oan Sno, 145. A notice of such application, and a copy of the pe- 
tition, shall be served on the executor or administrator twenty — 
days before the first day of the term at which it is ta be made, 


senile ptm. « SEC. 146. If the court, after hearing all parties, believe that 

except, bon specific execution of such contract ought to be made, it shall make 

an order that the executor or administrator execute such contract 
specifically, saving to infants, married women, persons of un- 
sound mind, and persons absent from the United States, the 
term of five years after their disabilities are removed, to appear 
and file their bill in chancery, to set aside such order for fraud 
or otherwise.- 

Upon such order, SEC. 147. When any order for the specific execution of a con- 

ees tract shall be, made, the executor or administrator shall execute 
and deliver to the petitioner a deed, and acknowledge it in open 
court, conveying the estate according to the order, and express- 
ing therein the saving of the rights above named, according to 
the order, and stating the date of the order, and the court at 
which it was made. 

Effeot of such Sec. 148. Such deed shall be as nee as if it had been 
executed by the deceased. 

Proceedings ty... Seoc. 149. If any executor or administrator hold a bond, or 

shee of Contract. any other instrument of writing, on the testator or intestate, for 
the conveyance of any real estate, whieh shall net have been com- 
pleted within the lifetime of such testator or intestate, nor power 
by will given to execute the same, ‘the. executor or administrator 
shall proceed against. his co- executor or gö- -administrator in the 
Same manner as prescribéd by this article, ip other cases ; but if 
there be no such co-executor or co-administrator, ‘he shall file his 
petition as herein provided, and the court shall appoint some 
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#H suitable person to appear and manage the defence on the part of 

Í those interested, iE shall have all the powers and perform the 
@@ same duties required of executors or administrators, in such case, 
, by this article. 


Sec. 150. If, upon the settlement of the accounts of any ex- 
ecutor or administrator, it appear that the personal estate is not 
sufficient to satisfy all demands established against such estate, 
the probate courti may make such order as it may think necessary 
for the sale of the real estate for that purpose, and the sale shall 


_ be conducted, the same proceedings had in relation thereto, 


as is provided in} this chapter in relation to the sale of real es- 


* tate, for the payment of debts upon the petition of the executor 


or administrator, creditor or other person interested. 


Of the allowance of Demands against Estates. 


Sec. 151. Allidemands against the estate of any deceased 
person shall be divided into the following classes: First, Fu- 
meral expenses. Second, Expenses of the last sickness, wages 
of servants, -and demands for medicines and medical attendance 
during the last sickness of the deceased. Third, Debts due the 
Territory. Fourth, Judgments rendered against the deceased 
in his lifetime ; but if any such judgments shall be liens-upon the 
real estate of the deceased, and the estate shall be insolvent, 
such judgments, $ are liens upon thereal estate, shall be paid as 
provıded in this chapter, without reference to classification, ex- 
cept the classes pf demands mentioned in the first and second 
subdivisions of this section, shall have precedence of such judg- 
ments. Fifth, All demands, without regard to quality, which 
shall be legally exhibited against the estate within one year after 
the granting of the first letters on the estate. Sixth, All de- 
mands thus exhibited, after the end of one year and within two 
years after letters granted. Seventh, All demands thus exhibi- 
ted, after the expiration of two years and within three years af- 
ter granting of such letters. 

Src. 152. All demands, not thus exhibited within three years, 
shall be forever, barred, saving to infants, persons of unsound 
mind, imprisoned or absent from the United States, three years 
after the removal of their disabilities. 

Sec. 153. All actions pending against any person at the time 
of his déath, which, by law, survive against the executor or ad- 
ministrator, shall be considered demands legally exhibited against 
Buch estate, from the time such action shall be revived, and = 
classed accordingly. ` 


Rent estate to be 
aoid, 


Demands agsinsë 
ésfatos classed. = « 


aa three years 
ands barred, $ 


br 
aa 


Suits against dés 

ceased persons, 
Shen and how 
classed. 


on ee 


ee D 
a nee aire re A war 


fod ar. 


mieta mane 


F 


we eer Oe oa os. 
ve ` 


y 


RONAN EREA ae aa SAN weg eaa 
anyu ana wa e ty te r ~ Leen SAE ARG OA RI pod 


“r 


aeae ese tee 


maw ee 


Soren at ee ee eee eT 


S 


32 EXECUTORS AND ADMINISTRATORS. = [Cu. 2. 


Demands shave SEC. 154. All actions commenced against such executor or 

Mbited wuen PFO” administrator, after‘ the death of the deceased, shall be considered 
demands legally exhibited against such estate, from the time of . 

f serving the original process on such executor or administrator. 

Peosseatnge:te Sec. 155. Any person may exhibit his demand against such 

tifromniar eState, by serving upon the-executor or administrator a notice, in 

hited. writing, stating the nature and amount of his claim,’ with a copy 
of the instrument of writing or account upon which the claim-is. 
founded, and sach claim shall be considered ER exhibited 
from the time of serving such notice, 


Precutor ko, to “Suc. 156. Every executor and administrator shal keep alist 

mands. of all demands thus exhibited, classing them, and make return 
thereof to the probate court every year, at the term at which he 
is to make settlement. 


Demands may bs SEC. 157, Any person having a demand against an estate, 

faiga zh. may establish the same by the judgment or decree of some court . 
of record, in the ordinary course of proceeding, and exhibit a. 
copy of such judgment or. decree to the probate court. 

Jurisdiction in Sro. 158. The probate; court shall have jurisdiction to hear 
and determine all demands against any estate, and a concise en- 
try of the order of allowance shall be made on the record of the 
court, which shal] have the force and effect of a judgment. 

Court nottoattow SEC. 159. No probate court shall allow any demand against 


dem when A . 
tate is indebted any estate, when the estate is indebted to any claimant, after al- 


jem Bon o Se lowing all just credits and offsets, unless the claimant first make 
osth in open court, or file an affidavit with such claim, stating 
to the best of his knowledge and belief, he has given credits to 
the estate for all payments. and offgets to which it is entitled, and 
that the balance claimed is justly due. 


Not to allow J Spo, 160. No probate court shall allow any demand against 


mands without 
oath or affidavit 


, ofclamant. any estate, when the claimant is indebted to said estate, after al- 


lowing all just credits and offsets, unless the claimant first make 
oath in open court, or file an affidavit with such claim, stating, 
Nature of atids- tO the best‘of his knowledge and belief, he has given credits to 
oe the estate for all payments and offsets to which it is entitled, and 
that his account or demand, ag presented, is correctly stated ; and 
the affidavit in this section and the preceeding one shall not be 
‘Dina’ e received as any evidence of the demand, but the same shall be 
established by competent legal testimony, before it is allowed or 

adjusted. 
Msybemaiety © DEC. 161. The affidavit or oath required by. the two preceding 
a > ein sections may be made by an agent of the claimant, when such 


i 

age ya 
F a 

a t 


Qn. 2.) 


agent has had 


5 TORS AND ADMINISTRATORS. 


Ta 
33 


he management and transaction of the business 


out of which such demand originated, or when such agent has 
had the means of knowing, personally, the facts required to be 
sworn to by those sections. 


_ Suo. 162. 


any estate, shall deliver to the executor or administrator, 


Written notice 
containing co 


y person desiring to establish a demand against 
of instrumen 
a writ- suet on to be g1¥- 


ten notice, contiining a copy of the instrument of writing or ac- 


count on which 


it is founded, and stating that he will present 


the same for allowance at the,next term of the probate court, 
- Sec. 163. Such notice shall be served on the executor or ad; Notice, when shew 


ministrator tenidays before the beginning of such term of the 
A served by the party, his agent or attorney, or 


court, and may 


by any compete 
vice. 


ave 


it witness, who shall make affidavit to such ser- 


Sec. 164, The executor or enst may  pppear in court May be waived. 


SEo. ‘165. T 


- and waive the ae of any such notice. 


mands 3 ina summary way, Without the form of pleading, -and 


To determine de 
mands in a sum 
mary way. 


e probate court shall hear and determine all, de- 


re take the evidence of competent witnesses, or other legal 


idence. 


\ Sec. 166. A 
his demand, at 
consent of the 


Depositions, how 


y person may take depositions in support of Depotitions, hos 


is own expense, if he first procure the -written 
executor or administrator, and such depositions 


may be taken in the ordinary manner, at such time and place as 


may be agreed ‘poms and read i in evidence in support of such de- - 


mand. 


Sec. 167. If 


the dethands do not exceed twenty dollars, or if Loe peer Ca 


either party require a jury, thé court may decide on the validity 2 


of such deman : 


Y Suc. 168. ‘Tf 


a 


the demand exceed twenty dollars and either par- 1 tt. £ the demand 


ity require a jury, one shall be immediately summoned, and the dollars,” 
trial shall be conducted in a summary manner, without the ian 
of pleading ; and when the demand is not due at the time of trial, 
the court or jury may adjust the same by rebating therefrom at 


‘the rate of six 


due. 
Sgro. 169. 


éo-executor or 
‘other persons ; 


~ 


r cent. per annum from the time of trial until 


Any executor or administrator may establish a de- When exeentor 
mand against his testator or intestate, by proceeding against his 
ordi in the manner prescribed for 


claims as oreditet 


=- x 


ut if there be no co-executor or co-administrator, 


he shall file, hig iclaim and other papers, and the court-shallsap- 
point some suitable person to appear and mae? the defence on 


the part of the estate. 
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a 


Who aball pay Sec. 170. When a demand shall be presented to the probate 
court for allowance, if the demand be allowed, the estate’ shall 
pay the costs; if disallowed, the party presenting the claim shall 
pay the costs. 
stract of all-judgments of. other courts filed, and of all demands 
established in the probate court against such estate, which shall 
show their amount, date, class, and to whom payable. 

Demands to be Suc. 172. If any judgment of a court of record be filed in the 
probate court, and when demands are allowed against any estate 
in the propate court, such court shall determine its class, and the 
clerk shall make an entry thereof in his abstract, and when thus 


classed, the executor or administrator may satisfy such demand , 
according to such classification. | ' { 


aountandelass = Seq, 173. When any such demand has been allowed, the clerk / 
. shall endorse, on the back thereof, the amount allowed thereon; | 
and the.class fo which it belongs, and deliver'the same to the de~. 

mandant. 


Doo mwepaa SEC. 174. All demands against any estate shall be paid by We 
executor or administrator, as far as he has assets, in the order 
which they are classed, and no demand of one class shall be paid 
until all previous classes be. satisfied ; and if there be not sufi- 
cient to pay the whole of any one class, such demands shall be 
paid in proportion to their amounts. 

Commencement  § SEC. 175. If any person commence a suit of gny kind, in 
any court, against an estate, within one year from the date of 
administration, he may recover judgment, but shall pay all 
costs. 

shall sppomt an SEC. 176. If any executor or administrator shall temporarily 

Macey absent himself from this Territory, he shall appoint ‘ an agent, in 
writing, for whose acts such executor or administrator and his 

+ sureties shall be responsible, (and file such appointment in the 
office of the court having jurisdiction of his testator or intestate’s 
estate, ) to whom notice of demands against his testator or in- 
testate’s estate, as provided in this chapter, may be given; and 
upon failure to appoint such agent, such notice may be filed in 
the office of the.court having jurisdiction of the estate. 

Efect of notice © BEO. 177. Notice given to such agent, or filed, as aforesaid, 
among the papers relating to the estate against which the demand 
js claimed, shall be as effectual as if it had been given to the ex- 
ecutor or administrator. 


In case of failure. 


Tn case of im- 


Troperallowance. SEC, 178. If the executor or administrator shall within four 


é 


Clerk tokeepsn = Suc. 171. The clerk of the probate court shall keep an ab- - 
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month after PE shall have been allowed, upon notice 
given as prescribed in the two preceding sections, file in the of- 


fice of the court having ‘jurisdiction of the estate, the affidavit 


of himself or some other credible person, stating that the affiant 
has good reason'to believe, aud does believe, that such demand 
has been ene! allowed, the court shall vacate such order of 
allowance, and try the matter anew, and allow or reject such de- 
mand, as shall be right; and if, upon such new hearing, such 
demand shall be allowed, it shall be classed and paid as if such 
new hearing had not been‘granted. 


O the settlement of their Accounts. 


Sec, 179. The clerk of each probate court shall provide well 
bound books, and enter therein the accounts and settlements of 
all executors and administrators made in the court, in such man- 
ner as to form 2 complete record of all such accounts settled in 
that court. 

Seo. 180. Every executor and administrator shall exhibit a 
statement of the accounts of his administration for settlement, 
with proper vouchers, to the probate court, at its first term after 
the end of one year from the date of his letters, and at the cor- 
responding term of such court every year thereafter, until the 
jiuiaueaiba ts completed. _ 

Suc. 181. The clerk of the probate court shall keep a docket, 
and enter thereih a list of all executors and administrators -who 
have not made final settlement of their accounts, the date of their 
letters, and the term at which they are required to make settle- 
ment. l 

Sec. 182. The clerk shall put up in some conspicuous place in 
his office, thirty| days before each term, a list of the executors 
and administrators, whose settlements are required to be made at 
that term. 


Sec. 183. se executor or administrator fail to present such 


settlement, the clerk shall immediately issue a citation, to any 
county in the Territory, requiring him to present his accounts for 
settlement at the next term of the probate court, and show cause 
why an attachment should not issue against him for not exhibit- 
ing his accounts at the term at which he was required to settle. 
Suc. 184. Ifjsuch citation be not served, the clerk shall, under 
the direction ix court, issue an alias citation, which may be 


served, or may be published in some newspaper in this ‘Territory, 
one month before the return thereof. 
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Proceedings of Ec. 185. If, after such „Service or publication, no cause’ to 

me the contrary be shown, such executor.or administrator may be’ 
fined hy the probate court, not exceeding one hundred dollars, to 
the use of the county, and such executor or administrator shall 
be liable upon his bond for failing to settle. 

Revoke letters of Sng. 186. The probate court may revoke the letters of such 

attach delinquent, and may issue attachment and other process to com- 
pel such settlement, directed to any county in the Territory, and 
in all such cases such delinquents shall pay, costs. 

Acsounts tobe = Sec, 187. When any executér or administrator shall present 

Rents allowed, his account for settlement, the probate court shall settle the same 
according to law, allow all reasonable charges for the expenses 
of the administration, funeral expenses, and all disbursements 
and appropriations made by order of the court, and a reasonable 
compensation for the trouble and expenses of the executor or 
administrator. 

When disburse- SEC. 188. Upon every settlement, the executor or administra- 

made tor shall show that every claim for which disbursements have 
been made, has been allowed by the court according to law, or 
shall produce such proof of the demands as would enable the 
claimant to recover it in a suit at law. 

Qn settlement, = Sud. 189. At every settlément, the court shall” ascertain the 

editors. E amount of money of the estate which has come to the hands of 
such executor or administrator from all sources, and the amount 
of debts allowed against such estat ; “and if, ‘there ` be not suffi- 

~ cient to pay the whole of the “debts atid expénses of administra- 
tion, the money remaining’ afer paying the” expenses of admm- 
istration, shall be apportioned among the creditors, according to 
this act, and the court shall order that euch executor or admin- 
istrator pay the clainis allowed by the court according to such 
apportionment, reserving apportionments made on claims which 
remain undecided, until decision be had thereon. 


pa mttioment, q Seo. 190. The probate court, upon every , settlenient, shall 
aebisaropad. proceed in like manneér‘till i “bh debtd be paid, or the assets 
exhausted; and if, upen ‘guclt settidaent, there ghall be money 
enough to satisfy all demai %f any one lass’ legally exhibited 


‘against such estate, the’ cotirt eir fdr thé whole to ‘be paid. 


Jered agase wa- Szo. 191. If any executor & administrator fail to _pay any 


tates gett” claim thus ordered to be’ paid, Hedording’ to the - -two preceding 
sections, when’ demanded, the’ a GE thé probaté court, on ap- 
‘plication of such creditor, and being sdtisfied that sich demand 
has been made, shall issue execution for‘ the amount ordered to 
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be uid and costs, against the prar, goods, chattels and real 
estate of such exeéutor or ‘administrator. 
Szo. 192. If | any such execution be returned unsatisfied, the Net sbstea, or- 


r may 1ssuo 
agRinat Becuri- 


creditor may sue Sit of the probate court an order against any tes 
one or more of be securities of such executor or administrator, 
referring to the/ bond, the order of payment, the execution and 
return, and requiring such security to show cause why judgment 
should not be rendered against him for the amount ordered to he 
paid and still unsatisfied. 

Seo. 193. Sach order may be dirdcted to, and served in any order returned 
county in this Territory, and if, upon the return thereof, good 1s theron. 
cause to the contrary be not shown, the court shall render judg- 
ment against such security for the amount unpaid, and costs, and 
award execution therefor. 

Sec. 194. If hny executor or administrator wish to make final Hent tow pes 
settlement, he shall publish for four weeks, in some newspapér in W.’ ` 
this Tety; a` notice to all creditors and others interested in 
the estate, that he intends to make final settlement at the wext 
term of the court. | l 

Sec. 195. If it appear to the court that such notice was ; duly Pinal ‘settlement, 
published, and that the estate of the deceased has been fully ad- "a 
ministered, the court shall make final settlement, which shall be ` 
conducted as annual settlements. 

Sec. 196. At his final settlement, the court shall give credit What gobis en. 
to the executor ‘or administrator, for debts which have been {7 to be creait 
charged in the inventory as due to the estate, if the court be sat- 
isfied that such debt was not really due to the estate, or tht it 
has been balanced or reduced by offsets in any court of compe- 
tent jurisdiction, or the debtor was insolvent, or that from any 
other cause it was impossible for the executor or administrator to 


have collected such claim by the exercise of due diligence. 


Of the distribution of the Estates. 


Sec. 197. Executors and administrators shall not be com- When to be mada 
pelled to make distribution, or pay legacies, until one-year after i 
the date of the letters, unless the legacies specified would be per- 

yishable, or subject to injury, if retained one year. 

Szo. 198. No executor or administrator shail be compelled to j 
‘pay legacies or make distribution within three years after the 
date of his letters, unless ordered to do so by the court, unti 
bond and security be given by the the legatee or Jistributee to 
refund his due proportion of any debt which may afterwards be 
established against his estate, and the costs attending the recoy: 
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ery thereof. But the widow shall not be required to give such 
bond before she receive the property selected by her under this 
act. 

Payment of eer Seg, 199. If upon any settlement it appear that there is suffi- 
cient money to satisfy all the demands against an estate, the 
court shall order the payment of legacies and distribution of 
shares, as in the case of debts, except that specific legacies shall 
be first satisfied. l l ' 

Dıstnıbution can- BEC. 200. If any personal property descend, and an equal 

kind, sale may te division thereof cannot þe made in ‘kind, the probate court may 
order the sale of such personal property, (prescribing the time, 
place, manner and terms of sale, ) and cause the money to be 
distributed according to the rights of those entitled to distribu- 


order 


tion. 
Application to Sec. 201. Hach person entitled to distribution, not applying 
whea given, therefor, shall be notified in writing of such application ten days 


before such order shall be made; or if such person do not reside 
in this Territory, a notice of such application shall be published 
in some newspaper in this Territory, four consecutive weeks be- 
fore such order shall be made. 


Sule ontered, =. Bec. 202. When such order for the sale of personal estate 

batees to bead- shall be made by the court, it shall settle the claims of the dis- 
tributees, and order the person selling such property to distribute 

thé money arising therefrom according to the rights of each per- 

son. 

I£ distributes be- arc. 203. If any distributee become a purchaser of such prop- 

ms receipt goed. erty, his receipt for the amount of his share shall be received in 
payment of an equal amount of the purchase money, and the 
court shall allow the amount of such receipt as so much distribu- 


ted under the order of the court. 
Legatessana dis- SEC. 204. If, after the payment of legacies or distributions, 


pelled tozefund, jt becomes necessary that the same, or any part thereof, be refund- 
ed for the payment of debts, the court, on application, shall ap- 
portion the same among the legatees or distributees according to 
the amount received by them, except that specific legacies shall not 
be required to be refunded, unless the residue be insufficient to 
satisty such debts. 


Oninliag tore: ` Suc. 205. I£ any legatee or distributee fail to refund, accord- 
Bo given. ' ing to such order, the court shall, on motion of the executor ‘or 
administrator, ten days’ notice in writing haying been given to 
` the legatee or distributee, enter judgment for the amount appor- 

tioned to him. 


~ 
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. therewith. | 


Src. 206. The probate court, as occasion may require, may eee 
order such appropriations for the support of minor children of the tina "* 
deceased, not otherwise provided for, as will not prejudice i i 
rights of "creditors. 

Sro. 207. Until the widow’s portion be assigned, the court Appropnationsor 

shall order such sum to be paid to her out of the rent of real es- 

tate, as shall be in proportion to her interest in the real estate. 

Sec. 208. If, upon the return of the inventory and appraise- Sout may dave f 
ment, it appears|to the court that the whole amount of the eg- 7% tmm 
tate is not more than that to which the widow is by law entitled, 
without being subject to the payment of debts, and that there are 
no debts due the estate, or so small that they would not defray 
the expenses of ‘collection and of administration, the probate 
court may, in its discretion, make an order that such estate be 
delivered to the widow, and that all further advertisements, set- 
itlemenis and other proceedings under said administration be dis- 

-pensed with, unless further estate be discovered, or the court or- 

:der the administration to be proceeded with. 

Sec. 209. IË, upon final settlement, it appear that any lega- On inal settles, 
tee or distributed is non-xesident, or from any other cause is not ‘"**°™ 
in a situation to receive his share, and give a discharge therefor, 
or does not appear by himself, or agent, to receive the same, the 

:probate court shall order the executor or administrotor to lend 
‘out the money on good security, for such limited time as the court 
may direct, not exceeding one year. 

Sec. 210. Injall cases when the legatee or distributee shall Ea 

+ not appear within one year after final settlement by the exec- Eppens aoe 
utor or administiator, and claim his share, the-probate court shall 


„order the same to be paid into the county treasury. 


Sec. 211. When any share shall be paidinto the treasury, the When such leguey 


d into territo « 


-executor or administrator shall take from the treasurer duplicate Fial treasury. 
-receipts, one of which he shall retain, and file the other with the 


clerk of the probate court, or dering the share to be paid into the 
treasury, and the court shall credit the executor or administrator ‘ 

Sec. 212. When’ any legatee or distributee shall appear and Mode of heining 
claim any share paid into the treasury, the probate court before 


‘whom the final séttlement was made, being first satisfied of his 


right, shall grant him a certificate, under its seal; and on pre- 

sentation of the certificate to the treasurer, he shall pay him the 

amount. 
‘Sec. 213. If, after the expiration of one year after the final Atter one year 


P 
. settlement, there'should remain, in the hands of the executor or slaimod to bet 
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administrator, any personal property unclaimed by the legatee or 
distributee, the court shall order the same to be sold, and the 
proceeds paid into the county: treasury; and the same may be 
drawn therefrom in the manner provided in the preceding section. 
Rexresident's = Src, 214. When administration shall be taken in this Terri- 
posed of. tory on the estate of any person who, at the time of his décease, 
‘was an inhabitant of any other state or country; his real estate 
found here, after the payment of his debts, shall be disposed of 
according to his last will, according to the laws of this Territory; 
and his personal estate according to his last will, according to thë 
laws of his domicil; and, if there shouldbe no such will, his real 
> estate shall descend according to the laws of this Territory, and 
his personal estate shall be distributed and disposed of, according 
to the laws of the state or country of which he was an inhabitant. 
On final settle: =~ Suc. 215. Upon the final settlement of such an estate, and af 
Seprcdet. ter the payment of all debts for which the same is liable in this 
Territory, the residue of the personal estate, if any, may be dist 
tributed and disposed of, in manner aforesaid, by the probate 
court in which the estate is settled, or it may be transmitted to 
the executor or administrator, if there be any, in the state or 
country where the deceased had his domicil, as the court, under 
the circumstances, shall think best. 
Non-residenty, SEC. 216. If such deceased person died insolvent, his estate 
s. found in this Territory shall, as far as practicable, be so disposed 
of, that all his creditors here and elsewhere may receive an equal 
share, in proportion to their respective debts. ‘ 
etato not to be, Sec. 217. To this end, his estate shall not be transmitted to 
wry. the foreign executor or administrator, until his creditors; who ave 
citizens of this Territory, shall have received their just proportions 
that would be due to them if the whole of the estate of the deceased, 
wherever found, were divided among all the said creditors in pro- 
portion to their respective debts, Without preferring any one spe- 


cies of debt to another. 

Citixen creditors Sec. 218. In such case, no reditor, not being a citizen of 
_this Territory, shall be paid out of the assets found heré, until 
“those who are citizens shall have received their’ just proportions, 
as provided in the preceding section. sak F 

Residue toother Spc, 219. If there be any residue after such payment, to the 
citizens of this’ Territory, the same may be paid to any other 
creditors who shall duly have proved their debts here, in propor- 
tion to the amount due to each of them respectively. 

Hot to receive Seo. 220. No one shall receive more than would-bé due to him 


Pore than due. 
-i£ the whole estate were divided rateably among all the creditors. 
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Sec. 221. The balance, if any, may be transmitted to the for- 
eign executor or administrator, or, if there be none such, it shall, 
after the expiration of three years from the appointment of the 
}administrator, be distributed’ rateably among all the creditors, 
citizens and others; who shall have proved their debts in this Ter- 
 ritory. i : 

Src. 222. Executors and administrators shall be allowed for 
their trouble not exceeding six per centum on the whole amount of 
personal estate, and on the money arising from the sale of lands, 
fae With such additional allowance for leasing real estate and col- 
ae lecting and preserving the estate; as the probate court shall deem 
ae reasonable. 


Of proceedings against Executors, Administrators and Se- 
Burd curities. 
me: Suc. 223. If, ayer the settlement of any. executor or adminis- 
me trator, there be not sufficient assets to pay all the demands 
we ugainst the estate, lee creditor may suggest that he has not made 
fe a just account of the assets in his hands, and apply for an in- 
ee quiry into the same. 
@e Sec. 224. Uponsuch application, the court shall direct an issue 
ee to be made up, whether there be waste or not, which shall be 
É tried as demands against an estate. 
Me Src. 225. If no waste be found, the applicant shall pay the 
S costs; but if waste be found, judgment shall be recorded in favor 
of the applicant against such executor or administrator, of his 
| own proper estate, for the amount wasted, and costs, and the 
money collected shall be applied to the payment of the debt due 
to the applicant, and the residue shall be apportioned among the 
creditors. 
Sec. 226. If it appear that such waste was committed wilfully 

and fraudulently, the applicant shall recover double the amount 
wasted, with costs, Ito be apportioned as aforesaid. 


Sec. 227. After final settlement of any estate found to be in- 
solvent, any creditor, or other person interested therein, may 
bring a suit on the administration bond, and assign and prove, as 
a breach of the condition, any waste or mismanagement of the 
estate, and. have judgment against the executor or administrator 
for the whole value of the assets wasted or mismanaged, as he 
could have done if they had been regularly accounted for, with 
costs, | 
Sec. 228. Upon {such judgment, execution may issue against 
me tho private — of such executor or administrator, and his set- 
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tlement shall only be conclusive so-far as he has applied the as- 


> sets pursuant to the apportionment made by: the court for the | 

payment of debts. | 

Proceeds of exe- Sec, 229. The proceeds of all executions, on any judgments 

be applied. thus recovered, shall be applied to the payment of the debt due | 

to the person suing, and the residue shall be apportioned among | 

; the creditors. 

l * Bondotanewcu- Bec, 230. The bond of any executor or administrator may be í 
E ator may be ow Sued on, at the instance of any party injured, in the name of the 
ie gnd ty whom" Perritory, to the use of such party, for the waste or mismanage- 


ment of the estate, or other breach of the condition of such bond, 
and the actual waste or damage shall be assessed thereon. 
Court, how to Suc. 231. The probate court, for disobedience to any order 
hedience of any madedn pursuance of this act, may issue attachment, imprison 
the body, or proceed by sequestration of land and goods, as fully 
as a court of chancery may do, and may issne their process for 


that purpose, directed to any county, and cause it to be served | 
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fa Of Appeals. : | 
: Appeals, what Sec. 232. Appeals shall be allowed from the decision of the 
rl cases allowed . r . à . 

s probate caurt to the district court, in the fellowing cases: First, 
cee. On all demands against an estate exceeding- ten dollars. Sec- | 


ond, On all settlements of executors and administrators. Third, | 
On all apportionments among creditors, legatees or distributees. 
Fourth, On all orders directing the payment of legacies, making 
distribution, or making allowances to the widow. Fifth, On all | 
orders for the sale of personal estate, because distribution eannot| 
be made in kind. Sixth, On all orders for the sale of real es- 
, ; tate. Seventh, On judgments for waste. Eighth, On proceed- 
ings to recover balances escheated to the Territory or county. 
Ninth, On orders revoking letters testamentary, or of administra- 
tion. Tenth, On orders making allowances for the expenses of 
administration. Eleventh, On orders for the specific execution 
of contracts. Twelfth, On orders compelling legatees or distrib- 
utees to refund, and in all other cases where there shall be a final 
decision of any matter arising under the provisions of this Act. 


Appeals, when to Bec. 233. All appeals shall be taken during the term at which 
i l the decision complamed of, is made, or within iten days after the 
making of-such decision. Notice of such appeal shall be givenin 
open court and entered on the record, or by written notice to the 
opposite party. 


' sees, ati barit Sec. 234. The applicant for such appeal, his agent or attor- 
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the appellant is aggrieved by the decision of the court. \ 
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ffidavit that the appeal is not taken for the pur- 
or delay, but because the affiant believes that 


~ 


Sec. 235. Every such appellant shall file in the court the bond Appeltant to tite 


of himself or so 


m 
proved by the iia conditioned that he will prosecute the appeal, : 
-and pay all debts, 


him. This act 


= utor or administr 


Its condition. 

Executor or ad- 
ministrator not 
pee to give 


other person, in a sum and with security ap- 


damages and costs that may be adjudged against 
all not bes so copstrued aè to require any exec- 
tor to entér into bond in order to entitle him to 


an-appeal. ‘ 

Sec. 286. After such affidavit and bond have been filed, the 
appeal shall be granted, but shall not be a supersedeas in any 
other matter relating to the administrator of the estate, except 
that from which the appeal is specially taken. 

Src. 237. When such appeal is taken, the clerk shall trans- 
mit to the clerk oF the district court, a certified transcript of the 
record and proceedings relating to the cause, together with the When sppeal tak- 
original papers in bis office relating thereto. abs aseeript 

Src. 288. Upon the filing of such transcript and papers in the 
office of the clerkiof the district court, the court shall be possessed 
of the cause, and shall proceed to hear, try and determine the 
same anew, without regarding any error, defect or other-imper- 
fection, in the proceedings of the probate court. 

Sego. 239. The clerk of the district court shall certify a tran- 
script of the record and proceedings, and the original papers, to 
the court whence|the appeal was taken, who shall proceed ac- 
cording to the degision of the district court. 

This act to take effect and be in force-from and after the first 
day of June next: 
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-A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 3, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER II , 


AN ACT making Appropriations for the Expenses of the Territory of Kan- 
sas, for the year 1859. 


Be it enacted by the Governar and Legislative Assembly of 
the Territory of Kansas: 

Appropriations.  SROTION 1. That the following sums be and are hereby appro- 
priated, or so much thereof as may ‘be necessary to the objects 
herein named, for the year eighteen hundred and fifty-nine, to be 
paid out of any money in the treasury not otherwise appropria- 


Salary and ofiee ted, viz: for salary of the comptroller, eight -hundred dollars ; 


rent of comptral- 


jer, treasurer and for office rent of the same, one hundred dollars; for salary of 

the treasurer, eight hundred dollars; for office rent of the same, 

one hundred dollars; for salary of the librarian and rent of the 

common schoolse library rooms, two hundred dollars; for salary of Territorial 

superintendent of common schools, fifteen hundred dollars; for 

Postponement o¢ Payment of the expenses of Robert Morrow, James M. Win- 

jand snes. chell and Charles H. Branscomb in going to Washington to pro- 

cure a postponement of the land sales, two hundred and fifty dol- 

Widow of 4.3. larg each; for the widow of A. J. Weaver, deceased, for ser- 
Weaver. ` A 

' vices rendered in the year 1858, upon the border, in suppressing 

disturbances and preventing invasion, five hundred dollars; to 

Expenses of tte nay scrip issued and signed by the president of the Leavenworth 

sastitation: Constitutional Convention, also the scrip issued and signed by 

i ©. W. Babcock, president of the Council and G. W. Deitzler, 

speaker of the’House of Representatives, for clerk hire and con- 

erritorial Legia- tingent expenses, authorized by either House of the Territorial 

Assembly at its session in 1858, the sum of fifteen thousand dol- 

lars; for locating and constructing Territorial roads, twenty 

Loeating Territo- thousand dollars; for pay of enrolling and engrossing clerks, 

assistant clerks, messengers and chaplains, for services rendered 

during the session of the Legislative Assembly, commencing the 

keiita. third day of January, 1859, and for contingent expenses, and 

for increased pay of the first and second clerks, and rent of said 

Legislative Assembly, five thousand dollars; for pay of codifying 

Bapenses of cot commissioners, their clerks, and contingent expenses, twelve hun- 

` dred and fifty dollars, 


Comptrolertoi Sec, 2. The comptroller of the Treasury is hereby authorized 

and required to issue warrants on the treasury of the Territory, 
Contingent ex; ,. Lor the purposes specified in the first section; and accounts for 
a the contingent expenses of the present Legislative Assembly, 
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| same is hereby appropriated for the payment of grand jurors and 
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» 


: certified by the president of, the Council and sergeant-at-arms 
me of the House of Representatives, shall be sufficient evidence for 
F the comptroller to'draw warrants on the treasury for the same. td 


A. LARZALERE, , 
Speaker of the House of Representatives. 

C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 


Governor. 


f 


CHAPTER IV. 


| AN ACT to Arpropiat Fifteen Hundred Dollars for the ‘Payment of the 


Grand Jurors and 


t itnesses of the Special Term of Court, called January 
Sist, 1859. 


s Be it enacted by the Governor and Legislative IEY of 


the Territory of, Kansas: 
Section 1. That the sum of fifteen hundred dollars be a the crrna jurors and 


witnesses. 
witnesses, summoned to attend the special term of court, called 
January 31, 1859, at the city of Lawrence ; and the certificates Certiteate of 
of the clerk of the court, of the time of service and mileage of b voucher. 
each juror and withess, shall be a sufficient voucher, and author- 
ize the Territorial ‘treasurer to pay the same. 

Sec. 2. This i to be in force and take effect from and 
after its passage. | | 
A. LARZALERE, 
Speaker of the House of Representatives. 

C. W. BABCOCK, . 
President of the Council. 
Approved Peida 11, 1859. 
S. MEDARY, 


Governor. 
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~ CHAPTER V. 
AN ACT for the Relief of Certain Persons. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Section 1. That the auditor of the Territory be andis hereby 
authorized to issue warrants on the treasury for the payment 
of so much of the accounts of the public printer, for incidental 
printing for the Legislative Assembly for the session of eighteen’ 
hundred and fifty-eight, properly ‘certified to by the officers of 
either branch of said Legislative Assembly, and on file in the of- 
fice of the secretary of the Territory, as may remain unpaid on 
the first day of April, eighteen hundred and fifty-nine. 

Src. 2. That the secretary of the Territory be and is hereby 
instructed to certify to, and furnish the auditor of the Territory 
with astatement of the amount of such several bills for incidental 
printing, for the session of eighteen hundred and fifty-eight, 
certified to and on file, as aforesaid, as may be unpaid, or in part 
paid, on the first day of April, eighteen hundred and fifty-nine, 
and of the amounts, if any, paid thereon; and that the secretary 
of the Territory be further instructed to pay into the Territo- 
rial Treasury any and all moneys be may have on hand at, or 
subsequent to the first day of April, eighteen hundred and fifty- 
nine, that may be applicable to the payment of the bills or ac- 
counts aforesaid. 

Sec. 3. This act to take offect ai be in force from and af- 
ter its passage. 

A. LARZALERE, 
Speaker of the House of Representatives. 
i C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Gavernor. 


TNE 
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CHAPTER VI. 


e FAN V ACT amendatory to an Act entitled an Act making an Appropriation 
$ to pay the expenses of the Board of Commissioners to investigate Election 
Frauds, and granting certain powers to said Board. 


Oe Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


SECTION 1. That the sum of three thousand dollars, in-addi- To be paid on 
@ tion to any appropriation heretofore made, is hereby appropriated, bY By cass presidant 
fe out of any money’in the Territorial treasury not otherwise ap- . 

fpropriated, to pay the warrants drawn on the Territorial treasu- á 
S rer by the president|of the board of commissioners for the inves- 
SE tigation of election frauds, and countersigned by the clerks of 
gg said board. | 
EE Sec. 2. That the several township and county treasurers of To be received for 
r territorial taxes. 
this Territory are instructed to receive warrants, drawn as afore- 
@ said, with interest on the same at ten per centum per annum, in 
F payment of Territorial taxes. 
Pe ' A. LARZALERE, ' 

Speaker of the House of Representatives. 

: C. W. BABCOCK, 
= President of the Council. 
O Approved February 11, 1859. 
= S. MEDARY, 
= Governor. 


i 


| -CHAPTER VIL 


AN ACT to authorize the Governor to employ Counsel to defend such of 
our citizens as are now confined in jail in Platte county, Missouri. 


| Be ü enacted by the Governor and a sais “Assembly of 
the Territory of Kansas: 
fe Section 1. That that the Governor of this Territory he and Governor to em- 
gm hereby is ahthorized| to employ counsel to defend John Doy and ™”°""™ 
oa son, now confined in jail in Platte county Missouri. 
Seo. 2. That one thousand dollars, or as much thereof as may Appreptittien. 
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be necessary for the object of this Act, is hereby appropriated '! 
from the Territorial Treasury. i 

Sec. 3. This Act to take effect and be in force from and af- — 
ter its passage: po | 


A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOOK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 7 


CHAPTER, VI. ; 


AN ACT to define and establish the Council and Representative Districts 
of the Territory of Kansas for the next Legislative Assembly. ‘ 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: * | 
Szotron 1. The county of Doniphan shall constitute the first 

council district, and shall elect’ one councilman; the counties ot ' 

Atchison and Calhoun shall constitute the second district, and 

shall elect one councilman; the county of Leavenworth shall 

constitute the third district, and shall élect’one councilman ; the 
counties of Leavenworth and Jefferson shall constitute the fourth 
district, and shall elect one councilman ; the counties of Brown, 

Nemaha, Pottawattamie, Marshall and Washington shall consti- 

tute the fifth district, and shall elect one councilman; the coun- 

ties of Riley, Olay, Davis, Dickinson and Richardson shall con- 
stitute the sixth district, and-shall elect one ‘councilman; the 
counties of Shawnee, Weller and Breckenridge shall constitute 
the seventh district, and shall elect one councilman; the county 
of Douglas shall constitute the eighth district, and shall elect 
one councilman ; the counties of Douglas, Franklin and Ander- 
son shall constitute the ninth district, and shall elect one coun 
cilman; the counties of Wyandott ‘and Johnson shall constitute 
the tenth district, and shall elect one councilman; the counties 
of Linn and Lykins shall constitute the eleventh district, and 
shall elect one councilman; the counties of Bourbon, Allen, 
McGee, Dorn, Woodson and Wilson shall.constitute the twelfth 
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district, and shall elect one councilman ; the counties of Coffey, 
Madison, Hunter, Butler, Godfrey and “Greenwood shall consti- 
tute the thirteenth district, and shall elect one councilman. 

Seo. 2. The county of Doniphan shall constitute the first rep- 
resentative district, and shall elect three representatives; the 
county of Atchison shall constitute the second district, and shall 
elect two representatives ; the county of Leavenworth shall con- 
stitute the third district, -and shall elect four representatives ; the 
county of Jefferson shall constitute the fourth district, and shall 
elect. two’ representatives; ‘the counties of Pottawattamie and 
Richardson shall; constitute the fifth district, and shall elect one 
representative ; the county of Calhoun shall constitute the sixth 
district, and shall elect one representative ;. the county.of Wyan- 
dott shall constitute the seventh district, and shall elect one rep- 
resentative ; the county of Brown shall constitute the eighth dis- 
trict, and shall elect one representative; the county of Nemaha 
shall constitute the ninth district, and shall elect one representa- 
tive ; the counties of Marshall and Washington shall constitute 
the tenth district; and shall elect one representative ; the counties 
of Riley and Clay shall-constitute the eleventh district, and shall 
elect one represe ntative; the counties of Dickinson and Davis 
shall constitute the twelfth district, and shall elect one represen- 
tative; the count: of- -Breckenridge shall constitute the thirteenth 
district, and shall elect one representative ; the county of Shaw- 
' nee shall constitute the fourteenth district, and shall elect two 
representatives ; the county of Douglas shall constitute the fif- 
teenth district, andshall elect three representatives ; the county 
of Johnson shall constitute the sixteenth district, and shall elect 
two representatives; the county of Lykins shall constitute the 
seventeenth district, and shall elect one representative; the coun- 
ty of Linn shall constitute the eighteenth district, and shall elect 
one representative ; the counties of Linn and Lykins shall con- 
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Representative 
Districte defined, 


stitute the nineteénth district, and shall elect one representative; , 


the county of Anderson shall constitute the twentieth district, and 
shall elect one representative ; the‘county of Franklin shall con- 
stitute the twenty-first district, and shall elect. one representative; 
the counties of Coffey and Weller shall: constitute the twenty- 
second district, and shall elect two representatives ; the counties 
of Madison and Wise shall constitute the twenty-third district, 
and shall elect one representative; the counties of Butler, Green- 
wood, Hunter, Godfrey and Woodson shall constitute the twen- 
ty-fourth district, and shall elect one representative ; the counties 
of Allen, Wilson, Dorn and McGee shall constitute the twenty- 
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fifth district, and shall elect one representative; the county of 
Bourbon shall constitute the twenty-sixth district, and shall elect 
one representative; the county of Arrapahoe shall constitute the 
twenty-seventh district,’ and shall elect one representative. 
This act to take effect and be in force from and after its 
passage. i l 
A. LARZALERE, 
` Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 
Governor. r 


[Couneal Ball No. 196.) CHAPTER IX. `- 


AN ACT supplemental to an Act entitled “An Act making the Apportion- 
ment for the Fifth Legislative Assembly.” 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 

Szor1on 1. That Calhoun county be and the same is hereby 
detached from the second council district and attached to the first 
council district; and all acts, or parts of acts, inconsistent with 
this act, are hereby repealed. 

Suc. 2. This act shall take effect and be in force from and 
‘after its passage. 

: A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, l 
President of the Council. 
Approved February 10, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER X. , : 


z f AN ACT repealing an Act entitled “An Act supplementary to an Act mak- 


ing an Apportionment for the Fifth Legislative Assembly.” 


a | Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas : 
SECTION 1. Tia Council Bill number one hundred and ninety- Couneil BUE No. 
& repealed, 
“An act supplementary to [an] act mak- 
ing an apportionment for the Fifth Legislative Assembly,” formed 


E at the present Legislative Assembly, be and the same is hereby 
E repealed. 


Szoc. 2. This act to take effect and be in force from and after 


A. LARZALERE, 
Sneaker of House of Representatives, . . 
€C. W. BABCOOK,. 
President of the Council., 
Approved February 11, 1859. 


S. MEDARY, n? 
Governor 
l , — 
| CHAPTER ‘XI. 


| AN ACT supplementary to “An Act making an Apportionment for the Fifth 


Legislative Assembly of Kansas Territory.” 


: | Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas : 


Suction 1. That the county of Morris be and is hereby at- Morris aad Chase 
0r- 


council district; and both said counties are hereby attached to 


A. ARZALERH, 
Speaker of House of Representatives. 
c. W. BABCOCK, 
President of the Council. 
Approved February.11, 1859. 


S. MEDARY, 


Governor. - 
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_ CHAPTER XII. 


AN ACT providing for the appointment of Territorial Auditor, and pre- 
-~ scribing the duties of his office. 


Be ut enacted by the Governor and dagisiatiue “Assembly of 
the Territory of Kansas: 


How appointed. SECTION 1. There shall be appointed, at the present session of 
the Legislative Assembly, and every two years thereafter, by the 
Governor, by and with the advice of the Legislative Council, a 


© "erm of ofiee. Territorial Auditor, who shall hold his office for the term of two 


years, and until his successor is duly appointed and qualified. 

piere omectobe Bec. 2, The Territorial auditor shall keep his office at the 
seat of government. He shall be commissioned by the Governor 

Oath. and take the dath [of] office prescribed by law, which shall be 
filed with his official bond and preserved therewith. 

Bond, theamount Sec. 3. The said duditor shall give bond to the Territory of 

by the Governor. K angas, in a sum not less than twenty-five thousand dollars, with 
two or more sufficient sureties, to be fixed and approved by the 
Governor, conditioned that he will faithfully discharge the duties 
of his office, which bond shall be deposited and filed in the office 
[of] the Secretary of the Territory. 

Saretiegtomake Seg, 4. Hach surety, when he shall sign such bond, shall make 

of his property. < affidavit, to be endorsed on the bond, ofgthe amount he is worth, 
after the payment of all the debts for which he is in any way 
liable. 

Governor toen- Suc. 5. The Governor shall cause to be endorsed on the bond 

dorse approval 5 s ` R 

apon the bond. his approval thereof, stating the time of such approval. 

Anditor tokeepa DEC. 6. The auditor shall keep a seal of office, which shall be 

saber ome’ used to authenticate all writings, papers and documents, certified 

` from his office. 


Salary. Suc. T. The salary of the auditor shall be eight hundred dol- 


lars, annually to be audited like other claims on the Territory, 
and paid quarterly from any‘money in the treasury, not otherwise 
Office whore Kept, appropriated. He shall keep his office at the seat of government, 
and may receive fees allowed by law, but no others. 
Duties of auditor. SEC. 8. The auditor is the general accountant of the Territory, 
and it is his duty: First, To' keep and state all accounts between 
Keep andstateac- the Territory of Kansas and the United States, or any other 
seuinstTerritory. State, or any public officer of this Territor ry, indebted thereto, or 
entrusted with the collection, disbursement, or other management 
of any funds belonging to the same, when they are derivable from, 
gettlewitheounty OF payable into the Territorial treasury. Second, To settle the 
accounts of all county treasurers, and other collectors and receiv- 
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7 ers of Territorial revenues, taxes, tolls and incomes, payable into 

AE the Territorial treasury, for each of their official terms, separately. _ 

Mm Third, To keep fair, clear and separate accounts of all the revenues, Kop items of 
fm funds and incomes of the Territory, payable into the Territorial 
me treasury, and, also, of all disbursements and investments thereof, 
E showing the particulars of the same. Fourth, To settle the ac- Settle secountsot . 


revenuo sepirate, 


indebtednoss to 


É counts of all public debtors, for debts due the Territorial treasury, Tts 
T and require such persons, or their legal representatives, who have 
gam not accounted at the proper time, to settle their accounts. Fifth, 
EE Tosettleall claims against the Territory, and when the law recog- 

Me aizes a claim, (but no appropriation has been made therefor, ) tO aiva certificates 
fm settle the claim and 
F report the same to the General Assembly. Sixth, To direct and istative assembly 
| superintend the collection of all money payable into the treasury, ate when ucca- 


: i z f els einst 
give the claimant a certificate thereof, and Territory when; 
and reportto Leg- 


due, when neces- 


| and to cause to be instituted and prosecuted- the proper actions "7 
i for the recovery of: debts and other moneys so payable. Seventh, 
To superintend the fiscal concerns of the Territory, and secure 
| their management, in the manner required by law, and to furnish tins to amonors 


tions to assessora 
and treasurers of 


; the proper instructions and forms to the assessors and treasurers counties. 
m of the counties, as may be found expedient. Eighth, To draw Dray warrants: 


on treasurer and 


Be warrants on the treasurer, for money directed by law to be paid seme” "7 °t 
E out of the treasury, as the same may become payable; and each 

t warrant shall bear on its face its number, date, amount, the name 
i of the payee, and reference to the law under which it is drawn ; 


same, 


| E be entered in a book kept for that purpose, in the order of issu- 


m ance, and as soon as practicable after issuing such warrant, he 
$ shall certify the above particulars in relation to it to the treasurer, 


| 


ga who is required to enter the same in the same order. Ninth, To 


have the custody of, and keep all books, papers, records, docu- 
ments, vouchers, and all conveyances, leases, mortgages, bonds 
and other securities, appertaining to the fiscal affairs, and the Focgepzenrde 


vouchers, securi- 


property of the Territory, which are not required by law to be charge ot Terzite: 


rial property not 


kept in some other office, and to have charge of all property of *esistty provia- 
the Territory where no other provision is made by law for its cus- 

tody. Tenth, To furnish to the Governor, on his requsition, inform- fon tothe Qae 
ation, in writing, “i any subject connected with his office, and 


to suggest to the Governor, or the General Assembly, plans for 


§ the improvement and management of the public revenue and 
a property. ign To report to the General Assembly at its [akerepertt ths 


Legislature. 
regular sessions, and at such other times as it may require, a 


complete statement of the revenue, funds, incomes, taxable prop- 
erty, and other resources of the Territory, and of the property of 
the Territory known to his office, and of the public revenues and 


a 


eed ly 


aa tie aaa 
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expenditures of the Territory since his last report, up to the first 
Monday of December, preceding each regular session, with a de- 
tailed estimate of the expenditures to be defrayed from the trea- 
sury for the ensuing year, specifying each object of expenditure, 
and distinguishing such as are provided for by appropriations, and 
such as require to be provided for, and showing the probable de- 
Performattautien UCLeUCY of any former appropriations. Twelfth, To perform all | 
required by law. other duties which may from time to time be required of him by f 
> law. 
May draw wat- Sec. 9. When the amount due from the Territory to any person | 
Jess than ten di- exceeds twenty dollars, the auditor is directed, if requested, to di- ; 
vide the same into parcels of not less than ten dollars, and to issue 

warrants for the several sums. 
May requirestate- Sec. 10. The auditor may, at any time, require any personre- 


ments 


oy 


m Ter- Sru Ages r sd 
' xitomal debtors ceiving money, securities or property, or'having the management; 


and others À 7 pe i 

disbursement or other disposition of any property, money or se- 
curities of the Territory, of which an account is kept in his office, 
to render statements thereof, or information touching the same in | 
his possession, and any such person ‘refusing or neglecting to | 


Such persons. s 7 e ' 
apon žefwalto yender such statement, or information, shall forfeit the sum of 
forfeit xs twenty-five dollars, to be recovered by civil action in the nane of i 


the Territory. . 

Cimmstebepre- Sec. 11. Every claim against the Territory shall be presented | 

sais"? to the auditor for settlement within two years after the claim ac- $ 

crues, and not’ thereafter ; and when a claim is so presented; the § 

anthomnea to Auditor is authorized to swear and examine the claimant, and any $ 

(Tiana. other persons, as witnesses touching the claim, or cause them to @ 

answer by affidavit or deposition. 

Manner of pro- Sec. 12. If any officer, who is accountable to the treasury, in & 

delinquents. o respect to any money or property, neglects to render his account : 

to the auditor, within the time prescribed by law, or if no timebe f 

so prescribed, then within twenty days, after being required so to $ 

” do by the auditor, the auditor shall state an account against-him @ 

from the books of the auditor’s office, charging ten per cent. dam- E 

ages on the whole sum appearing due, and interest at the rate of ff 

ren percents 0 per cent. per annum on the aggregate, fromthe time whcn the f 

gamagessndm- secount should have been rendered, all [of] which may be recov- $ 

EREE ered by an action brought on such account stated, or on the official f 
bond of the officer. ae 

Faimgto payat © SHC. 13. If any such officer fails to pay into the treasury the 


the time preserib- 


ed, twenty per | amount received by him, within the time preseribed by law, or 


cent, damages a 


pene = having settled an account ‘withthe auditor, fails to pay the amount § 
due from himself, the auditor shall charge him with twenty per $ 


Gu. 22] 


cent. damages on 
from the time the 


TERRITORIAL AUDITOR. 


the amount dué, with interest on the aggregate 
first sum was payable, at the rate of ten per cent. 


per annum ; and thé whole may be recovered by an action brought 
on either such account stated, or the official bond of the officer, 
and he shall forfeit his commission. 


Sec. 14. The penal provisions in the preceding two sections, Pe 


Penalties subject 
to legal defence. 


are í ubject to any 


legal defence which the officer may have against 


- 


the account ds stated by the auditor; but judgment for costs shall 


be rendered against the officer in the action, whatever be its result, 


unless he rendere 
two sections. 


Sec. 15. 


When 
of public money, seeks to obtain credit on the books of the audi- 


Judgment and 

eosts against of- 
ficera who fail to 
render accounts, 


an account within the time named i in the above 


a county treasurer, òr other collector or receiver oath required of 
receivers of pube 
lhe money upon 
settlement with 


tor’s office, for payment made to the treasurer before giving such auditor. 


credit, the auditor 
that [he] has not 


shall require him to take and subscribe an oath, 
al or appropriated any of the public money 


for his private recta (further than that which the law allowed 


“him, ) nor for the | 
Src. 16. In those cases where the auditor is authorized to call 


upon persons or o 


enefit of any other person. _ - 


Requisitions 
upon persons for 
information, how 
made and served 


cers for information or statements, or to render 


accounts, he may ;issue his requisition therefor in writing, to the 
person or officer called upon, allowing reasonable time, which being 
served as-a notice in a civil action, by the sheriff or any constable 
of the county, in which the person or officer called upon resides, 
or exercises his office, and returned to the auditor with the service 


endorsed thereon, 
therein expressed. 


shall be evidence of the making. the requisition 


Sec. 17. All things pertaining to the auditor’ s Office are at all Satyect toinspee- 


times open to the: 


sembly, or either 


when, and 


inspection of the Governor, the General As- by whom. 
‘House thereof, and to any committee thereof 


appointed to examine into them. 
Suc, 18. All books, thaps, stationery, furniture, fuel, and other Expenses of of- 


necessaries, for [the] use of the auditor’s office, are to be sfuriished 


borne by Ter- 
ase 


at the expense of the Territory. 


Sec. 19. The oifige of comptroller of the treasury is hereby o Otice of » 
abolished ; but the present comptroller of thë treasury shall hold 
the office of Territorial auditor, and perform the'duties requir 


by this act, until 


of this act, and qialified according to law. 


á successor shall be elected nager the provis 


cee ane renee ee ne 


ba RE Lenin Sigal a 
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This act to take effect and be in force from and after its 
passage. i 
A. LARZALERE, 
~ Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Counci. 


Approved February 11, 1859. 
S. MEDARY, Governor. 


CHAPTER XMI. 
AN ACT concerning Apprentices, 


Be it enacted by the Governor and Legislative Assembly of 
x the Territory of Kansas: ` 
persons bound ag SECTION 1. Every person bound by indenture of his free will,. 
serrent Sime With the consent of his father, or if he be dead, of the mother or 
sperto: guardian, and signified by such parent or guardian signing the 
same, or by the probate court, as hereinafter directed, to serve as 
clerk or apprentice, in any profession, trade or employment, until 
the age of twenty-one years, or, if a female, until the age of six- 

X£ male, until 

twonty-ona years, teen years, or for a shorter time, shall be bound to serve the time 

sixtenyearsof Specified in such indenture. 

Tatanta without Sec. 2. Any infant, having no parent or guardian, may, with 

tind themselves. the approbation of the probate court, endorsed on the indenture, 
bind himself an apprentice until he arrives at the age of twenty- 
one years, or, if a female, at the age of sixteen years. 

partion to whom SEC. 3. Upon the execution of every indenture of apprentice- 

sieattannscl of ship, the person to whom the apprentice is bound, shall make an 

sen TE” affidavit that he will faithfully perform the duties required by the 

indenture and enjoined on him by law, which affidavit shall be en- 
dorsed on the indenture. 

Whea tha mother, DEC. 4. When the father has no legal capacity to give consent, 

stall harette Or when he shall have wilfully abandoned his family for six 
months, without mgking suitable provisions for their support, or 
has become an habitual drunkard, the mother shall have thesame 
power to give such consent as if the father was dead. 

7 Jacy in probate Sec. 5. Acts of incapacity, desertion or drunkenness, shall be 
cepesity of fa father decided in the probate court, by a jury, before the indenture shall 
gien on iaden- take effect, and an endorsement on the indenture, under the seal 

of the court, that the same are proved, shall be sufficient evidence 
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fe of the mother’s power to give such consent; but if the jury do 
E vot find the charge or incapacity, drunkenness or desertion to be te charges a 
‘$m true, the person at whose instance such proceedings may have paid by party 
EE been had, shall pay" ‘all costs attending the same. 
EE Snc. 6° When any poor child is, or may be, chargeable to ihe When probate 
S county, or shall beg for alms, or when the parents of such chil- cat poor chitaren. 
fm dren are poor, and the father an habitual drunkard, or if there be 
E oo father, when the: mother is of bad character, or suffers her 
E children to grow up in habits of idleness, without any visible 
S means of obtaining an honest livelihood, it shall be lawful forthe — 
a | probate court to bind such child an apprentice until, if a male, 
t E he arrives to the age of twenty-one years, and if a female, to the 
‘iam age of sixteen yearsi 
Suc. T. Every orphan or minor, who has not estate sufficient When rorphans or 
F for his maintenance, may be bound by his guardian, under the bound by guardi- 
mm order and direction’ of the probate court, and the indenture of 
E binding such infant, shall be as effectual as if such infant were 
E of full age; and thej counterpart of such indenture shall, for the ` Duplioate ndon- 
ae benefit of the infant, so bound, be deposited with the elerk of the ited with clerk o 
fae probate court in which such binding shall take place, for safe 
‘Waa Keeping. : 
‘ge Sec. 8. It shall “he lawful for any master to remove an ap- Apprentioes not 
Ge prentice out of this Territory, and in all indentures by the pro- from the Territo- 
Gm bate court, for binding out any orphan or poor child as an 
7 apprentice, there shall be inserted, _ among other covenants, a 
Sm clause tothe following effect: That every master to whom such 
We child shall be bound, ‘shall cause such child to be taught to read ee 
™ and write, and the ground rules of arithmetic, the compound rules taught Wt ka snd 
fm and the rule of three, and at the expiration of his time of service, 
fe shall give him a new Bible, and two new suits of clothes; if a burit ose 
fm male, to be worth forty do‘lars, and, if a female, to be worth ae 
a twenty dollars, and ten dollars in current money of the United 
States. 
| Seo. 9. The probate court shall see that the terms of the in- Probate aout tg 
; denture, and the covenaùts therein contained, be fulfilled, and that indenture. ° 
me such child be not ill nsed ; and the said court is hereby required 
ae to inquire into, and redress any greivances that may occur in the 
= premises, in such manner as is prescribed by law. 
Sec. 10. The age of sila apprentice shall be inserted in the intaia 
indenture. , i 
Sec. 11. AN indentures ae iito otherwise than ACCOrdiNg Tndentures not 
E to law, shall be utterly void, so far as concerns the apprentice roja. n8 W lae 
therein bound. 
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Apprenticomay Sego, 12. The probate court shall receive the complaints of 
pa appréntices who reside within the county, against their masters, 
alleging undeserved or immoderate correction, insufficient allow- 
ance of food, raiment or lodging, want of instruction in their 
trade or profession, or that they are in danger of being removed 


Casesheardand out of this Territory, or the violation of the indentures of ap- 
determined by a 


aus prenticeship ; and may hear and determine such cases by a jury, 
and make such order therein as will relieve g party injured, in 
future. 

Wion rea Sec. 13. The probate court shall have power, when circum- 


hargo anappren- stances require it, to discharge an apprentice from his apprentice- 
ship ; and in case any money or other thing has been paid, or 

contracted to be paid by either party, in relation to such appren- 

ticeship, the court shall make such order concerning the’sume, as 

shall seem just and reasonable. Ifthe apprentice so discharged 

shall have been originally bound by the probate court, it shall be 

- the duty of the court, if they judge necessary, again to bind such 


` apprentice. 
Court may hear Sec. 14. The court shall, in like manner, hear and determine 
la the complaints of masters against their apprentices, for desertion 


without good cause, miscarriage or ill behavior, and may punish 

such apprentice according to the nature and aggravation of his 

offence; and if the offence be wilful desertion, without cause, the 

court may, in addition to other punishments, order the apprentice 

Penalty tor ml- guilty thereof, to make restitution by the payment of a sum not 
an apprentice ee ceeding ten dollars, for each month he may be so absent, to be 
f collected as other debts, after such apprentice shall have become 
Costs atthe as- Offullage. The awarding of costs in the proceedings under this 


eretion of the 


court. _ section shall be in the discretion of the court. 
Warrants maybe = Seo, 15. If any apprentice shall abscond or depart from the 


issued for ab- 
“conding or un- 


Mtv apprentice service of his master, without leave, or shal rebel against or 
assault his master, any judge or justice of the peace, on com- 
plaint made, and sufficient cause shown, on oath, by the master, 
or any one on his behalf, shall issue a warrant directed to any 
sheriff or constable within this Territory, or any discreet and re- 
sponsible person, to be named in the warrant, to execute the 
same in any part of this Territory. 


May be carried Szo. 16. If, upon the return of any such warrant, the probate 

before judge or 7 r r i 

justice of peste. cóurt shali not be in session, it shall be the duty of the person 
serving the same, to carry the apprentice before some judge or 
justice of the peace of said county, who shall take bail for the 


appearance of the apprentice at the next term of the court, to- 


: 
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© answer to the see of the master; or for want of bail, to 
© commit him to prison until the sitting of the next court, unless 

ithe master shall consent to his discharge. The costs of the pro- 
E cess, service and commitment, shall be paid, in the first instance, 
by the máster ; but the court, upon the final hearing, may order 
such apprentice to make restitution of such costs, by service, 
E after the expiration of the time for which he shall have been 
f bound. . 
; Seo. 17. Every person who shall counsel, persuade, entice or 
assist any apprentice to run away or absent himself from the 
m service of his master, shall forfeit not less than twenty, nor more 
Bihan five hundred dollars, to be sued for and recovered, with 
costs, by such oe in any court having jurisdiction thereof. 
m Sec. 18. Every person who shall entertain, harbor or conceal 
any apprentice, knowing such apprentice to be runaway, or to 
mhave absented himself from the service of his master, without 


@ boring or concealing, to be sued for, and recovered by action of 
m debt, with costs, by such master, in any court having jurisdiction 
me thereof. | 
= Sec. 19. The executor, who, by the last will of a father, is di- 
Mm rected to bring up his child to some trade or calling, shall have 
E power, with the consent of the mother, if living, to bind such 
m child by indenture in like manner as the father, 1f living, might 
m have done ; or shall i raise such child according to such direction, 
2 if consented to by the mother. 
| Sec. 20. If it shall appear to any judge or justice of the peace, 
Mm upon the oath of any competent person, that any master is about 
me to remove, or cause fo þe removed, any apprentice out of this 
im Territory, such judge or justice shall issue his warrant, and cause 
m such master to be brought before him; and, if upon examination, 
Fit shall appear that such apprentice is in danger of being removed 
Mm without this Territory, the judge or justice may require the 
a master to enter ae with sufficient security, in the 
sum’ of one thousand dollars, conditioned that such apprentice 
shall not be removed) without this Territory, and that said master 
will appear with the apprentice before the probate court, at the 
next term thereof, and abide the decision of the court thereon, 
which recognizance shall “be returned to the probate court; and 
the court shall proceed therein, in a summary manner, l may 


recognizance, and otherwise proceed according to law and justice. 


Masy be imprisar- 
ed. a 


Costs by whom 
pad. 


Penalty for ine 
ducing him to ab- 
scond, 


Penalty for har- 
boring. 


@ leave, shall forfeit one dollar for every day’s entertainment, har- - 


When executors 
may bird appren- 
ices 


eg 


Complaint 
against mastar 
how mado, 


Master to give 
svourity againet 
remoral. 


discharge or continue the recognizance, or may require a new’ 
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Master fulingte Spo. 21. If the master, when brought before the judge or jus- 
tice, fails to enter into recognizance when required so to do, such 
judge or justice shall commit the custody of such apprentice to 
some other ‘proper person, who will enter into recognizance. 

Maunerofas- go, 22. Whenever any master of an apprentice shall wish to 

moval of masters remove out of this Territory, or to quit his trade or business, he 
shall appear with his apprentice before the probate court of the 
proper county ; and if the court be satisfied that the master has 
done justice to said apprentice for the time he has had charge of 
the same, such court shall have power to discharge such appren- 
tice from the service of such master; and again bind hin, if 

necessary, to some other person. 

Iadentures to «SEC. 23, When any person shall become bound as an appren- 

livingpariners. tice to two or more persons, and one or more of them die before 
the expiration of such term of service, the indenture shall survive 
to and against such survivor; and, in case of the death of all 
masters in any such indenture, before the expiration of the term 
of service, the executor or administrator shall bring the indenture 
and apprentice named therein, before the probate court of the 
proper county, and such court shall, if necessary, again bind such 

apprentice to some other person. 

7 Avsenting with SEC. 24. If any apprentice shall absent himself from the ser- 

` vice of his master, without leave, or shall run away, so that the 
master shall be deprived of his service during the remainder of 
the time, or any part thereof, for which he was bound to serve, 

a the master of such apprentice may have an action, in any court 

q of competent jurisdiction, against such apprentice, after he arrives 

y at full age, for the damages that such master may have sustained 

r by reason of the absence of such apprentice; such action shall 

; be brought within two years alter such apprentice arrives at full 

á age. 

l This act to take effect and be in force, from and after the first 
day of June next. 

A. LARZALERE, 

, i , Speaker of House of Representatives. 

C. W. BABCOCK, 
President of the Council. 
Approved, J aniuary 31, 1859. 
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CHAPTER XIV. 


AN ACT relating to Attorneys at Law. 


A Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas: 


Ssction 1. All persons who, by the law heretofore in force, Attorney con- 
were permitted to practice as attorneys and counsellors, may con- 


Sezo. ¢ 


such. 


2, Any white male citizen of the United States, who is Qusfcstons tor 
an aliyi an inhabitant of this Territory, and who satisfies any 
E district court of this Territory, that he possesses the requisite 
Mm learning, and that he is of good moral character, may, by such 
am court, be permitted 
t of this Territory, upon taking the usual oath of office. 


to practice in all district’ and inferior courts 


SEG. 8. The supreme court may, on motion, admit any prac- Pere of court. 


Sec. 4. Any pra 
having professional! 


™ ticiug attorney of the district court, to practice in the supreme 
F court upon his taking the usual oath of office ‘ 


ctising attorney of any State or Territory, Oath. 
business in either the supreme or district 


court, may, on motion, be admitted to practice in either of those 


courts, upon taking 


- 


the oath as aforesaid. 


Sec. 5. The form of the oath aforesaid shall be in substance Form. 


| as follows: “You do solemnly swear that you will’ support the 


your ability.” : 


‘United States and the Organic Act of this 


| you will faithfully discharge the duty of an 
‘ge attorney and counsellor of this court, varie to the best of 


9 


Nec. 6. An attorney and counsellor ite is guilty of deceit or Piolston of oath. 


ts thereto, with intent to deceive a court or 


commences proceedings without authority therefor, is liable to be 


to be recovered ina 


disbarred, and shall forfeit to the injured par y treble ore 


civil action, 


Seo. T. The court may, on motion, for either party, and on Attorney to make 


E the showmg of reasonable grounds therefor, require the attorney * 


oath of power ts 


for the adverse party, or for any -one of .several, adverse’ parties, 
to produce or prove, by his own oath or otherwise, the authority 


under which he, appears, and, until he dogs so, may, stay all pro- 


ceedings by him on 
to appear. 


behalt of ‘the parties for whom he assumes 


l 
l 


Bec. 8. An attorney. has a lien for a, general balance m come Ten to Attorney 


pensation upon, any 


papers of his client which have come into 


| 
| 
| 
| 
| 
| 
| 
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his possession in the course of his professional employment, upon 


money in his hands belonging to his client, and upon money due 
to his client, and in the hands of the adverse party, on an ac- 
tion or proceeding in which the attorney was employed, from the 
time of giving notice of the lien to that party. 


Release lien by Sec. 9, Any person interested in such matter may release such | 


giving security. 


lien by giving security in a penalty equal to the amount claimed 
by the attorney, and conditioned to pay the amount that may be 
finally, found due for his services. 

Court maysa- = Suc, 10. The supreme and district courts may respectively 
revoke or suspend the license of any attorney or counsellor 


at law to practice therein, and a revocation or suspension, by the 


district court in one county, operates to the same extent in the | 


courts of all other counties. 

Cause for revoca- Spc. 11. The following are sufficient causes for such revoca- 
tion or suspension : First, When he has been convicted of a fel- 
ony or of a misdemeanor involving moral turpitude; in either of 
which cases the record of coviction is sufficient evidence. Sec- 
ond, When he is guilty of a wilful disobedience or violation of 
the order of the court, requiring him to do or forbear an act 
connected with, or in the course of his profession: Third, Fora 
willful violation of any of the duties of an attorney or counsellor, 
as hereinbefore prescribed. Fourth, For doing any other act to 
which such a consequence is by law attached. 


Proceedings. Sec. 12. The proceedings to remove or suspend an attorney, 
may be commenced by the direction of the court, or on motion 
of any individual. In the former ease, the court must. direct 

Aceuation.  8Ome attorney to draw up the accusation ; in the latter, the ac- 

_ cusation must be drawn up and sworn to by the person making ıt. 

Order entered. Suc. 13. If the court deem the accusation sufficient to justify 
further action, it shall cause an order to be entered requiring the 
accused to appear and answer, on a day therein fixed, either at 
the same or a subsequent term, and shall cause a copy of the 
accusation and order to be served upon him personally. 

Acensed may d- SEC. 14. To the accusation he may plead or demur, and the 
issues joined thereon shall in all cases be- tried by the court, all 
the evidence being’ reduced to writing, filed and preserved. 


p Bender judgment. SRo, 15. If the accused plead guilty, or fail to answer, the 


court shall proceed to render such judgment as the case requires. 
Appeal. Src. 16. In case of a removal or suspension being, ordered by 
a district court, an appeal therefrom lies to the supreme court, 
and all the original papers, together with a transcript of the 
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record, shall thereupon be transferred to the supreme court, to be 
there considered and finally acted upon. A judgment of acquittal scavittal aust. 
in the district court is final. 

Szo. 17. An attorney who receives the money or property of Falsre to pay on 
his client in the course of his professional business, and refuses 
to pay or deliver it immediately after demand, is guilty of a 
misdemeanor. | 

Suc. 18. Where, the attorney claims to be entitled to a lien when not liable, 
upon the money or property, he is not liable to the penalties of 
the two preceding sections, until the person demanding the 
money, proffers sufficient security for payment of the amount of 
the attorney’s claim when it is legally ascertained. 

Suc. 19. This act to take effect and be in force from and after 
the first day of June next. 

i A. LARZALERE, 
Speaker of House of Representatives. 
; C. W. BABCOCK, 

è President of the Council. 

“Approved January 31, 1859. 
S. MEDARY, 

Governor. 4 


j 


| CHAPTER XY. 
AN ACT regulating Actions against Boats. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Srction 1. Any boat found in the waters of this Territory is Bostewhen liable 
liable: First, For, all debts contracted by the master, owner, 
agent, clerk or consignee thereof, on account of supplies fur- 
nished for the use of such boat, on account of work or services 
rendered for such Boat, or on account of work done, or materials 
furnished, in building, repairing, fitting out, furnishing or equip- 
ping such boat. Second, For all demands or damages accruing 
from the non-performance or mal-performance of any contract of 
affreightment, or any contract relative to the transportation of 
persons or property, entered into by “the -master, owner, agent, 
clerk or consignee thereof. Third, For all injuries to persons or 
property by such boat; or by the officers or crew, as in con- 
nexion with the business of said boat. 
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Leins. ’ Bec. 2. Claims growing out of any of the: above causes are 
liens upon the boat, its apparel, tackle, furniture and appendages, 
including barges and lighters, if owned by the owners of the 
boat, and used therewith at the time-the suit is commenced. 


orderoticins. © Suc. 3. Such liens take preference of any claims against the 
boat itself, or any or all of its owners, growing out of any other 
causes than those above enumerated ; and, as between themselves, 
they are to be preferred in the following order: First, Those re- 
sulting from wages for services rendered on board of such boat, 
within the year then passed: Provided, suit be commenced 
within sixty days after the cessation of such labor. Second, 
Those resulting from contracts made within this Territory. 

“Third, All other causes. 

Limitation. Sec. 4. Actions against boats, under the provisions of this 
chapter, camot be brought after the lapse of one year from the 
time the caase of action accrued. 

Lein attaches. Sec. 5.-The lien attaches from the commencement of the suit, 
subject only to such other liens as are of a preferred class# 

Petition warrant, SEC. 6. The original petition must bein writing, sworn to, and 
filed with the clerk or justice of the peace, who shall thereupon 
issue a warrant to the proper officer, commanding him to seize 
the boat, its apparel, tackle, furniture and appendages, and de- 
tain the same until released by due course of law. 


Notice. Sec. 7. The usual summons or notice shall also be issued, di- 
rected to the boat by name, and served upon the master, owner, 
agent, clerk or consignee thereof; and if none of them can be 
found, it may be served by posting up a copy in some conspicu- 
ous part of the boat. The warrant shall be served according 
to the direction it contains. 

Appearance. Sec. 8, Any person interested in the boat may appear for the 

defendant, by himself, bis agent or attorney, and conduct the 
defense of the suit; and no continuance shall be granted to the 
_plaintiff while the boat is held in custody. 
Boathowreleased Suc. 9. The boat may be discharged, at any time before final 
judgment, by the giving of a bond with sureties, to be approved 
. by the officer serving the warrant, or by the clerk or justice who 
issued it, in a penalty double the plaintiff’s demand, conditioned 
that the obligors therein will pay the amount which may be found 
due to the plaintiff, together with cests. 

aii Sec. 10. If judgment be rendered for the plaintiff, before the 

-boat is thus discharged, a special execution shall be issued against 
it. Ifit have been previously discharged, the execution. shall 
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BE issue against the Dyoipal and sureties in the bond, without 
' EE further proceedings. 
pH Sec. 11.. The sheriff may sell any of the furniture or append- sherit’s sue. 
aE ages of the boat, if by so doing he can satisfy the demand. If 
im he sell the, boat itself, he must sell it to the bidder who will ad- 
| vance the amount required to satisfy the execution, for the lowest 
| fractional share of the boat, unless the person appearing for the 
boat desire a different and cqually convenient mode of sale. 
Sno. 12. If a fractional share of the boat be thus sold, the Perch 
€ purchaser shall hold such share or interest jointly with the other 
$ owners. 
; Sec. 13. If an appeal be taken by the defendant before the appcattona. 
| boat is discharged, as above provided, the appeal bond, if one be 
filed, will have the same effect in discharging the boat as the bond 
| above contemplated, and execution shall issue against the obligors 
| therein, after judgment, in the same manner. 
|} Sec. 14. Nothing herein contained is intended to affect the Comlstire 
| right of a plaintiff to sue in the same manner aa though the pro- 
visions of this chapter had not been enacted. 
Seo, 15. In actions, commenced in accordance with the provi- Petter. 
sions of this chapter, it is sufficient to allege the contract to have 
: been made with the boat itself. É 
mm Serc. 16. -This act to take effect and be in force from and after “ 
@ the first day of June next. 
| 


A. LARZALERE, 
Speaker of House of Representatives. a 


| C. W. BABCOCK, 
President of the Council. 


Approved February 2, 1859. 
S. MEDARY, 


Governor. 


| 
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_ CHAPTER XVI. 


3 AN ACT to authorize the Board of Supervisors of Leavenworth, Douglas, 
|  Wyandott, Johnson, Atchison and Lykins counties to issue bonds, and for 
pune purposes. 


: Be it enacted by ‘the Governar and Legislative Assembly of 
the Territory of Kansas: 
Sgctron 1. That ‘the board of supervisors of Leavenworth, Countes author: | 
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Douglas, Wyandott, Johnsen, Atchison and Lykins counties are 
hereby authorized to issue the bonds of said counties, and sell 
the same, and apply the proceeds of such sales for the purposes 
hereinafter specified. ` 
Payable ın ten Seç. 2. That such bonds shall be made payable at a time 
years, . . 
i therein named, not to exceed ten years from their date, and 
shall bear arate of interest not exceeding ten per centum per 
Sales at 25 per ct. annum; but this section shall not be so construed as to, authorize 
a sale of such bonds at a discount of more than twenty-five per 
cent. i , 
Taxes Jevied to, Szo. 8. That it shall be the duty of said board of county su- 
providesinking pervisors of the counties aforesaid, under the provisions of this 
act, to cause to be levied and collected, each year, with the other 
taxes of their counties, a sufficient amount to pay the interest on 
the bonds by them issued, and, also, provide a sinking fund for 
redeeming such bonds, which, when said bonds mature, shall be 
sufficient for that purpose. 
' Amount of bonds. SEC. 4. That no bond shall be issued, under the provisions of 
this act, for a less sum than one hundred dollars, nor shall the 
proceeds thereof be applied to any other purpose than that speci- 
fied in section seven of this act. 


pore app 
Who to be signed Sec. 5. That bonds, issued under the provisions of, this act, 
i shall be signed by the chairman of the board of county supervi- 
sors, as such chairman, and be attested by seal of the county and 

Registry the signature of the county clerk, and be by said clerk registered 
in a book to be kept for that purpose; and when any bond, so 

issued, shall have been sold, ‘the proceeds of such sale shall be 

Proceeds of sate paid over to the treasurer of the county, and be disbursed in the 


paid to county 
treasurer. “= game manner that other county funds are disbursed. 


Extension of time Sec. 6. That the time allowed for the collection of taxes for 
„taxes, the year 1858, (except taxes levied by cities and school districts, ) 
shall be and hereby is extended to the first day of June, A. D, 
1859 ; and the time fixed by law for doing all other things con- 
nected with the collection of the taxes aforesaid is extended to 
as many days as there are between the time fixed by law for the 
payment of taxes and said first day of June, A. D. 1859, and 
Official securities NOthing in this act shall be so construed as to release the securi- 


not to be released. 


ties of any officer concerned in the collection of taxes. 
Taxes remitted = SEC. T. That the said board of -supervisors of said counties 


and bonds issu 
ee may remit any portion not exceeding one-half of the county 
taxes, levied in the year 1858, for any purpose, and may issue 


their bonds for such amount as shall be necessary fo supply the 


ee ge. 


Aube tastes atte oa 


| ready paid more than the amount he would have been required to 
. pay, should the amount remitted have heen remitted before any 


| the sales of bonds to the amonnt so remitted. 


s provisions of this act are hereby repealed. 


l 
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! 
deficiency thereby created; and any person who may have al- Overplus pma to 


efunded. 


was by him paid, he shall be reimbursed out of the proceeds of po 


Sec. 8. That Territorial scrip or warrants on the Territorial Eind of serip ang 
treasury, issued after the first day of December, A. D. 1857, £ tares 
shall be received in pay ent of Territorial taxes, by the officer 
collecting the same, and shall be taken as money, by the county 
and Territorial treasurers, for Territorial taxes; and only so 
much Territorial taxes as shall have been actually collected, shall 
be paid by town treasurers to county treasurers, and by them to 
the Territorial treasurer. 

Sec. 9. That the'several township treasurers and sheriffs shall, Tewnship tresu- 
on the first Monday of each and every month prior to the first saim 07t "ns 
day of June, A. D. 1859, account for, under oath, and pay over 
all taxes collected by them to the county treasurer, except such 
taxes as the county treasurer is not authorized by law to receive. 

Suc. 10. The several township treasurers of said counties are Tressutersto o 
horeby continued in office until the first day of June, A. D. 1859, igp tof tune 
and until their successors are duly elected and qualified : Pro- 
vided, That the sureties of such township treasurers shall be lia- 
ble in the sime manner, and to the same extent, as if therequired 
term of office of such township extended until the said first day 
of June, A. D. 1859. 

Seo. 11. That, after the taking effect of this act, nd probate Sslsries of county 
judge shall be paid by the county more than at the rate of fifteen 
hundred dollars a year ; no county treasurer more than one thou- 
sand dollars a year, and the county clerk not more than one 
thousand dollars a year, and no other county officer more than 
seven hundred dollars a year. 

Sec. 12. That the provisions of the sixth and eighth sections Sixth and eighth 
of this act shall apply to all the counties of the Territory. EEDEN 

Dec. 13. That this.act shall take effect and be in force from 


and after its passage, and all provisions of law contravening the 


* 


A. LARZALERE, 
_ Speaker of House of Representatives. 
| ; C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 
Governor. i % 
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CHAPTER XVII. 


AN ACT amendatory of “An Act to authorize the Board of Supervisors of 
Leavenworth, Douglas, Wyandott, Johnson, Atchison and Lykins counties 
to issue bonds, and for other purposes.” ; 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : l 
SECTION 1. That the eleventh section of the act of which this 

is amendatory shall not be construed to include the county attor- 

ney of Leavenworth county: Provided, That the salary of the 
county attorney, fixed by the county board of supervisors of said 
county, shall not exceed one thousand dollars a year. 

Szo. 2. This act to take effect and be in force from and after 

its passage. i 

A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, . 


Gavernor. 


CHAPTER XVII. : 


AN ACT supplemental to an Act entitled “An Act to authorize certain 
Counties to issue Bonds, and for other purposes,” 


-Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 

Section 1. That Atchison county be and is hereby authorized 
to correct and equalize the assessments heretofore made for the 
year 1858. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859.- 
S. MEDARY, 


Governor. 
€ 


E TREATS RnR Tn ae a — 
ants nat es aI et sites, ce 


Cu. 19.] LEAVENWORTH BONDS. 69 


CHAPTER XIX. 


® 


AN ACT to authorize the County and City of Leavenworth to issue bonds 
3 to or take stocks ina Beurona Company. | 


t 


| Be it enacted by the Governor and Legislative Assembly of 

m the Territory of Kansas: 

Section 1. That the county and city of Leavenworth are Authorized to is- 
hereby authorized to issue bonds of said county and of said **4P™P* 

| city, to the company which shall construct a railroad from a point 

| opposite said city, in the State of Missouri, to a connection with 

' the Hannibal & St. Joseph Railroad, in said state; or said coun- 

| ty and city may take stock in such company: Provided, That the 9: mey take 

| amount òf bonds issued or stock taken for the county, shall not 

| exceed five hundred thousand dollars, nor shall the amount of 

bonds issued for, or stock taken by the city, exceed three hundred “"™"*"™** 

í thousand dollars. 


Sec. 2. Before any bonds shall be issued to any railroad com- Condstions. Yote 
pany, or stock be taken therein, by said county or city, the ques- 
tion of issuing bonds or taking stock, shall be submitted to the 
' legal voters thereof, at an election to be held for that purpose. 


Sec. 3. The county board of supervisors of Leavenworth coun- Election upon ap- 
plication of fifty 

a ty, upon an application of fifty legal voters of said county, shall voters. 

fs appoint a day upon which an election shal! be held, for the pur- 

im pose of ascertaining whether said county should issue its bonds 

am to, or take stock in a railroad company, as provided in the first 

Mm section of this act. Thirty days notice of such election shall be Thirty days no- 

É given, by publication in all the newspapers printed in said coun- rat notice shall 

ty, which notice shall specify the amount of bonds to be issued, 

or stock taken, and if a majority of the votes given at such alee: 

@ tion, shall be in favor of issuing bonds or taking stock, the 

mm board of county supervisors shall issue bonds to, or take stock in 


@ such railroad company, to the amount named in the notice. 

E Suc. 4. The election referred to in the preceding section, shall Election how con- 
m be conducted, in all respects, according to the laws regulating 

general elections. Upon the ballots shall be written or printed 

E the words ‘‘for subscription,” or ‘‘against subscription.” 

Sero. 5. Upon ‘the petition of fifty legal voters of the city of Giz rsy su 


pa when au- 
Leavenworth, the mayor and city council of the city of Leaven- ttie pome S 
® worth, shall order an election, shall give a like notice, and shall 


Bin all other respects, be governed by, the provisions of the preced- 


a en 
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ing section, so far as they are applicable, and the election shall 
be conducted in all respects like that indicated in the preceding 
sections. l 

Sec. 6. Should the voters of said county or city authorize 
the taking of stock in the railroad company inthis act described, 
said stock shall be subscribed by the chairman of the board of 
county supervisors, or the mayor of said city, and paid for in the 
bonds of the county or city, as the case may be, which bonds 
may be negotiated for that purpose, at any rate not less than 
eighty cents upon the dollar. 

Src. 7. Bonds which may be issued in pursuance of this act, 
shall not bear a rate of interest greater than ten per centum per 
annum, and shall be payable in not more than twenty years from 
the date of their issue. 

Suc. 8. The board of county supervisors of said county, and 
the city council of said city, shall, with the other taxes of the 
county and city aforesaid, cause to be levied and collected an 
amount sufficient to pay the interest upon the bonds that may be 
issued in pursuance of this act, as the same become due;’ and, 
also, to create a sinking fund which shall be sufficient to pay and 
discharge such bonds at maturity. 

Sec. 9. The board of supervisors of said county, if stock be 
by said county taken, shall appoimt an agent who shall represent 
such stock, in all meetings of such railroad company, and if said 
city shall take stock in such company, the mayor and city council 
shall appoint an agent for a like purpose. 

Sec. 10. This act shall take effect and be in force from and 
after its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 
3 Governor. 
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+ CHAPTER XX. _ | 
» AN ACT Respecting Bonds, Notes and Bills of Exchange. 


; | Be it enacted by the Governor and Legislative Assembly of 
| the Territory of Kansas: 


| Section 1. That all bonds, promissory notes, bills of ex- Bonds, mob, 
Mm change, foreign and inland, drawn for any sum or sums of dorementan, 
am money, certain, and made payable to any person or order, or by 
| to any person or bearer, shall be negotiable by endorsement 
Mm thereon, if payable to order, and by delivery if payable to 
me bearer, so as to absolutely transfer and vest the property thereof 
5 in each and every indorsee or holder, successively ; but nothing 
wm in this section shall be construed to make.negotiable:any such 
em bond, note or bill of exchange, drawn payable to any person or 
E persons, alone, and not drawn payable to order, bearer or as- 
signs. 

Suc. 2. That if any such bond, note or bill of exchange shall Defense stowed 
be atidorséd or delivered, as provided in the preceding section, "Per oyer aus 
after the day on which it is made payable, and the indorsee shall 
institute dn action thereon, against the maker, drawer or obligor, 
the defendant shall be allowed to set up the same defence as he 
ee might have done, had the same action been instituted in the name 
and for the use of the person to whom the said bond, note or 
bill was originally made payable. 

Sec. 8. That if any such bond, note or bill of exchange shall Froof of payment 


allowed when in- 
fH be endorsed, on or before the day on which the same is made 4 fiaurhat” 
payable, and the indorsee shall institute an Action” thereon, the Before andorse 
E defendant may give, in evidence at the trial, any money ac- 

mm tually paid on such bond, note or bill of exchange, before the 

| same was endorsed or assigned to the plaintiff, on proving that 

™ the plaintiff had notice of the said payment before such endorse- 

$ ment was made and accepted. 

| Neo. 4. That all bonds, notes or bills of exchange, made ne- Three days graca 
E gotiable by this act, shall be entitled to three days grace in the 

| time of payment. 

Szo. 5. That any indorsee or holder, to whom any such bond, Indorscoorhotder 
note or bill of exchange, made negotiable by this act, is made "™™ ~ ” 
payable by such endorsement or delivery, may institute and main- 
tain an action on such bond, note or bill, for the recovery of the 
money due thereon, [against the maker, drawer or obligor,] or 
| against the endorser, having first used ‘due surizena to obtain 
| payment of the drawée, maker or: Sune 0h: 


b 
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“What deemod aue DEC. 6. That the demand of payment from the maker or 
diligence. 1 ` ; 
drawee, on the third day of grade, and notice of non-payment 
thereof to to the endorger or drawer, within a reasonable time 
thereafter, shall be adjudged due diligence under this act, unless 
the endorsement shall express other conditions. 
Aocoptansetoro SEC. T. No person within this Territory shall be charged as 
ia wri ting. 
an acceptor of a bill of exchange, unless his acceptance shall be 
in writing, signed by himself or his lawful agent. 


Onseparats paper Dgo. 8. If such acceptance be written on a paper other than 


ceptor., 


the bill, it shall not bind the acceptor, except in favor of a per- 
gon to whom such acceptance shall have been shown, and who, 
in faith thereof, shall have received the bill for : a valuable con- 
sideration. 

Unconditional » = SEC. 9. An unconditional promise, in wilting; to accept a bill 
before it is drawn, shall be deemed an actual acceptance in favor 
of every person to whom such written promise shall have been 
shown, and who, upon the faith thereof, shall have received the 
bill for a valuable consideration. 


Refusal to write Sec, 10. Every holder of a bill, presenting the same for ac- 

vi, askon.  ceptance, may require that the acceptance be written on the bill, 
and a refusal to comply with such request shall be deemed a re- 
fusal to accept, and the bill may be protested for non-acceptance. - 

Constzuchon of Sec. 11. The preceding sections shall not be construed to im- 

cad pair the right of any person to whom a promise to accept a bill 
may have been made, and who, on the faith of such promise, 

shall have drawn or negotiated the bill, to recover damages of 

the party making such promise, on his refusal to accept such 
bill. 

Destrustoaorre-, Sec. 12. Every person upon whom a bill of exchange may be 

aecspance, > drawn, and to whom the same shall be delivered for acceptance, 
who shall destroy such bill, or refuse, within twenty four hours 
after such delivery, or within such period as the holder may allow, 
to return the bill accepted or non-accepted to the holder, shall be 
deemed to have accepted the same. 

Damagesondills, SEC. 13. That all bonds, notes and bills, made negotiable by 

bonds and notes. 
this act, which shall be drawn for the payment of any sum of 
money, and suck bond, note or bill shall be legally protested for 
non-acceptance or non-payment, the drawer or drawers, indorser 
or indorsezs, maker or makers, obligor or obligors, shall be sub- 
ject to the payment of ten per centum damages thereon, if drawn 
on any person or persons, or body corporate, without the juris- 
diction of the United States; and six per centum damages: 


“å 
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| theraor if drawn.or. made on or by ‘any person or-persons, or- 
| body-corporate, within the jurisdiction of ‘the United States; or 
| within the jurisdiction of this Territory; and the: bills shally in: 
| in-all cases, bear an interest at the rate of ten per centum‘per 
| annum, from the date of the protest until the money, therein - 
| drawn for, shall ‘be fully sátisfied and paid, unless a different 
| rate.is stipulated in the bill, bond or note. 


Sec. 14. That ıt shall be lawful for any person or persons, Who may be sued 
| having the right to demand any sum of money upon any pro- bender note, 

Mm tested bill of exchange, bond or note, as aforesaid; to commence f 

me end prosecdte an action for principal, damages; interest and 

charges of protest, against the drawers or indorsers, makers or 

m obligors, jointly or severally, or against either of them separate- > 

fe ly, and judgment shall and may .be given for such principal, 

| damages and charges, and interest upon such principal, after the 

rate aforesaid, to the time of such judgment, together with costs 

| of suit. 

Sue. 15. That no limige on account of protest, shall be re- Damages on pro- 
coverable on any bill of exchange, foreign or inland, bond or recoverable, when 
note, that may hereafter be drawn or made in this Territory, and, 
fm which shall be protested for non-acceptance or.non-payment 
fm thereof, or which shall contain a waiver of protest, if it shall 
Mm have been agreed, understood or intended. by and between the 
E drawer or indorser, and the payee or indorsee of such bill, bond , 

i or note, at the time of its delivery, that the same should or might. 

am be paid at any other place than that upon which it. was drawn, , 
| (or by any other person, firm or company than the person, firm 

or company upon whith it was drawn,) or by whom it was 

made. 

Sgc. 16. That in all actions upon bonds, notes, bills of CX- Parties designate 
E change or other instruments of writing, whenever any of the dar, Bow to basasa 
im parties thereto are designated by the initial letter or letters, or 
some contraction of the Christian or first name or names, it shall 
be sufficient to ‘désignate-such person by the same initial letter or 
Í letters, or contraction of the first name or names, instead of 
| statin ing the Christian ọr the first name or names in full. 


SEC. LI. A notarial. protest shall be prima facie evidence. of Notarial al protest 
a demand; and refusal. to pay-a bond, promissory note-or bill of =e2e ~ 


exchange, “ the. time and, ig the- manner-atated i in such-protest. . 


any aait, now pending,j,on,. „any. bond, note. or bill of exchange, honest ko, prior 
made negotiable or affected by the laws heretofore iù force’ in 


i 
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poren 


747. ; v CLAIMS. - +» [Or.-21, 


this Territory, nor to affect the right of any payee, obligee-or. 
indorsee of any bond, note or bill of exchange drawn or execu- 
ted previous to thé taking effect.of this act: ~. = a 
‘Sec. 19. This act shall take effect and be in force from ‘and 
ae thie first day of June next. . At” as 
- f +A LARZALERE,. a i 
Speaker of the House bf; Representatives. 
$ C. W. BABÇGOCKĶĘ, . eae 
President. of the Council. > 
“Approved February 2, 1859, . a 
S. MEDARY, wee 


Governor. 
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AN ACT to Provide for the Adjustment and Payment of claims. 


Be it enaċted bythe Gove#nidr and Lesislatie ny of 
the Territory of Kansas: , 
Three commis. | Seétion™ "1. That. three commissioners shall be appointed as 
pointed. follows: one by the Legislative Council, one hy thig House of 
Representatives and oné ‘by. the Governor of’ thé Territo y—whóse 
duty’ it shall be to audit and certify all claims ‘for’ the! ‘Joss of 
property taken or destroyed, and damages’ ‘resulting “therefrom, 
during the'disorder whith’ prevailed in this’ Territory’ from Nov. 
Ist, 1855, to Des. Ist, 1856. 
Commissioners to ` BEC. 2. Said commissioners shall have power to fix the times 


fix time an 


for sessions an ‘and plades, when und wherd thei?’ sessions shall bé' held, and 1 iay 


adjouramen: 
adjourn from'time to time, “und ‘fro yi it place, to” plate, at their 
discretion’; ‘the presence of two of ‘said! Comnirigeioners ‘shall Gon- 
TERN stitute a quorum ' “forthe transaction of ‘pusiriesd Maid ‘dominié- 


sioners shall prescribe and publish such’ rulés’ and reghlatiobs, 
concerning the taking of testimony, as they may deem expedient, 
mony.” not conflicting with the laws Uf-the Territory ; they shall ‘have 
Soweto rend pp PONET tO send for persons: and papers stoi preserve order’ isstie 
oa andma- subpoetids and ehforce the’ attendance of wistiddses, į jini ‘the ‘Satie 
manner and with: like effect as thé district courts : Provided, 
sflamants to pay That ‘parties seeking to prove ‘their: ‘Claiias, shall “pay officers’ and 
witness’ fees in -the Samie -matitiér ‘al required: Pya in suits 
in said district:court. a a ae 


“et 


Cni? . CLAIMS; vist 


-Snc..8.:Before.entering upén. the. discharge -of -their duties, ‘Commissioners 
said; ¢ommissioners ‘and .their: officers shall: ‘each -take “and. te: oath. 
subscribe an oath, before some‘competent officer; to’ support thet æ 
Constitution of the United States-and.the provisions of thé’ act 
organizing the-Tertitory: of Kansas,’and that they will-fajthfally : 
and impartially. perform -the--duties. enjoined by this ‘act; which ` 
oath shall. be filed with the:secretary of -the-Territory.: 

Suc. 4. .Said‘commissioners may appoint one: or more’ clerks, May appeiat 


whose duty it ‘shall: be to.keep’a true and: proper record of the. papers :?™Y 
proceedings -before the commissioners, preserve all papers ‘and 
testimony filed in relation. to.claims, and perform such other acts 
™ pertaining to that office as the commissioners may direct ; they -Parot viorkt wwa 
| shall be allowed for their services four dollars‘per day; = ten Stenge. l 
cents for every mile necessarily traveled.. 
Sec. 5: "The compensation ‘of said commissioners: shail’be’ five r Patia shieage | 


dollaxs per day each, forrevery day actually engaged in the dig pad expenses tor 

me charge of: the duties imposed by~this act, and ten cents per mile ty temic. 

fe forevery mile necessarily traveled in the discharge of said du- 

| ties, and their actual expenditures for stationery, postage’ and 

room rent.shall. be certified by them and audited. by the’ auditor 

| of the. Territory, and warrants be drawn therefor.om the- Terri- 

torial treasurer. Warrants. shallin like manner be drawn for said 

fe cominissioners, and:therr clerk or clerks, for such ‘sums as- may . ` 

E become due ta them, from time to time, for their services. 

| Sec. 6. Authority is hereby givety to said.commissioners to May 40 vacancies 

fe {ll any vacancy:that may-occur in their number; by death} resig- 

EE nation or otherwise, and to administer oaths connected with the 

fy duties herein specified, and any.person.who shall swear falsely on rawe swearing 
] deemed perjury. 

fm any-such investigation, whether-a claimant or aneis; shall be 

m deemed guilty, ofperjury.- oie 34 

Ø Sed. T. Itshall.be the duty of:said commissioners to: receive Bvldoace of pre: 

m and examine the evidencerheretofore Fobtained] by the eommis- sioner. 

™ sloners appointed: under the 4‘Act-to. provide for the Auditing of 

ee Claims,” approved February 234,/1857, and they may adopt or 

m reject the same, or any- part thereof, as shall, to them, seem just 

@ and right. i 

g sec. 8. The prowisions . of. ihig -act shall only apply to citizens ro wom ro. 
of this Territory, and thosé who were, citizens at the time of the 

losses and damages sought to be proven. Executoy -and,adminis- 

 trators shall be. permitted to prosecute claims in ‘bebalt of de- 

m@ ceased persons. 

Suc. 9. Said commissioners. may appoint a sergeant-at-arms, Sor eean ye eene 


S a duty--paiġ 
E whose duty i is shall be to serve all processes issued by the com- * **** 


: 
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missionerg, and whe shall receivethe same-fees and‘miléage as 
are, by law, dllowed for like services in the district courts. ie ia 
e Territory; to.be paid‘by the claimant, 
Certifontes of Nro. 10. Upon the -completion of the. the clam ae the. 
recording of, the. award, in each case,, the commissioners shall, 
upon demand of the claimant, deliver to:him a, certificate of such 
decision or award, andy.on or before the first day of September, 
Precedings, 1859, said commissioners shall close their proceedings under this 
statements to be act, and make up, and file in duplicate, in the office of the secre- 
Sled in offices of 
secretary and au- tary and in the office of the auditor of the Territory, a state- 
ment, of -all claims presented, and the amount, if any, allowed . 
{estimony fled thereon, and. they shall likewise file, in the office of the secretary . 
vous’ "> of the Territory, all testimony, vouchers, papers and: documents . 
pertaining to their investigations.. 
Auptortodaw Seo. 11. Tt shall be the duty of the anditor of: the Territory, 
ete upon the deliyery to him of any certificate of award given by 
~ gaid.commissioners, to draw his warrants on.the treasurer of the 
Territory, in such sums as may be. required for.the amount 
therein named,.in favor:of the party to whom such award has 
been made; or to his order, and deliver the same on demand. 
Constitutional Sec. 12. It shall be the. duty of any constitutional convention, 
corprafe ordi  hereafterto assemble, to make. suitable provisions for securing: 
ment ofwa the payment.of said warrants by the federal government, by in~ 
corporating, in the ordinance to be submitted, with the constitu- 
tion formed,.a provision to that effect. 
Notte be paia Skc. 13. Nothing im this act shall be so construed as to au- 
i thorize the payment of the warrants issued, in accordance with 
its. provisions, before the first day of January, 1865; unless pro- 
vision shall be made for funding these warrants with the other 
indebtedness of the Territory, or unless Congress shalt sooner 
Toter6pereent make provision for their payment ; but said warrants shall . bear 
interest at the rate of six per centum per annum: 
Seo. 14. This act shall bein force from and after its passage. 
A. LARZALERE, 
f Speaker of the House of Representatives. 
7 ©. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. ` 
S. MEDARY, 


. Governor. 
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i CHAPTER XXU. 


AN ACT Süpplementaty to an Act entitled “An Act to Provide for the 
Payment of Claims.” ` 


Be it enacted by the’ Governor and Legislative Assembly of 


"the Territory of kansas ; : 

SECTION. 1., That the commissioners appointed under and by Commissioners te 
virtue of the act of which this i is-a supplement, before entering 
upon their respective duties, shall enter into bonds, to the Terri- 
tory of Kansas, in the sum of ten thousand "dollars éach, With ,moantof bend. 
good and sufficient security, to be approved by some one of the Approvat of bonè 
judges of the supreme court of said Territory, conditional upon 
the faithful discharge of their~re8pective duties, and shall take 
and subscribe an oath, before a judge of said court, to support rare oath. 
the constitution of the United Statesand; the organic act of this 
Territory, and to faithfully and L impartially meoharge their re- 


apective duties. ` 

Sec, 2. , There s shall be elected, on n joint ballot of both tranches Attorney for Ter- 
‘of the Legislative “‘Agsembly, | some suitable attorney, whose, duty 
it shall be to attend the said commissioners aiid ‘the said attorney Fs velar i 
shalt také an siih for the faithful ‘dischare arge ofthe butiés of 5 said . ý è 
office, with ‘power YO" sub poeni’ ideas aiid’ ‘attend to àll bubi- 
ëss Wherein thé’ tritis i is ‘thterested: tort the purpose of secùr- 
ing an honest and faithful investigatic iin “OF | BBY. and all’ claims — 
which may be predéntéd t for trial before’ aid cönimissiòñere. i 

"See. ‘3. Phat said” attothiey, 86 86 8 lien “Shall? have “sigh Salary of attorney 
“sins allowed hin i to i Bervicds i Bepi provided by law. 

“ito: E watt ie tHe duty of he wait okila to make Report made ie 


tutional 


out and report, on the’ first Tiesddy OE Tily next; tò the coristi- convention, 


od by oom- 
misiones aad 


“tutional convention, the first day of its meeting at Wyandott, a countersigaed by 
complete report of Heit actioris,.whidh isaid'report shall be signed 7Y 
by thewald commissinérg ahd obuhtergignéd bythe Attorieyap - 
pointed for and gu-behdlfiot baidi rritory, bnd shall report all Report to leguia- 
the claims presehtëd b ‘Before daid cominissioñers for allowance ; 
also, all thejclaitms by them allowed, and all proceedings by them 
had upon the same, to the next annual’ ‘session of the eens 
ofthis Territory. ; 
. Sse, 5.. That the-said pom tnissiorensiiaxt Ihotehy prohibited Na bonds or garip 
from. issuing any: Territorialjsctip or bondai,, i; ri t mem. Tna commissions. 

. Sxc..6, That the .certificate,issued:by ‘ther gowdrnori[esmmis- o Certificates iosued 
-sioners} in, pursuance; of. the, terthiseption ofthe -xatite whi nathanna by 
this is supplemental, shali.not-be constraed.as binding the Terri- ` 


prs’ 


Seip. T 


ae ae 


rara EREN 


wy 


Consus to be tak- 
on. - 


Asseasora duties. 


= e i as 


CENSUS. [Cn..23. 


tory for the payment of said claims, until the same shall be 
fully authorized by subsequent ‘legidlation on the k of the 
Territory. 
Suc. 7. This act to be in: force- fiom and after its passage. 
A. ZALERE i 
R Speaker of House of Repre $ Ropresenti ties. 
0. 'W. BABCOCK, 
President of’ thè Council. 
“Approved February 11, 1859. , See = 
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AN ACT providin? for taking a Census. 


Beit enacted by the Governor aùd Legislative assem of 
e ‘the Teriitory of Ranias : MH es oe i 


ep pina “af gal ‘la dns sata 
SFOTION 1. An enume iion of, } the inhabitants of this Teni- 


‘tory shall he made-on th e first, ‘day of June and thereafter, in 
the year eighteen hundred and fifty-hine,, which, shall be con- 
ducted in the following manner : Hts gh tas 

Sec. 2. It. shall be. the duty,o of the. esr, of each municipal 
township, to:make, or, „cause to be m made, an, enumeration of all 
the inhabitants residing i in auch anomie, ‘township, on-the first 


day of June of said year, and. make return thereof ag herein pre- 
scribed, and in, the following, tabu ular form: , 


} 


i eft? taing Aran F inte i k ' 


. Names-of jaa Bigi DEEA rge aS haw Remarks, , 
$an af p EE ee 


eter tll 


~ 


~~ 


tort. Chel CAO cr iy en sae} | Sa S ao 5 


hi t 
3 > 
ae y EESE fell eb tong Peateud ETE a Poo. ; 


fa ed 


‘Sxe. 3. J'ab bé*the duty -oftsaid asséesbrs, torfile a copy of 
said returns in the offive:of thertlerk-of sai@ township, dn of be- 
fore the jfirst day of Jaly, in the year aforesaid; and said-returns 
shall be‘kept open ‘for: public/inspection: until the tenth day of 
July; and your-aforessid ; ang ‘he shall ‘be -in‘sttendance at said 


. Ca. 23.) : CENSUS. 


clerk’s. office, to hear complaints and make corrections, or autho- 
rize the clerk aforesaid to do:the same; and, on the eleventh day 
of said month, the said assessor shall forward duplicate copies of 
said tetuxns, as corrected, to the. clerk of. the county in which said 
-township-is situated, and also, to the governor of the. said Terri- 
‘sory, with certificate appended. théreto, as follows, via: I, A. 
<B., of ——-—-township, = 
„Kansas, do hereby certify that the foregoing is a full and correct 
list of all the inhabitants of said township, and that I have,.to 
the best’ of my ability, faithfully complied with all: the provisions 
of an act entitled “‘An Act providing for taking a Census,” passed 
February, A. BD. 1839. 

Witness my seas a — any of - 


, A. D. 1859. 
A. B., Assessor. 
Suc. 4. Incase sities vacancy in'the office of township assessor, ¥ 
it shall be the duty of the board’ of’supérvisdrs for the’ county, to 
appoint an assessor or commissioner to take: sich cehsús, at any 
meeting, either regular or special, prior ‘to the time appointed in 
this [act] for taking: the census, who shall make the required 
enumeration, as hereby provided ; and in case any county or dis- 
trict of country shall not be organized with the- requisite county 
officers, then it shall be the duty of the governor of this Territory 
to appoint a person or persons;to.také the census in such county 
or district of country, according to the provisions of this act. 
Sec. 5. Any commissioner, or person who shall be appointed 
accérding ‘to the provisions of the forégoing section, and who 
shall not be an officer of a county or township; and‘assuth taken 


county, in the Territory of | 


yanay how 
filled. 


Shall take oath. 


_ 


an-oath. of: office and given bond for the faithful discharge of his | - 


offigial duties, shall, before entering, on the discharge of. his duties, 
| take:an oath to. support the constitution:of the United States, and 
E faithfullyand impartially to discharge.the duties imposed on him hy 
this act, agcording:’t0 ; the best-of his, ability; and ghall give bond, 

in the penal sum of one thousand dollars, for the faithful dis- 
charge of, his, duties, to, be approved. by the county. board of 
superyisors, or, the clerk thereof, and filed in the. clerk’s office i in 
f id county, or, in cage there is no.comnty organization, the band 
| shall be approved by the governor of the Territory, and filed. in 
| the office of thetsgoretary of the Territory. See 


5 


Shall give bead. 


n 


SA 6: Tt ahbll-be the. duty of the: assessors. oncoinmisaioners, Det Datis ot ksio- 


as. appointed. above, tamake actual’ ‘inquiry at each .dwellidg in 
their township or district, or of..the, head‘ of each. family; or Of 
| each single person, or from the-hest information that can beb- 
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s 
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: tained, if the: head.of the family shall be enti: ‘from: the Terri- 
tory, or-have no fixed place of residence. ` EGY 
Failure toper- = Seo. 7. Should-any assessor or a E aš: appointed by 
this act, wilfully or negligently fail to.perform the duties herein 
prescribed, or under color of.performing such duties, shall make 
d false return, he shall be held “responsible ‘aa. ‘incase of failure 
ito perforni: the duties of assessor. Said asaéssdr-or commissioner 
“shall -be-entitled: to the same remuneration: as is by law. oie 
„to. township assessors, for ordinary services. °  « 
a `: So. 8. ‘This act-to take effect and bei ir foree omand after 
‘passage. ; r 
À. LARZAŁERE, : me n 
i i Speaker of the House of Representatives. 
C. W. BABCOCK, 
; President -of the Council. ' 
te Approved February 11, 1859. > 
i sf S. MEDARY;,, 


Governor. ve we, Gos 


Remuneration, 


r 
t w 
A y r ‘ een aa oe EEE à 


' :OHAPTER KREV. 8 wp 


s et gy A Pa 


AN ACT concerning the Plats of Cities and ay a P 


‘Be it enactid by tlie-Governor. and pei hae hah Asseinbly of 

“dhe Territory ofi Kansas: s ) 
p At ied ihe ni Snorron t.: Whenever any’ city or: ‘town,’ éran addition to: any 
ae A A ‘ox town, ‘shall bë faid-out, the ‘proprietor’ or ptoprietors:‘of 
wéh tity’ “ot town, öt addition, shall caluse-tqbe-mdde out, “an 
‘abbihte inp’ or “plat thereof; particulari y déttifig’ ‘forth and des- 
os =" Qibihig: < First, All the/pareels-of ground withineuch’ ag or ‘town, 


a 


? 


g “addition, reserved : for: “public: purposes) by thet! boundaries, 


‘eouirse sind extent; Whether they be interided for‘avenues, stretis, 
Tanes-sHeys, commbns, ‘or other ‘public aibes ; and, Setorid, AN) 
hota ititendéd E n gale by ‘ninabers, and thei e Tengthy ahd 
F iath: ; Ke it i saj : 

Map to be so- Sec. 2. Such map ot platishall’ be stknewlsdged iby'the pro 
PRR msa- prieto por, if wwincorporated company ,:by the: chief ‘officer there- 
l sof pbeforesome court; tor ‘other officers suthortued by Taw to take 

the ackiowledgment.of ‘conveyances of redl'estate. > 17 ~ 
- (Sxe..3. Bhe mapor plat, aak eiii 


Oa. 24.4] PLATS OF ‘cITH#S AND ‘TOWNS. "st 


-shali be filed and recorded, in the office of the register” of deeds, Map to be fled. 
of’ the’county in which the vity ‘or town, or addition i is Situate.. 
‘Suc. 4: “Whe register of deëds shall preserve such map of t plat Register of dvds 
in his ‘Office, amoñg ‘the recoräs” thereof. Sii 
“Beo: 5. TE any person § ‘self, or offer for'sale, any Tot within GNY Te lots sold betere 
‘city, town'or addition; before the map or plat thereof" be made penny. 
out, acknowlédged, ‘filéd and‘ recorded as aforesaid, such person 
shall forfeit’a‘sum not excedding three hundred’ dollars, for ee l 
lot'which he'shall sellor offer ta sell. ar 
SEO: G. ‘Such maps and plats, ‘of such cities ‘and towns, afd Maps satiten 
‘additions, made, acknowlddged, certified, filed and recorded ae 
the register, shall be’ a-suffic ent conveyance to, vest the fee“ 
such parcels of lard as are therein expressed, naried or intefded, 
for public uses in the „county in which such city, or town, ‘oF ad- 
‘dition is‘situate, in trust‘ and for the uses’ therein ‘named, ex- 
pressed or intended, and for qo other use or purposé* * °° 
Sec. 7. If any person, ue «agent, or, _attorngy, shall cause @ J¢mep improper- 
map or plat, of any, such city or town, or addition, to be de- Pes penalty. 
posited with the. register, Wiid dogs not set forth and describe 
all parcels of ground, which’ have b been, or. Shall be promised, or 
set apart for public uses, and other lots, sui ly on shall forfeit 
double the value of the ground so promised, “or preterded to have 
been set apart for publie uses, and not set forth on the map or 
plat. * 
Szo, 8. The forfeitures arising under this act, may be recov- Ferfeitores how 
ered by action with costs, in the name of, and to the use of the 
county, or by indictment.. < saiu 44 


Sec. 9. The property, and effects of the person incurring such Property liable 
forfeiture, may be proceeded against; by ‘attachment or otherwise, 
‘an like maser, and..for thé. like: ie in ordinaryncases: OF 
debt. eet T de eu: ae 


z ws a 


- He, 410.5 When any town plat shall ie flet:aid recorded:with When city ee 
Í the register of deeds of the county,cand-by reason! of: the estab- ara, l 
| lishment:o£ any. new county, or shealteration df-any Bounty Hines, sinsi - 
dhescity: on town shalt fall withinsa/Gifferent ‘countyssuch: register 
shall ‘transmitcanch plat tœ the.: ‘register: of -deedg abf the county 
| withinrwhichsuth city-or a aa aidit- P 
recorded by him. E TE E 
- Buc 11: Ths plats of ‘gtteities and‘ towns, whid have teto- ~Hibeiiianlng 
fore been laid of; ör Which’ may ‘heréafter be Tid of oiithe'pib- 1 rer ni yale 
lic Jands within: this!Perritery; shill be “filed: with: the? register, = vss 
and recorded: ab Storvedid, which pie shall-accurately set forth 


w 


thle be = tty 
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iw a,» the streia sane , alleys, parks-and avenues, ang, the width and 
‘extent thereof, which are intended for publie use, and, 3 when:so 
filed, they shall be deemed a sufficient conveyance, oË such streets, 
squares; alleys, parks and avenues, to such, ‘purposes ;:and any 
-person occupying, or in any wise, obstructing such streets; squares, 
So alleys, parks, ot avenues, shall be held liable for. damages as'if 
such streets, squares, parks, er avenues, had been absolutely con- 
veyed to public. nage, ag in the third section specified. a 
All plats hereto | Szo. 12. “All plats ‘of cities or towns,.or of additions. thereto, 
7 corded... which have been heretofore ‘filed in, the office of ‘the register of 
To ‘deeds, ` or. ' recorder of the proper county, an and not recorded;, shall 
be "recorded. by such register, and he. "may, collect his : fees ) therefor 
from the proprietors of such city, town $ gr addition, as any other 
debt, a 
‘Suc. 13. ' This act to take oe and, be in "force from and 
after its passage. 
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4 T a l “Speaker oft the House of ‘Representatives. 
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‘CHAPTER XXV. 8 
, Soa Ab bO PAN ACT to establish a Code of Civil Protedure. 
Tbr, oo 6 Go a OA ae ae i ve wy fe ‘ 
We it enacted by the ‘Governor and Legislative Assembly of 
the Territory of Kansas : ‘ 
| $, +» d BEerron d. "his act shah. be kiown as‘the ‘code! of ‘civil pro- 
a cedure of:the Territory of Kansas: e osa 


qrama ler: rie Dko; 2. The-rileof the common law, that statutes i im deroga- 
tion theréoftzare ‘bos be .strittly: constmed,. has'no ‘application: to 
this eode:+ Its provisions, and all proceedings -under-it, shall be 
liberslly-eonstimed j with a view to: promote its object; and saint 


oe tes 


i - . the parties in obtaining justice. eth ‘ 
Remedios, owdi- - DEC. 3. Remedies iu the. courts of justice’ are. divided into: 
| T=., First, Actions. Second, Special, procgedings. «°° 
- Meaning etas- , SEC. 4,, An actionis an ordinary procegdingin a court.of jus- 
4 ' tice, hy which a party prosecutes another party, for the enforce- 


we omae 
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“ment or protection of-a ‘right, the redress or prevention ofa 
wrong, or the punishment of a public offence. 
“Sec. 5. Every other remedy i8-a special proceeding. 
- Sxo:6, Actions’ are? of: two’ kinds: First, Civil. Second, Kinds of actions. 
‘Criminal - PE a a 
~ Seo T. A erjininial action is une prosecuted by the Territory Serre acten; 
-a8 a party; dgairist a pee a with a public offence, for the 
pumeiincet ewe ~ ro 
‘Suc. 8: Every tiene a civiltaction. 
‘Suc. 9. Where the violation of a right’ admits of: ‘both a civil Not mergea. 
and criminal reniedy, the right-to prosecute the: ohe is not merged 
ia the other. 
TITLE I. 
FORM OF CIVIL ACTIONS. 
| .. See, 10,:The-distinction between ‘actions “at law:and suits in Distinction be- 
§ . equity, and the forms of all such actions and suits, heretofore *be4- 
‘existing, are abolished ;' and in their place there aha be, here- put one form of 
after, but:-qne form of action,’ which shall be called a civil action, “°°” 
Ske, 11. Ip such action, the party complaining shall be known of pinatit ana, 
as the plaintiff, and the adverse party as- the defendant., 
kc. 12, There çan- be no: feigned issues; bút a, question of Tobe nọ feigned 
fact, not put in issue by: the pleadings, may be.-tried by a: jury 
upon an order for the, trial, :stating distinctly ond plainly, the 
question of fact to be tried, and such order is» the Sa authority Riady a jury. 
necessary for a trial. - ; 


, TITLE TI. 
TIME OF COMMENCING ‘CIVIL ACTIONS. ` ; 
“Cuaptir’ 1. étions in General. l 
‘Sno, 18. “This title shall not apply’ to actions already com- 1- Not to apy to 


| ‘meneéd, but the statutes now in force, shall ‘be applicable i to syeh comuenceds 7 
Í cases, according-t -to the subject of the action, and without regard 
| to the form." 
| - Site. 14. ‘Ali: acts ‘and, ‘parts of acts ‘inconsistent ‘with the PrO- Repeat. 
| ‘visions of thig act are repealed. 
| Stå. 15. Civil actions can only be commenced ae the pe- When oril ae- 
| riods 3 prescribed i in this title, after the cause of action, 8 shall, have meneed. 
| acciued ; but wherein, special cases, a different limitation nis Pre ` 


‘scribed by statute, the action 1 may: ‘be commenced, aceprdingly., ` 


| Onaprer 2. Aétions! for thie ' tetanen y of Real Propicrty. 


Seo: 16. An diction for flier recovery of the title, or p posséssign Limitation of s0- 
oX Tande, tenements ‘or hereditaments, can ‘only be brought oe 
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Within twenty-one years after the souse of such. sation shall have 
accrued. L 

Whon to havead- SEO. 17. J£ a person, entitled to commence any ‘action for’ the 
recovery of the title or- possession of any lands, tenéments or 
hereditaments, be, at the time his right or title shall first descend 
or-acertie, within the.age of twenty-one yeara, marriell woman, 
insane or imprisoned, every ‘such person may, after. the expiration 
of twenty-one years from the time his right or title first descend- 
ed or accrued, bring such action within ten ‘years. -after:suchlis- 

; ‚ability. is removed, and-at nq time thereafter. o 

Forerble entry Sec..18, An action for the. forcible -entry and detention, or 

within tve years. forcible detention only, of real property, can only-.be brought 
within five years after the cause.of such action shall have ac- 
crued. 


‘ 


CHAPTER 3. Actions other than for the recovery of Heal 
Property. 


Limrtationson ` SEC. 19. Civil actions, other than for ‘the réeovery -óf “réal 


civil action: 


er than for Fresa property, can only be brought ‘within the following periods? ' 
of real prop- 

ay. ~ Src. 20. ‘Within three yesi’s : An -action upon a speciality, or 

any agreement, contract or prorbise,‘in ‘writing. ‘| ` -> 
Sec. 21. Within three yeuts : :. An action upon'téntract, not in 
Writing, express or implied ;*an ‘action ‘upon -a hability brented 
- by statute, other than a forfeiture. oripeiialty, ` i 
Sko.:22, ‘Within two yeats : An abtion for trespass upon real 

property ; an action for taking, detaining, or: ‘injaring personal 
property, including actions fdt, the specific recovery of personal 
property; an action for, injury -to the rights of the plaintiff, not 
arising on contracts and not hereinafter, enumerated; an action 
for relief on the ground of fraud — the ‘ cause of action in such 
case shall not be dedmed to ‘have accried “until thie discovery of 
‘the fratid. 

Actions upon Suc. 23. “Within one year: ‘An action’ for ‘Libel; slander, a 

wi Dy the state sault, battery, malicious prosecution, or false impriso ‘himent s ‘an 
‘action upon’ a ‘statute for a penalty or ‘forfeitiire! bit where the 
statute giving such action presents 4 different limitation, ‘the. ac- 
tion may be brought ‘within thé period go limited. 

Actions upon | ' Sc.'24. Åi action upon thé’ Oificial’ bord - or undertaking at 


official bonds o: 


sxecutors, simin- anexecutor, administrator, 'guitdian, sheriff, or any other, offiéer, 
istrators within ke 

ten years, or upon’ the bond or urldettaking piven ‘iff attachment, injunctioi, 
arrest, on in.any case whatever required obyetatute, -can , only. be 
brought within, ten years after the cause of action, shall haye. ac- 
crued, but this section shall be subject to the » qualification i in. sec- 
tion fifteen. - 
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‘Ont. 25." An-aétion for relief,’not hereinbefore provided for, Actions Zor relies - 
canonly be brought within tén ‘years after, the cause of action 
shall have accrued: ` 

Sec. 26; If a person, entitled to bring any action mentioned -Limitations not 


to run against 


in this chapter, except for a penalty or a forfeiture, be, at the brent Lage ee 
time the cduse of action accrued, within the age of twenty-one °°" 

years, a married woman, insane or- imprisoned, every such' per- 

son shall be entitled to bring such action within the respective 

times limited by this chapter, after; such disability shall be re- 

moved. 


CHAPTER. 4. General Provisions., 
Sera: 27. An action shall be deemed commenced within ‘the Actions consider- > 

meaning of: this title,.as to each. defendant, at the date of the of summons 

summons which is served on him, or on a co-defendant, who-is a ° 

| joint contractor, or otherwise united in interest with him; where 

service by publication is proper, the action shall be deemed com- 

menced at the date of the first: publication, which - publication 

$ must be regularly.made. An‘attempt to commence an ‘action 

® shall be deemed: equivalent to the commencement thereof, within 

$ the meaning of this title, when the party faithfully, properly. arid 

| diligently endeavors.to procure a service; butsuch attempt must within iaiy ‘i 

be followed by service within sixty . days. 

m Sec. 28. If, when a cause of action accrues against a person, Limitations not 

fi bebe. out of the Territory, or has absconded or concealed him- sondig or one 

: self, the period limited for the commencement of the action, shall 

= not begin to run until he comes into the . Territory, or while he 

f is so absconded or concealed; and if, after the cause of action 

Í accrues, he depart from the Territory; or abscond or conceal 

Ș himself, the. time of his absence or concealment shall: not be 

| computed as any part: of me perce within which the action must 

i be- brought. : 

| Sxc. 29. Where the cause of action has arisen in another state Actions outlawed 

or country, between non-residents of: this Territory, and, by the vald hers, 5 

laws of the state. or:country:where -the cause of action arose, an 

action cannot be maintained thereon by reason of lapse of a 

no action can-be maintained thereon in this Territory.: 

| Sec.: 80. If any action be commenced within due timë, did a: When new actions 

judgment thereon for the plaintiff be reversed, or if the plaintiff” anaes? 

fail in such action, otherwise than-upon the merits, and fhe tinie 

limited for the same, shall have expired; the‘ plaintiff, or if he 

die and the cause of aetión survive, his representatives, may com- ` 

mence a new action within one year after the reversal or failure: - 
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Tamitetion from Sec: 31.. In any case founded on contract, when any part.of 

mont, the principal or interest shall have been, paid, or an acknowledg- _ 
ment of an existing liability, debt or claim, or, any promise,to . 
pay the same, shall have been, made, an action may.be, brought 
on such case within the period prescribed for thesame, after such 
payment, acknowledgment or promise ; but such acknowledgment 
or promise must be in writing, signed by the party to be charged 
thereby. - , 


TITLE IM. 


PARTIES TO CIVIL ACTIONS. 


Prosecutions in Sec. 32. Every action must be prosecuted in the name of the 
the namo of real 


patty. - real party in interest, except as otherwise provided in section 


F 


thirty-four ; but this section shall not be deemed to authorize the - 


assignment of a thing in action, not arising. out of. contract. \” 
When set-offs not | SHO. 33./In. the cagse.of an assignment of a.thing im action, 


to be good agains’ 


assignee. -the action byithe assignee. shall be without prejudice to any set- 
F gn pre) F 


off or other defence now allowed ; but this section.shall not apply - 


to negotiable bonds, promissory. notes, or hills of exchange, 
transferred in good faith and.upon good consideration before due. 
How executors, Sec. $4, An executor, administrator, guardian, trustee of an 
agents may bring express trust, a pergon with whom, or in whose name,.a con- 
tract is made for the benefit of another, or a person expressly 


authorized by statute, may bring: an action Without joining. with 


him, the person for whose benefit it is proseented. ‘ Officers may . 
Officers how sued. sue and be sued in such name as is authorized bylaw, and official . 


bonds may be sued upon in the same way, 
A married | SHC. 35. When a married woman is a party, her husband must 
joined with bee þe joined with her; except when the action concems her separate 
aehons between property, she may sue without her husband, When, the.action is 
hasbandan’w*® between herself and her husband, she may, sue or be,sued alone. 
Wife may defend. SEC. 36. If a husband and wife be sued together, the. wife may. 
defend for her own right ; and if the husband, neglect’ to defond, 
she may defend for his right also. . Voge 
Hoy action for Sec. 87. The action of an infant must be brought by his guar- 
te brought. dian or next friend. When the action is brought by his next 
friend, the court has power to dismiss it, if itis not. for.the hene- 
fit of the infant, jorbo spbstitute the guardian; of, the! infanty.or 
any person, as the next friend.  - ue sy 
guardian hablo BEG. 38. The guardian, or next friend, is liable’ for the, costs 


ity required. Of the action brought.by him, and when he is insolvent, the éourt 


may require security for them, . Hither. may be a witne in ab 
action brought by him. . l , 
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* Suc. 89. Tie defence óf an v ihtänt must be by; a guardian for 
the suit, who’ may ‘be appointed I by, the court in which the, action 
is prosecuted, or by a a judge theteo, ¢ or by" a probate ‘judge. The - 
appointment. cannot be made unti] after the service of the sür- ` 
mons in the`aotion, as directed i in this code. Eo 
` Sec. 40. The appointment may be, made upon thé application Guardian how sp- : 
- of the infant, if he be of the age ‘of ‘fourteen years; and "ipi, 
within twenty days after-the return’ of: the simmons, If he be 
_ under the‘age of fourteen, -or neglect go to apply, ‘the: appoint- 
ment may, be made.upon the application of any friend-cf thei in- ’ 
fant, or on that of the plaintiff i in the action. ae ? 
Seo. 41. All persons having an interest in the subject of the Persons in tinter- 
action, and’ in obtaining ‘thé reliéf demanded, may’ be n ag * plaintifs. 
plaintiffs “except as otherwise provided i in “thig title. Pa à 


> $Sr a ea 
' SEC, 42. _ Any person may be made 2 a “defendant, who a or ‘ny person fa fe 
terest may be de- 
daims. an interest in the controversy adverse. to the plaintiff, or fendant, 
who is a ‘hecessary party 4 to a complete determination or sé le- 


ment of the question, involved therein. ; 
‘Suc. 43, of the. parties to the action, those who are united in When plaints 


~ consent cannot. »- 


interest must be joined, as plaintiffs or defendants ; but if the. made ay 


consent of one ‘who should. haye heen joined a plaintif cannot: be * M 
obtained, he may be made a defendant, the. reason being stated i in 
the petition, 3 Hog 


$ 
A Iia 
Ki fer ot aun t a 


‘SEG. 44, When the question, is one of, common, or general. in in- One oF ies ate 


sue for benefit iy © 
terest, ‘of _ many persons, , or when the parties... are. very aig aa call. 


arid it may be impracticable to bring them, all. before the court, . 
one or more may sue or defend for the benefit of all. F P 
Sec, 45. „Persons, severally, liable upon ‘the same oblia, or One or mere miy * 
ingtrumené, , including the partiessto bills of exchange and promis: tts option. 
| sory notes, - may-all or any of them, he included i in: the same ac-, 
| tion, at the option of- the plaintiff. i te iy Hs 


Sec., 46. An, action, ‘does not abate by the oe marriage, oF When sctions de 


| other disability. of -a party, or hy the transfer of any interest, 
therein, during its pendency, if the cause of action survjye-or 
continue, In, case. of the, marriage ofi a female: party, , the fact,» 

being suggested on the record, the husband may be made: a panty, ys 

with his „wife and i in the case of the death or o; other genbiity fe | 


t ay i w frs Hf RY z A 
a party, ' the cour e may a allow. ‘the action fo, ¢ continue | 7 OF a oa 


qF dy eke ae iy 3 ve t ioe 
his representative o or gulceggor in. interest, l “In eased 0 DF any othe P drat jas 
transfer of interest "i é action may be continued it in the nam 


get ese if JE eS ee E PS ieee 


the original y party, ‘OF: e court, eke allow ‘the, person, to wh om-the 


| transfer is made to be substituted in ‘the action, f 


Guardian mus t ¥ 
oefend for ward, 
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Wien patie = Sec. 47. The court may determine any, controversy, between 
oe ein parties before . $175 when it can be- done: ‘without ‘prejudice to the 

rights of others, or by saving ‘their, tights; but shen, a determi- 

nation of the’ controversy" cannot “be had’ without the presence of 

other parties, the court must order them to. be brought i in. 
Worgons interested Szoc. 48. When, in ‘ad action for the recovery of: real-or per- 
apon 
spgüoatione Bonal property, any- person having an: interest in, the ‘property, 
applies to. be made’ a party, the court may order it to be done. 

Respecting thied “Sze. 49. Upon affidavit of a.defendant before answer, in any 
action upon. contract, or for the’ recovery-of. personal’ property 

that some third party, without collusion withhim, hag er makes ` 

a claim to the subject of the action, and that he is ready-to pay 

or dispose of the same, as the court may direct; the court may... 

make an order for the safe keeping, or for the payment, or. de~ , 

posit in court, or delivery of the subject of the action, į to such 

person ds it may direct, and ‘an order ‘requiring such third party 

to appear, in a Peasoushle ae and maintain or relinquish hig 
clsim’against the déféendant. If such third party, being served 

with a copy of the order, by the sheriff, or such other person as 

Howsrvet, thë’ court’ may direct, fail sto appear, the‘court may ‘declare him 
barred of all ‘laii in respect to the subject of the action, against 
the defendant-therein. -If ‘stich third party aippéat, he shall be 

allowedto make himself defendant in the action,-in‘lien of ‘the 

Origins! detena- OTiginal defendant, who shall be discharged from all liability- to 
satduchareel.. either of the other partids in respect to the-subject of' the action, 
' upon his compliance with'the order of the court for the payment, 

depòsit or delivery thereof: 

tie tomerit SEC. 50. The provisions of the last section shall be applicable 
* to an action brought against a sheriff, or other offider; for the 
recovery of personal property, taken by:him under execution, or 

fot-the proceeds of ‘such property so taken; and’ sold” by him: 

And the defendant in any such ‘action, shall be entitled to the 

benefit-of those-provisions against the’ partyin whose favor the 

- execution issued, upon exhibiting to the-court the process under 

which He acted, with his affidavit that the property for the recov- 

ery of which, or its proceeds; the action is brought; was ‘taken 

undef duth process. "1< 0 - Ree Be es 

Actions aginst? SEC. 51, Ta an action against a sheriff or other officer, for i the 
iii recovery ‘of property taken under an éxediition ‘anid repleyied by 
the plaintiff in sti¢h diction, t thé court may, upon ‘application of 

_ the defendant and “Of “the party i in’ “"whoée ‘favor ‘the execution 
isstiéd; periit the litter fo be subgtituied as “tha defendant, i becu- | 

rity for the cost being given.” 
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‘THE COUNTY IN WHICH ACTIONS: ARE TO BE BROUGHT. 


Sec. 52. Action for the following causes must be brought’ in What action must 
the county in which the subject of the action is situated, except. county in whieh 


“the an Rect of a- 


as proyided in section fifty-three; Firat, For the recoyery of t= tituated 


real property, or, of, any estate or interest therein, Segond, £ For. : 
the partition of real property. ' Third, For the sale:of real Prop- 
erty, under a mortgage, lien, or other incumbrance or charge. 


Sec. 53. If the real property, the subject of the actions be ap When 2n two 


ap counties, acuen 
entire, tract and. situated in two or more counties, or if, it con- eke t fa ether 


sists, o£ “separate, ‘tracts, situated in two or more, counties, thes, 


TH i 


action may be brought 1 1n any county, in which | any, tract r part | 
thereof is situated, unless, it be an, action to recover the. ‘posses- 


sion thereof... And if the ‘property b be ah entire GRA sittiated it ib as 


two or more counties, an action’ to ‘recover the possession thére- 
of, may be brought i in either of such couthties isbut, if it consists ' 
of separaté tracts in different counties; the poskession of ‘such’ 
tracts must be recovered: ‘by separate “ins brought ` in, “the. 
connties where they are situated. An action to compel thé'spe- 
cific performance of a contract of sale of real estate, may be 
brought in the county where | the defendants, or any of them 
reside. ` 
Suc. 54. Actions for the following causes must be brotight i in | What at actions 
the county where the cause, or some part thereof arose | First)" An i Goanty where 
action for the recovery of-a fine;’ ‘forfeiture or penalty, ‘iaposed 79T °f Saes 
by a statute, except that when it: is’ imposed for’ an offenod com- 
mitted: on a river, or other Stream of watér; or road; whi ia, the 
boundary of two or more counties, tHe action may be- brought in 
any county bordering on such ENUN, water course or road, and 
opposite to the place where the offénce was committed. Sood, Against public of- 
An action against a publie officer, for:an act:done by him in 
virtue or under color of ‘hig office, or, for a neglect of hig, oficial 
duties. Third, An action on the official bond or undertaking Of On official Bond. 
a public officer; 2 Be a 
Sec. 55. Àn action other than one of those meifliied inthe Against eorpora- 
first three sections of this ‘chapter, ‘agai ist ü cot ipotation chetiiell - 
by the laws ‘of "this Tertitory, may be brought in “the ‘county in 
which it is ‘ sitdatéd or has Jie priticipial  offide or piate geot businéss, “> 2 
or in which any ‘of the principal officers itieveot may reside ; ‘buf, 
if such ‘corporation’ ‘bé ‘an itsura ince company, the dctidi may be 
brought in the county where" the” cause ‘oF “action, or some’ part 
thereof arose. i ae TRENA 
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Aars ant valle Sec. 56. An action against g railroad company, or an owner 
of a line of mail stages or other coaches, for any injury to per- 
sons or property upon the road or line, or upon a liability as a 
carrier; snay-be brought in any. oe throtigh or into which said 
road: or line passes. 

a eiae: tems So. 57. An-uaction, othér than one’of those mentioned in thie 
first three sections'of this chapter, against a turnpike road con: 


pany, may’ be’ brought in “atiy county în whith any part of the” 


road lies. 


Territorit orpo SEC. 58. The provisions of this chapter-shall not apply in the 
case of any corporation created by a law of this Territory, whose 


in 


charter prescribés the place where alone a suit against such cor- ' 


: poration may ‘be brought. 


first three sections, of. this chapter, agaj) st a non-resident of ‘this 


Against non-resi- SEC. 59. An ‘action, other than one of those entioned i in the 


Territory or a foreign corporation, may e brought Í in any county ` 
in -which there „ may be property, of, or debis owing to: said ` 


defendant, or where sad defendant may be found; but, if said 
defendant be a foreign. insurance company, the action may be 


brought in any county, where ‘the cause, or some part thereof. 


arose. 

Other actions. Suc. 60. Every other action must be brought in the county in 
which the defendant, or some one of the defendants reside, or 
may be summoned. 

Venue change. Ska. 61. In all cases.in which it shall be made to appear to 


the court that a feir and, impartial trial cannot be had in the - 


county where the suit.is.pending, the.court may change the place 
, of trial to some adjoining. county. 
TITLE VY. 
COMMENCEMENT OF A CIVIL ACTION, 
Cuarrern 1. Manner of commencing a Civil Action. 


How actions are Src. 62. A civil action may be commenced in a court of 


brought 
ü record, by filing in the office of the clerk of the proper court a 
petition, and. causing a summons fo be ‘issued therein. 
Defendant one , Src. 63. A copy, of the petition need, not.accompany the sum- 


petition or part mons, but the defendant or plaintiff shall be entitled to a copy of 
ihe petition, or any. other paper filed in ‘the. action, upon ap- 


plication to the clerk. therefor ; and the , costs,of such copy shall . 


be taxed among the césts in the action. 


preset Seo. 64, The plaintiff shall, also, file with the clerk of the ` 
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court a precipe, stating the names of the. parties to:the. action,. 
and demanding that a summons issue thereon.. . 

Src. 65. The summons shall be issued by the clerk;-shall be 
under the seal of the court, from which the same shall issue; and 
shall be signed by the clerk. Its’style shall be; ‘“The-Territory § 
of Kansas, county,” and it shall be dated the day it is 
issued. It shall be directed to the sheriff of ‘the county, and 


91": 


Summons to be <»: 


under seal. 


Styre of action, 
date and com- 
mand, 


command him to notify the defendant or defendants, named ' 


therein, that he or they have been sued, and must answer the 
petition filed by the plaintiff, giving his name, at a time stated 


therein, or the petition will be taken as true, and judgment ren- - 
dered accordingly; and where the action is for the recovery of | 
money only, there shall be endorsed on the writ the amount to - 
be furnished in the precipe, for which, with interest, judgment — 
will be taken, if the defendant fail to answer. If the defendant - 


fail to appear, judgment ala not be tengered ior a larger amount 


and the costs. 4 ys Fo oF ‘ 


Seo. 66. Where the action is rightly brought in any county, 
according to the provisions of title four, a summons shall be 
issued to any other county against any one or more pi the defend- 
ahis, at the plaintiffs request. 

Src. 67. The summons shall be served and returned by the 
officer to whom it is delivered, except when issued to any other 
county than the one in which the action is commenced, within ten. 
days from its date,,and when issued to another county, shall be 
made returnable in not less than ten nor more than sixty days 
from the date thereof, at the option of the party-having it issued. 


Summons issued 


to’ other counties, 


5 


Return of sum- 
mons, 


Sec. 68, When a writ is returned ‘not summoned,” other writs Other writs may 


may be issued, until the defendant or ‘defendants shall be sum- 
moned; and when defendants reside in different counties, writs 
may be issued to such counties at the same time. 


CHAPTER 2. Service af Summons—detual Service. 


rssued 


‘Suc. 69. The summons “shall be nae by the officer to whit E ATE 


moné, 


it is directed, who shall endorse on the original writ the time-and 
manner of service; It-may be also. served by any: person not a 
party to the action, appointed by the officer to whom. it is directed. 


The authority of siach-person shall, be endorsed on the writ; when ' 


the writ it served by a person appointed by the officer-to whom.it- 


is directed, or when the service is made out of thig Territory, the.. 


return shall be verified by oath or-aflirmation. 


Sse: 70. The service shall be by delivering.a copy:of the sum- How performes. 


- 


e 
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Time and mauner 
stated. 


Return to be ab 
timd stated. 


Acknowledgment 
wf service. 
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mons to the defendant personally, or. by leaving one ât his usual, ; 
place of residence, at any time before the return-day, 

Sec. 71. In all cases, the return must state the time and man- 
ner of service. 

Sec. 72. The. officer, to whom the summons is directed, must 
return the same at the time therein stated. 

` Sec. 73. An acknowledgment on the back of the summons, 
or the voluntary appearance of a defendant, is irala to 
service. 

Sec. 74. A summons against a corporation may be served ‘upon 
the president, mayor, chairman of the board of directors, or 
trustees, or other chief officer; or, if its chief officer is not found 
in the county, upon its alii: treasurer, secr etary, clerk or 
managing agent; or, if none of the aforesaid officers: can be | 
found, by a copy left. at the office, or usual place of business of, 
such corporation, with the person having charge thereof. 

Sec. 75. Where the defendant is an incorporated insurance , 
company, and the action is brought i in a county in which there.is 
an agency thereof, the service may be upon the chief officer of 
such agency. 

Sec. 76. Where the defendant is a foreign corporation, haying 
a managing agent in this Territory, the service may be upon me 
agent. 

Sec. 77. When the defendant is a minor, under the age of 
fourteen years, the service must be upon Kim and upon his guar- 
dian or father, or if neither of these can be found, then upon his 
mother, or the person having the care or control of the infant, or 
with whom he lives. If neither of these can be found, or if the 
minor be more than fourteen years of age, service on him alone 
shall be sufficient. The manner of service may be the same as 
in the case of adults. 


toe 


CONSTRUCTIVE SERVICE. 


Sec. 78. Service may be made by publication in either of the 
following cases: In actions brought under the fifty-second and 
fifty-third sections of this code, where any or all of the defendants 
reside out of the Territory; in actions brought to establish or 
set, aside a will, where any or all the defendants reside out of the 
Territory ; ‘in actions brought against a non-resident of this Ter- 
ritory; or a foreign corporation, Ton. in this Territory property 
or debts owing to them, sought to be taken by any'of the provi- 
sional remedies, or to be appropriated in any way; in actions 


' which relate to, or the subject of which is real or personal prop- 
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- erty in this Tertitory, where any defendant has or claims a lien 
. or interest, actual or contingent, therein; or the relief demanded | 
consists wholly or partly in excluding him from any interest 
therein, and such defendant is a non-resident of the Territory or `> 
-aforeign corporation; and, in all actions where the.defendant, oe 
being a resident of the Territory, has departed therefrom, or from ; 
‘the county of his, residence, with intent to delay or defraud-his 
-ereditorg, or to avoid the service of a summons, or KO iraa 
concedled therein with the like intent. 
Suc. 79. Before service can be made by publication, an afido- Requisite for ser- 
vice by put 
vit must be filed, that sérvicé of a summons cannot be made %™. = 
within this, Territory, onthe defendant or defendants, to be servéd 
by publication, and that the case is-one of those mentioned in 
the preceding section, When such affidavit is filed, the party 
may proceed to make service by publication. 
Sec. 80. The publication must be made-six consecutive weeks, Je Satilcation 
in some newspaper printed in the. county: where the petition is 
filed, if there be any printed in such county; and if there be not, — 
in some newspaper printed’ in this Territory, of general circuld- 
tion in that county. It must contain a summary statement of the ae 
dbject and prayer of the petition, mention the court wherein it © : 
is filed, and notify the person or persons thus to be served, = 
they are required to answer. 


Sec. 81. Service by publication shall be deenied ET When publication 
when it shall have been made in the manner and for the time pre- "77°" 
“seribed in the preceding section ; and such service shall be proved Proved by printer 
“by the affidavit of the ‘printer; or his foreman or r principal clerk; 

"or other person knowing the same. =" a 


Suc. 82: In all cases where service may ‘be made by publica- Personal service! = 
“tion, personal service of a copy of the summons 3 -and complaint A 
nisy be made out of the Territory. 
- Src. 83. A party against whom a judgment or order has been Opening of jady- 
rendered, without other service than by publication in a newspa- 
_per, may, at any time within three years after the date of .the 
judgment or order, have the same opened, and be let i in to defend. 
Before the judgment?or order shall be opened, the, applicant shall 
“give notice to the adverse party of his intention to make such an — < ’ 
application, and shall file. a full angwer to the petition, poy, all 
‘costs, if the court require them to be paid, and make it appear 
to the satisfaction of the court, by affidavit, that, during the 
„pendency of the action, he had no actual notice thereof, intime 
to appear in court and make ‘his defence ; ‘bat the title to any .. 
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property; the subject of the judgment: or order ‘sought to be 
_ opened, which by it, or in consequence of it, shall have passed to 
apurehaser i in good. faith, shall not be affected by any proceed- 
ings under this section, nor shall they affect the title. of.any prop- 


orty sold before judgment under an attachment.: The adverse 


party, on the hearing of an application to open judgment -ór 


- order, ‘as providediby this section, shall -be allowed to present 


counter affidavits,:to-show that, during the pendency of the ac- 
tion, the applicant had notice thereof, in time to appear in court 


‘and make his defence. Ds 


When heirs are 
defendants. 


Sec. 84. In actions where it shall be necessary to make the 
heirs or devisees of any deceased person defendants, and’ it shall 


. appear by the affidavit ofthe plaintiff; amnexed to his petition, 


kd 
e 


Actions against 
two or more de- 
fendants. 


that the names of such heirs or devisées, or any ‘of them, and 
their residence, are unknown to the plaintiff, proceedings may be 
had against such unknown heirs or devisees, without naming 
. them ; and the court shall make such order respecting service as 
way be deemed proper. If service. by publication be ordered, 
-the publication shall not be less than ‘six weeks. 

* Sec. 85. - Where the action is against two or more defendants, 
and one or mere shall have been served, but not all of, them, the 
plaintiff may proceed as follows: First, Ifthe action be against 
defendants jointly indebted upon contract, he may proceed againat 
the defendants served, unless the court otherwise direct ; and, if 
he recover judgment, it may be entered against all the defendants 
thus jointly indebted, so far only as that, it maybe enforced 


. against the joint property of all, and the separate property of the 


Actions against 


co-defendants not 
barred. 


When summons 
served action 
pending. 


a 


Record of judg- 
mant to be made 
in the county. 


defendants served ; and, if they are subject to arrest, against the 
persons of the defendants served. Second, If the action be 
against defendants severally liable, he may, without prejudice to 
his rights against those not served, proceed against the defend- 
ants served in the same manner as if they were the only de- 
fendants. 

‘Sec. 86. N othing in this còde shall be so construed as to make 
à judgment, against one or more defendants jointly or severally 
liable, a bar to another action against those not served. 

Seo. 87. When the summons has been served; of publication 
made, the action is pending, so as to charge , third persons with 
notice of its pendency ; ; and, while pending, no intérest cari “be 
àcquired by third persons in the subject matter thereof, ab ‘against 
tlie plaintiff's title. 

Sc. 88. When any part of real property; the’ Subject matter 
of an action, is situated in any other county or counties than the 


te 
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-one in Waich ‘the action is bréught; ä certified: copy of the judg- 
'mentän such action must be- 'recotdeđ"i im the register of -déed’s 
- office of such other county .or ‘counties; ‘before it: ‘shall’ operate 
~ therein:as notice,’ so as to charge’ third persona,‘ as provided! in 
. the preceding: section, ` It-slall-operate-'as such: notice; Without 
“record, inthe ‘county- -wherd it is rendered’; -but this section shiall 
-~ Dót apply to‘actions or: “proceeditigs- under any -statute,tow in 
force, which does not require such record. ©‘ _ 


TITLE: VI. i, o, , 
‘, 2 JOINDER. OF ACTIONS,. 
Sec. 89. The plaintiff may unite several canses of actions in Kinds of actions 
the same petition, whotliër they be such ās have heretofore been mnie. 
' denominated legal or ëquitäble, -i of both, when they: are’ ‘inéluded 
` “in either one‘of the’ following: atassed!l Riva The'saie ’transac- 
tioħ, or trattsactions connéotel with" th same’ subject of action. 
“Second, Contracts, ‘express ‘or inplied ied: iid, Injuries, with o or 
n ' without force, to peison, arid property, “bk éither. Foarth; 
‘ ries to character. ' Fitth, ‘Glainis to ‘fecover' ‘the Posséssion- ‘of 
‘personal property, with or r without í damages for the withholding 
‘thereof. Sixth, Clainis to recover’ reàl property „Vith or withdat 
damages for thé withholding thereof, and the rents and’profits of 
the:same. - Seventh; Claims against & trustee, by-virtue of å con- 
tract, or by operation of laws ¢ 
~ Suc. 90. The canses of aétion sd “ited must “affect all: the 


parties to the action, and not require, different places of trial. 


TITLE. WI. g 
© PLEADINGS IN CIVIL. ACTIONS, 
' CHåPTER 1.. Pleadingsiin General. DO, 

- Sc. 91. The pleadings aré the: Written’ statements; bythe Pleadings. 
parties, of the facts, constituting: their respective elaime and 
defences. 

~ Sc. 92. The rules of pleading, “heretofore: edisting int: civil rales ot pains 

"actions, are abolished; ahi; hereafter; the forms of pleading; in 

“¢ivil actions in-éotirts of record, anid thé'rules by: whichthersuf- 

‘ficiency may ‘bevdéterminéd; are' those’ prescribed bythis code. 

“Seo. 93/'The'otly pletdings ‘allowédvare : First) The petition Pleadings al~. 

- by the plaintiff. ‘Second; Thé answer or demurrerby the defend- 
ant. Third, The demurrer of reply by” the- plaiitif. ‘: Fourth, 

The deinutrer hy ‘thé defendant: rite to = Ot 
i Craps 2: Die Petitiðn. es 
” Sue. 94, The petition must contaiti ¿ First, The name’ vE the aa petiton 


~ 


+ 
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court, and, the county in which the action is brought, and the 
A “names of the, parties, plaintiff and defendant, followed by the 
i word “petition? Second, A statement of the facts constituting 
the cause of action, in ordmary and concise langnage, and with- 
- out repetition. Third, A demand-of the relief. to. which’the party 
_ supposes, himselé-entitled. .. Lf the recovery of money, be demand- 
. ed, the amount thereof, shall. he stated, ; pad, iÉ, interest, thereon 
be claimed, the time from which. interest, is to he.computed. shall 
be also stated. eo 
Canses ož action SEC. 95. Where the pétitioh’ contains more than one cause of 


stated separately. 
action, each shall be separately stated and numbered. 


CHAPTER 3. Demurrer. 


What demurrer SEC, 96. The defendant, may damar t to the petition only when 

_ it appears on its face-either, First, That the court has, no juris- 

diction, of the person, of the defendant, or the subject of the ac- 

tion. Second, That the; plaintiff | hag not legal capacity to sue. 

` Third, That there i is another action pefiding | between the same 

parties for the same cause. Fourth, That there is a defect, of 

parties, plaintiff or defendant. "Ritth, That several causes of 

7 action are improperly joined. Sixth, that. thé: petition does Hot 
state facts sufficient, to constitute a cause; of action. 


Specitiontions of Sec. 97. The domaren shall. specify: distinctly: the grounds. of 
objection to the petition. Unless jt,do.so, it. shall, be regarded 
as objecting oply. that the petition dogs not state facts sufficient 
to constitute a cause, of action, =. 

‘ovjectionsbyan- SEC. 98. That when any of the defects enumerated in section 
it ninety-six do not appear lupon'the face of the petition, the objec- 
tion may be taken by answer; and,’if''nd' objection be taken, 

‘ - . either by demurrer-or answer} the'deferndant-shall be deemed to 

p have waived the-same, except only the objection.to the jurisdic- 

tion of the eourt;.and.that the petition does not state facts guf- 

ficient to constitute 4 cause of action. 

Manner of pro- Sec. 99..‘When a demurrer is sustained, on the:ground of mis- 
morrer sustained. iginder of Several causes -of action, court, on motion of the 
plaintiff, shall allow, him, with ox without. costs, in its discretion, 
7 to. file several petitions, - -each including, such, of ,said. causes: of 
action as might have:been,joined yuandan action shalk-be docketed 
for each of, said, petisions,, and, they same, shall he. proceeded in 

Without farther genviters ce uti GY 8, 
aE Demur 40 ne or Sec. 100. The defendant may demyr,sto, o QNL: Or ATE, of. -the 
i several causes of sepion stated in the pe tition, and answer to the 

residue. p? pe 
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E on + CHARTER 4, - Answer = i aes 
Sec. 101. The aek ‘contain: First; A Pen orspe- Whatsnswer 
: cific denial of each material allegation of. the petition contreverted 
._ by-the defendant.  Sepond, A. statement, of any new matter con- 
f sStituting, a defence, counterclaim. or set-off, in ordinary And gon: 
cise language, and without repetition. 


Sec. 102. The defendant may get, forth, in his ciate cre 
_ many grounds of defence, gounter-claim a and set-off as he may . 
“ have, whether they 4 be such as have, been heretofore denominated A 
_ legal or equitable, 1 or both. Each must be separately stated and 
~ dambered, ‘and ‘thi the y thus fefer, : jn an intellige thanher, to the 


"eases of action eh they a = intended to answer. pa 7 


“Sze. 103. The, ‘ éounter-claim “mentioned, in’ the last.. „section Kinds of set-off, 
must be one ‘existing jn, fayor of a ‘defendant, and against 4 , plain- 
; tiff, ‘between whom a several jiidgment. might ‘be! had in the a action, 
and arising | out of, the contract or transaction set forth in the 
“petition as the. ‘foundation of the plaintiff's claim, or connected 
with the subject « of the action. 
‘Suc. 104. If the defendant omit to’ set up ‘the counter-ciaim Omissions of set- 
or set-off, he cannot recover costs against the. laintiff in any 
- subsequent action thereon ;, but this section shall not apply-to - 
causes of action which’ are stricken out of or withdrawn from the j 
answer, as provided in sections one hundred and an and one 
hundred and twénty-rinest “S09? feo 4 
"Suc. 105. When it appears:tliat: OR is imecessary to eeuw 
a. final decision: upòn a -counter-claim, the-court may-¢ithdr per- 
` mit the rew party to be-made “by -s ‘summons, to ‘reply‘to -the 
counter-claim,.or may ‘direct'the counter-claim:to be'stricken’out 
‘of the answer, and-made the subject'of a separite action. | 
Sec. 106.'A set-off cafi only'be pleaded in an action founded ay 
on contract, and must be acduse of action arising upon contract 
or, ascertained: by the decision of the cqurt. 3: gee 2 
` Seo. 107. When it appears thit a new party is nevessary to a When new party 
' final decision upon’ the set-off, thé’ court shall permit the new 
party: to'be mide, if it algo appear that, owing to the insolvency 
-Tor non-residence-of! the plaintiff, or “other cause, the: defendant: 
will be in danger of losing-his claim, unlegs. pemita to use it 
188-41 setspff. pod par g ce y cake oi alioa a 
“ae S03 108, Whe n-cxpag demands, haya existed ee pont Sao diane 
«ander sugh. cirqumstanges, that, if, gneihad, bronght an, gotion 
„against the. other, a af: uid elaia jor,set- off, could; havo been, set 
-i BPsqneither. can-be: deprived of the benefit, thereof cby, the: apaign- f 


> 
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ment or death of the otliers:but‘the two'demands must be deemed 
-. compensated so far as theyJequali each .other. coos 
PE te 


Guardans tea, Beo. 109, The guardian of an: infant or person of an unsound 
' mind, or attorney -for' a ‘person in -prison, ‘sal! deny, ‘in-the 
~ anawer, all the material allegations ofthe petition prejadiciat to 

such defendant. 


if 


- GHAPTER 5. ‘Reply. 

Replyentytont- Sz. 110. There shall he no reply, oe upon the allegation 
of a counter-claitn or set-off, in, the’ answer. 

May reply to aow Kec. 111. "When, the answer contains new matter, constituting 
a counter-claim or reef the plaintiff. may reply to such new 
matter, denying, genera, ly o or specifically, each, allegation con- 
troverted Dy ‘him, andhe- inay allege, i in ordinary arid concise lan- 

l guage and without repetition, any new matter not ‘inoonsiitent 
with the petition, constitating a defense to suck new matter in 
thé answer} or he may demur to the same for inisulficieney, 

`- Btating, in his? émurrér, thé growndg” ‘thereof; and he may Getiur 

_ to one or more of such defences ‘get “up i in ‘the answer, ahdi ‘feply 

es : <- tothe rësiduè. | OE 

i When defendant Sec. 112. Af the reply of the’ plaintiff, to ‘any defence ‘set 1 up 

by thé anwet, ‘be insuficient > the defendant may demur’ thereto, 

oP ng “stating the gidinds of such “demurrer.” i 


Cuarrer VI. General Rules, of, ‘Pleailing.. cope 
pees ds- - Sue. 113.: Phe answerror.demurrer, bythe defendant, shall be 


“pote P7 filed. within twenty deys after.the day.on which: the summons. is 
- returnable ; the reply ior demurrer, by the plaintiff, shall. be: filed 
f : Within thirty days: aftep the. day. on: which-the summons- wasımade 
À returnable. :The, demurrer by the defendant, to. the reply. ofi the 
- plaintiff, shall.be filed within forty days after the day on; which 
. the summons was made, returnable. e 

Court to decide as Szo. 114. The court, or any judge thereof t in vacation, may, 
wima in hig discretion, and upon such terme as may be just, allow an 
. answer or reply: to: be,.made,,orether, act -tọ be done, after the 

time limited by-this, act, or,.by.an order, enlarge,such time, , , 
Mast ho signed. HRC, 115. Every pleading, tin. a. équrt!of!record,:must-be sub- 


sai 


», Boribed by therpartyp on:hisattomey, -o 2 roc n Tle 
Fioaunptone SEC. 116. Every pleading of fact must be verifiel¢By*the 
mi,"  uaffidevitvofttle * ‘party; bisa tr attortiey.4 A pledditiğ“ veri- 


fied as herbiri veyuirely shall Hot be Wed againiit a patty Th Any 
-criminah proseiutiony dr -attion, ‘dr proceedings for ‘Wperialty- or 
~ forfeiture, as proofb of afactadmitted or alleged in stich pléad- 
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-ing;and such verification shall not make other or erenen Bie? 
Ba on the side of the-advérse party. 

. Seo: 117. ‘The verification mentioned:in the last -section shall 
not be required to the answer of a guardian defending for an 
‘infant or person of: unsound mind, or a° person imprisoned, nor 
-in any case where the admission ‘of the~truth of a fact stated in 
the pleading might: subject the ie to a criminal or penal pro- 
secution. 

Sxc. 118. If there be several eee united in interest and 


99 


mien von aAa 
required. `, 


Affidavit by any 
interested party. 


pleading together, the affidayit may be made- by any one of such - 


parties. , 

< SEc. 119. The affidavit shall be soient if it state rr the 
z afiant believes the facts stated in the pleading, to be’ true, : 

Sec, 120. In all cases where the party pleading is a non-resi- 


dent of the county in which the action is brought, or if he shall * 


be absent from the-county where the pleading is filed, an affidavit, 


When affidavit 
suffeient, 


Of non-residents’ 
afidayıts; to be 
eu. 


made before filing the pleading, stating the substance, of the facts - 


afterwards inserted in the. pleading, shall be a sufficient yerifica- 
.tion.. Such affidavit shall be filed with the pleading intended to 
be verified thereby, 

Sec.°121. The affidavit verifying pleadings may be made be- 

fore any persoa before whom a deposition might be taken; and 
must be signed by the: party making the same, and the officer 
before whom the same was taken, shall certify that it waa sworn 
to or affirmed before him, and signed in his presence. The certi- 
ficate of sueh officer, signed officially by him, shell be evidence 
that the affidavit. was duly made, that the name of the officer was 
written by himself, and that he was such officer. 

Szo., 122. ‘The verification of: the pleading does not anii to 
the amount claimed, except in actions founded on contracts, ex- 
press or implied, for the payment of money only. 

- Sho. 123.; When the affidavit is made by the agent or attorney, 
_it must set forth the reason why it is not made by,the party him- 
self. Itcan be made.by.the agent or.attorney, only—First, 
When the facts are within the personal knowledge, of the agent or 
attorney. Pecond, When the: plaintiff is an infant, ae of ,un- 
' sound mind, or imprisoned, ; Third, | ‘hen. the ple ng to be 
verified i is founded upon a written instep pent. for hee payment. of 
money only, and such instrument is ‘in the possession, of the 
“agent or attorney, “Fourth, When the party is Rot a.resid nt 
“of, or is absent from the county, 

Szo, 124. In the construction ‘of any, pleading, for hepar & 

“pose of determining its effect, its ‘allegations shall be. liberally ~ 


Affidavit before 
an officer who 
must certify. 


To what verifica- 
tion applies. 


When affidavit 
ean be made by 
agent or atterney 
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iberally onnes 
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Fictions abolish’d 


ebange 


Redundant mat- * 


> THYe ant to be i 
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construed, with a view to substantial justice between, the parties. 
Serc. 125. All fictionszin pleadings are abolished. . - 
Src.-126.-The title of a cause shall not be emer in ay of 


. its stages. x : ie 


fer to be strickon 


ony. 


. Suc. 127. If the action, paar eee be founded 
on account or on a ‘note, bill oF other written:instrument, as 
evidence of. indebtedness,. a. copy thereof must be attached to 
and filed with the pleading. If not so attached and 2 the 
reason thereof must be shown in the pleading. i : 
Sgc. 128. Ef redundant ór irrelevant mattér be ingerted in any 
pleading, it may be stricken out, on motion of the party prejil- 
diced thereby; and when'the allegations of a pleading are so in- 
definite and uncertain that the precise nature of the charge or 


‘defence is not apparent, the court may require the Pleading te be 


fet-off may be 
withdrawn dud | 


new action 
brought. 


made definite and certain by amendment. 


Sec. 129. The court, at any time before the final submission 
of the cause, on motion of the defendant, may allow a counter- 
claim or set-off, set up in the answer to be withdrawn, and” the 
same may become the subject of another action ; on motion of 
either party, to be made at the time such counter claim or’ set-off 
is withdrawn; an action on-the game shall be docketed and pro- 
ceeded in, as in like cases after proċess serveđ ; and ‘the court 


‘shall direct the time and manner of pleading therein. If'an 


action be not so docketed, it may afterwards be commenced in 


“the ordinary way. 


Manner of plead- 
ing a judgment 


t 
$ 
£ 


Stc. 130. In pleading 4 judgment, or other determination of 
a ‘court or officer ‘of: special jurisdiction, it ‘shall be: sufficient to 
state that such judgment or’ determination was’ duly given or 


‘made. If such allegation be controverted, the party pleading 
"inust establish, on the trial, the facts conferring jurisdiction. 


Pleading per- 
formance. 


Sec. 181. Fi pleading’ the performance of conditions prece- 
dent in a Contract, it shall bé sufficient to state that the party 


“duly performed all thé conditions'dn his part; and if such allega- 


Copy of set-off to 
be furnished ad- 


yerse party. 


tion be controverted, the party pleading must establish, on Oe 
trial, the facts showimg such age 

SEC. 132. Tn an action, couhter-claim' or sét-off, founded upon 
an adcount, promissory noté, bill of” exchatige ¢ or ‘6ther instra- 


‘ment’, ‘for the uncohditidnal payment af’) monéy o oily, it ‘shall’ be 


sufficient for a party to give a copy of’ the account or instfument, | 
“with all credits, and the endotsements thereon; and ‘to state that 
there is due to him, on such decount or instrument, from the ad- 
“yerse party, a epeciied sum, which’ he claims with interest. 


wou 


gs 
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When others than the makers of a promissory ‘note or the ac-' 
ceptors of a bill of exchange“are parties in the action, it shall ` 
be necessary to state, also, the ‘kind of liability of the several 
parties, and the facts, as: they may be, which fix their liability. 

Sed. 133. In pleading a private statute, or-a right defived Travate statutes 
therefrom;“it shall be sufficient to refer.to such statute by its * By hile 
title, and the day. of its passage, and the court shall thereupon: 
take judicial notice.thereof. 

-SEc.. 1834. In an action for libel or slander, ıt shall be sdf. What to state an 
ficient to state generally, that the defamatory. matter was pùb- 
lished or spoken of the plaintiff; and if the allegatyon be denied, 
the plaintif. muşt-prove, on the:trial, the facts, showing that the : 
defamatory matter was, published « on spoken of. him. - ee 

Sec. 185. In ‘the actions mentioned; in the last ‘section, the Trathos, the mat- 
defendant may allege the truth of. the. matter charged as de- , 
famatory, and may prove the same, and any mitigating circum- 
stances, to reduce the amount of me or he may prove, 
either. : 

‘Sec. 186. In an ‘action for the ay of real property, it Description of 
shall be described with such convenient certainty as will enable „ 
an officer, holding an execution, to identify it. 

Suc, 18T. Every material allegation of the petition, not con- Matters not pon- 
troverted by the answer, “and every material allegation of new taksnas trie 
matter in the answer, constituting. a counter-claim, or. set- of, not 
controverted by the reply, shall, for the purposes of the action, 
be taken ag true, but the allegation of new matter in the $ answer, , 
not relating to a gounter- claim or set-off, or of new matter in ° 
the reply, shal} be deemed to be controverted by the adverse 
party, as upon a ditéct denial or avoidance, as the case’ may ře- 
quire. "Allegations of yalue, or of amount of damage, shall 
not be considered as true, by failure to controvert them. 

Src. 188. A ‘thaterial allegation, in á pleading, is one essen- OF materil alles 
tial to the claim or defence, which could not be stricken from the | 
pleading without leaving it insufficient. 

Szo. 139. Neither presumptions of law, nor matters of which f Prosumplons of 
judicial notice is taken, heed be stated ‘in the pleading. 

Sic. 140. That, if an original pleading be lost, or withheld 
by any person, ‘the court may allow a copy thereof to bè pubis : 
tuted. ği 


CHAPTER 7. Mistakes’ in. Pkading and Amendments. 


Sec. 141. No variance, between the allegation in a pleading Variations be- 
tween pleadings 


and the přóof, is to be deémed'‘thaterial:whless’ it have’ actually sri prat not 
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i misled the adverse party to his prejudice, in maintaining his.agr;, 


tion or defence upon the merits. Whenever it is alleged ,that.-a, 
party has been so misled,: that fact ‘must: be proved to the satis- 
faction of the court, and it must also be shown in what respect 
he has been misled, and;,thereupom, the court may.order the 
pleading to be amended, upon such terms as may be just: 

Eont may direct SEC. 142. When the variance is not material, as provided. in 
the last section, the court may direct .the fact to be found, ac- 
cording to the evittence, and may order an immediate amend- 
ment, without costs. 

Failurecf proof. Sko, 143. When, however, the allegation of thé claim or de- 
fence, to which the proof is directed, is unproved, not in some 
particular or particulars only; but in its general scope and mean- 
ing, it is not to be deemed a case of variance within the last two 
sections, bita failure of proof. 

May amend peh- Sec, 144. The plaintiff may amend his petition without leave, 
at any time before the answer is filed, without prejudice to the 
proceedings; but notice of such asacnduent shall be served 


upon the defendant or his attorney, and the defendant shall have. 


the same time to answer or demur thereto as to the original pe- 
tition. 

ee «BO: “145. At ahy time withif ten days afta the demurrer is 
filed, the adverse party may amend, of course,” on payment of 
costs since filing the defective pleading. Notice of the filing 
of an amended pleading shall be forthwith served upon the other 
party or his attorney, who shall have the ‘same time thereafter to 


- answer or reply thereto, : as to an original pleading. 
Semurrer over- SEC. 146. Upon a demurrer being overruled, the party who 
ruled, 


demurred may answer or reply, if the court be satisfied that he 
bas a meritorious claim or defence, and did not demur for delay. 
Court may alow BEC. 147. The court may, before or after judgment, in fur- 
ta Botore or af stier therance of justice, and on such terms as may be proper, amend 
any pleading or proceeding, by adding or striking out the name 
of any party, or by correcting a mistake in the name of a party, 
or by inserting other allegations material to the case, when the 

amendment does not change substantially the claim or defence. 
Errors toba hs- SEC. 148. The court, in every stage of an action, must disre- 

~ regarded which do 

actafect sits. gard any error or defect in the pleadings or proceedings which 
does not affect the substantial rights of the adverse party, and no 
judgment shall be reversed or affeeted by reason of such error or 


defect. 


E n Sec. 149. If the demurrer be sustained, the adyerse- aian 


party may amen 


-a 
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amend, if the ‘défect.cah be remedied by way. of amendment, with 
or without costs, as the court in its discretion shallidirecti ` 
Sac: 150, When-eithet party shall amend any-pleading or pro-.& -Continnance 

ceeding; and the ‘coutt:shall-be satisfied, by affidavit: or other- ` 

wise, that the adverse party could not-be readyfor. trial in.con- 

sequence thereof, a cohtinuance-may be granted to some day in 

termj-or to another term, of the court: i 

Sge..151. When:thé plaintiff shalt e of ‘the name of ‘Pofondens ro th 

a defendant, such defendant may! be designated.in any pleading =*=". 
| or proeéeding, by any name and description, and: when his true ` 
name is,discoyered;-the pleading or-proceeding may be -amended 
accordingly. The plaintiff, in.such-case, must state:in the verifi- 
cation: of his petition, that he could not ascertain the true name, 
and the summons must contain the words, ‘f‘real name unknown,’ 
and a copy thereof must be. served personally upon the defendant. 

Sue: 152. Hither party may. be allowed; on notice, and om supplemsatat pe- 

wher Sled. 

such terms, as to costs, as the-court may prescribe, to file a-sup-- ’ 
plemental petition, answer or reply, alleging facts material to the .. 
cage, occurring after the former petition, answer or reply.: 

Sro. 153. Whenever-two or more actions’ are penditig-in the foumniston of 
game court, whieh might-have been joined, the'defendgat may, - 
on motion and notice to the adverse party, require him to show’~' 
cause-why the same shall not be ‘consolidated; aiid if no cause be 
shown, the said several ‘actions shall be consolidated.” 


Sec: 154. The ordet for consolidation may be’ made by the Order i fheas 
court, or by a judge thereof, in | vacation. 
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CHAPTER I. -Arrest aid! Bail- 


Suc. 155. A defendaiitin a civil’action can'be arrested; Defore Ot arrest. 
and after judgment, in the manner ‘prescribed by this code, and ”’ 
not otherwise’; biit-this provision doés: -not Apply to ‘procebdings 
for’ contempt’; nor dées-it apply to actidns ‘or Judgments: prose= 
cuted in the ‘nanie’ of the Territory of Kansas to recdvér fines of 
penalties for crimes, misdemeanors or offences. 


Src; 156. ‘An- order? ‘for the arrèst of the’ defendant, shall be pons 
made by the cletk of the’ Gourt, in “which the “action is ‘Brought; En DoE matt 
when! there is filéd iù iis oic an affidavit of the plaintif, his - 
authdvized ‘agent ot attorney, made before. any judge of. any: 
court of the Territory, ör clerk thereof, ‘or justice of the peace, i 


stating the nature of the plaintifs élaim, that it i is justy. ‘and. the 
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amòiünt. thereof, as nearly: as ‘maybe, ands establishing ‘one or - 
- more of the, following. particulars: First, Phat the défendait 
has removed, or begun ta remove any:of. hiss property out of thé 
“jurisdiction of. the court, with’ intent. to defraud “his creditors. 
Second, That he has began. to convert his ‘property,-or a part: ° 
thereof,.into money, for the purpose of placing -it beyond'-the 
reach of his creditors. Third, That' he has property,.or rights 
-of action, which he fraudulently. conceals. ; Fourth; That he has 
assigned, remoyed, or disposed of, or lias began to dispose of his - 
property, or a part thereof with intent to defraud his creditors. 
Fifth, That he fraudulently contracted the debt, or incurred the- 
obligation, for which suit is about to be, or has been brought. 
The affidavit shall also contain a statement of. the facts claimed 
to justify the belief in the existence of one or more of the above 
particulars. --- 
Security to ba Sesc. 157. The anise of arrest shall not be issued ty the clerk, 
given by plaint | til there has been executed, by one or more sufficient. sureties 
of the plaintiff, a written undertaking to the effect, that the plaifi- ` 
tiff shall pay to the defendant all damages which he may sustain 
by reason of the arrest, if the order be wrongfully obtained, not 
exceeding double the amount of the plaintif’s ‘claim stated. in the 


affidavit. 
Orior may ao- Sec. 158. The aie ner A nine to accompany the ‘sume 
om a 
rmon mons, or at any time afterwards, before judgment. 


Order of arrest Sec. 159. The order of arrest shall be addressed and delivered, 
Gsrvonilstate with a copy of the affidavit, to the sheriff; the order shall state. 
á the names of the parties, the court in which the action is brought, 
and the amount of the plaintiff’s claim ‘specified in the affidavit, 
and shall require the sheriff to arrest the defendent, and hold him 
to bail in double the sum stated in the affidavit,-and to make re- 
turn of the order on-a day to be named therein, with me under- 
` taking of the bail, if any be given. 

Retna of order, SEC. 160. The return day of the order, of arrest, ai issued . 
at the commencement of the suit, shall be the same as.that of. the 
summons ; when issued afterwards, it shall be fifteen =~ ate 
it issued. 

Mow steri sh SEC. 161. The sheriff shall execute the order by arresting, the 

enhi , defendant, and delivering to him a.copy thereof, and of the aff- 
davit. If the defendant cannot be found before: the return day, 
the plaintiff shall be entitled to. further orders, without another 
affidavit or undertaking until the defendant ‘is “artested 5 but 
orders of arrest shall not be issued to-any other than the county 
in Which the action is brought. ° 
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Sec. 162. The defendant, when arrested, shall be committed 
by the sheriff to the jail of the county, and kept in custody until 
discharged by law. 

Szo. 163. The defendant may, before or after giving bail, 
deposit in the hands of the sheriff, or in court, the amount of 
` money mentioned in the order of arrest; whereupon he shall be 
discharged, or his bail, if any be given, shall be released. 

Sec. 164. The sheriff shall pay into court the money received 
by him in lieu of bail. ` If received in vacation, he shall pay it 
in on the first day of the next term; if received during a term, 
he shall pay it in immediately. 

Sec. 165. The court shall make proper orders for the safe 
keeping of money deposited in lieu of bail. It may direct the 
sheriff to keep the money, and after final judgment in the action, 
shall order it to be paid to the party entitled thereto, according 
to the result. 

Sec. 166. Money, so deposited with the sheriff, in lieu of bail, 
or directed by the court to be kept by him, shall be held upon 
his official responsibility ; and he and his sureties shall be liable, 
and may be proceeded against for any default in relation there- 
to, as in other cases of delinquency. 


Src. 167. Bail may be given by the defendant on his arrest, 


orat any time afterwards, before judgment. It shall be done. 


by causing one or more sufficient sureties to execute a written 
undertaking to the plaintiff, in the presence of the sheriff, to the 
effect that, if judgment shall be rendered in the action against 
the defendant, he will render himself amenable to the process of 
the court thereon. The undertaking, when accepted, shall be 
returned to the clerk’s office, and thé defendant discharged. 


Sec. 168. The plaintiff or his attorney, may object to the bail 
for insufficiency, at any time within ten days after the undertak- 
ing has been given. Within such time, he shall serve upon the 
sheriff a written notice that he does not accept the bail, or he 
shall be deemed to have accepted it, and the sheriff shall be ex- 
onerated from liability. When the undertaking is given after 
return of arrest, the plaintiff shall have notice thereof. 

Sec. 169. On the receipt of such notice, the-sheriff or de- 
fendant may, within ten days thoreafter, give to the plaintiff, or 
his attorney, notice in writing. of the justification of the same or 

other bail, before a judge or clerk of the court in which the 
action is brought, a probate judge, or justice of the peace, at a 
specified time one place; the time to be not Ness than five, nor 
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more than ten days thereafter. In case other bail be given, there 
must be a new undertaking. 

Sec. 170. For the purpose of justification, each of the bail 
must attend before the proper officer, at the time and place men- 
tioned, and may be examined on oath or affirmation touching his 
sufficiency, in such manner as the officer may think proper. 

Seso. 171. If the officer find the bail sufficient, he shall endorse 
his allowance on the undertaking and cause the same to be filed 
with the clerk, and the sheriff shall thereupon be discharged from 
liability. 

Src. 172. After being arrested, if the defendant escapes or be 
rescued, or bail be not taken, or be adjudged insufficient. or a 
deposit be not made, the sheriff shall be lable as bail. But he 
may discharge himself from liability by putting in sufficient bail 
at any time before judgment. ts 

Sego. 178. The return of ‘‘not found,” upon an execution 
against the body of the defendant shall be necessary to fix the 
liability of the sheriff as bail, which liability shall be the amount 
of the judgment, interest and costs. This lability shall be en- 
forced only in a separate action against him, or against him and 
his sureties on his official bond, as in other cases of delinquency. 

Sec. 174. The bail adjudged insufficient, shall be liable to the 
sheriff for the damages he may sustain by reason of such insuf- 
ficiency. 

Sec. 175. The liability of the bail shall be fixed in the manner 
provided in section one hundred and seventy-three, for fixing the 
liability of the sheriff as bail, and the bail can be proceeded against 
in an action only. 

Sec. 176. A surrender of the defendant to the sheriff of the 
county in which he was arrested, with a delivery of a certified 
copy of the undertaking of the bail, whether such surrender be 
made by the defendant himself, or by his bail, shall discharge 
the bail. Such surrender may be made at any time before the re- 
turn, day of the summons in an action against the bail. The. 
sheriff shall give to the bail a written acknowledgment of the 
surrender, and hold the defendant in his custody, upon said copy 
of the undertaking of the bail, as upon an order of arrest. On 
the production of the sheriff’s acknowledgment of the surrender 
to the clerk of the court, an exonoralion of the bail shall be 
entered on his undertaking. 

Suc. 177. For the purpose-of surrendering the defendant, ‘the 
bail, at any time or place, before he is finally charged, may him- 
self arrest him, or by a written authority, endorsed on a certified 
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copy of the undertaking, may. empower any a of suitable 
age and discretion, to do sv. 

Sec. 178. The bail will be exonorated by the death of the Beil exonorsted. 
defendant, or his imprisonment in a State prison, or byhis legal 
discharge from the obligation to. surrender himself amenable to 
the process of the court, or by his surrender to the sheriff of the 
county in which he was arrested in execution thereof, within the 
time fixed in section one hundred and seventy-six, or within such 
further time as the court, in which the action is pending, may 
allow. , 

Src. 179. If money be deposited by the defendant on his dis- Ban onangea. 
charge, bail may be given and justified upon notice as prescribed 
in section one hundred and sixty-nine, at any time before judg- 
ment; and thereupon the court, in which the action is brought, 
on being satisfied that the bail has been given and adjudged suf- 
ficient, shall direct that the money deposited, be refunded to the 
defendant, and it must be refunded accordingly. 

Sec. 180. If, at any time before or after judgment against the Proceedings in 
bail, proceedings in error are commenced, on the judgment against 
the principal, in the suit in which their undertaking was taken, 
the court may, on motion, stay proceedings against such bail, for 
a reasonable time, on their paying all the costs that have accrued 
against them; and if, on such proceedings, the judgment against 
the principal shall be reversed, and the principal discharged from 
said suit, the bail shall be discharged from the undertaking. 

Suc. 181. A defendant arrested may, at any time before the Appticstion tor 
justification of the bail, apply, on motion, to the court in which arrest. 
the suit ie brought, if in session, and in vacation, to a judge 
thereof, to vacate the order of arrest, or to reduce the amount of 
the bail. Reasonable notice of such motion must be given to the 
plaintiff. 

Suc. 182. If the motion be made upon affidavits on the part of Fisintia mey 
the defendant, but not otherwise, the plaintiff may oppose the 
same, by affidavits or other evidence, in addition to that on which 
the order of arrest was made. 

Sec. 183. Any person causing another to be committed to jail, Plaintl@ table 

or oo. 
under the provisions of this chapter, shall be liable, in the first 
instance, for the jail fees, and shall, if required by the jailor, 
pay such fees weekly, in advance; and such fees, so paid, shall 
be a part of the costs of the-case. 


A 


CHAPTER 2, Replevin of Property. 
Sec. 184. The plaintiff, in an action to-recover the possession 
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- of specific personal property, may at. the commencement of the 


suit or at any time before answer, claim the immediate delivery 
of such property, as provided in this chapter. ` 

Seo. 185, An order forthe delivery of property, to the plain- 
tiff, shall be made by the clerk of the court in which the action 
is brought, when there is filed in hig office an affidavit of the. 
plaintiff, his agent or attorney, showing: First, A description of 
the property claimed. Second, That the plaintiffis the owner of the 
property. or has a special ownership or interest therein, stating 
the facts in relation thereto, and that he is entitled to the imme- 
diate possession of the property. Third, That the property is 
wrongfully detained by the defendant. Fourth, That it was not 
taken in execution on any order or judgment against said plain- 
tiff, or for the payment of any tax, fine or amercement assessed 
against him, or by virtue of an order of delivery issued under this 
chapter, or any other mesne or final process, issued against said 
plaintiff, or, Fifth, If taken in execution, or on any order or 
judgment against the plaintiff, that it is exempt by law from 
being so taken. - 

Sec. 186. The order for the delivery of the property to the 
plaintiff, shall be addressed and delivered to the sheriff. It shall 
state the names of the-parties, the court in which the action is 
brought, and command the sheriff to take the property, describ-- 
ing it, and deliver it to the plaintiff, and-te make return of the 
order, on a day to be named therein. 

Szo. 187. The return day, of the order of delivery, when 
issued at the commencement of the suit, shall be the same as that 
of the summons ; when issued afterwards, it shall be twenty days 
after it issued. 

Sec. 188. The sheriff shall execute the order, by taking the 
property therein mentioned. He shall also deliver a copy of the 
order to the person charged with the unlawful detainer of the 
property, or leave such copy at his usual place of residence. 

Szo. 189. The sheriff, or other officer, shall not deliver to the 
plaintiff, his agent, or attorney, the property so taken, until there 
has been executed, by one or more sufficient sureties of the plain- 
tiff, a written undertaking to the defendant, in at least double 
the value of the property taken, to the effect, that the plaintiff 
shall duly prosecuté the action and pay all costs and damages 
which may be awarded against him, and return the said property 
to the defendant, if return thereof be adjudged. The undertak- 
ing shall be returned with the order, 
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Sec. 190.. For the purpose of fixing the amount of the under- 
taking, the value of the property taken shall be ascertained by 
the atl of two or more responsible persons, whom the sheriff or 
other officer shall swear truly to assess the value thereof. 


Sec. 191. If the undertaking required by section one hundred 
and eighty-nine, be not given within twenty-four hours from the 
taking of the property, under said order, the sheriff or other officer 
shall return the property to the defendant; and if the sheriff or 
other officer deliver any property so taken, to the plaintiff, his 
agent or attorney, or keep the same from the defendant, without 
taking such security, within the time aforesaid, or if he take in- 
sufficient security, he shall be liable to the defendant in damages. 

Szo. 192. The defendant may, within twenty-four hours from 
the time the undertaking, referred to in the preceding section, is 
given by the plaintiff, give notice to the sheriff that he excepts to 

the sufficiency of the sureties. If he fail to do so, he must be 
deemed to have waived all objections to them. When the defen- 


dant excepts, the sureties must justify upon notice, as bail on ` 


arrest. The sheriff or other officer shall be responsible for the 
sutiiciency of the sureties until the objection to them 1s waived as 
above provided, or until they justify. The property shall be de- 
livered to the plaintiff when the undertaking required by section 
one hundred and eighty-nine has been given. 

Src. 193. If the property has been delivered to the plaintiff 
and judgment be rendered against him, on demurrer, or if he 
otherwise fail to prosecute his action to final judgment, the court 
shal, on application of the defendant or his attorney, impannel 
a jury to inquire into the right of property, and right of posses- 
sion of the defendant to the property taken. 

‘Suc. 194. In an action under this chapter, to recover the pos- 
session of personal property, judgement for the plaintiff may be 
for the possession, or for the recovery of possession or the value 
thereof, in case a delivery cannot be had, and of damages for the 
detention. If the property has been delivered to the plaintiff, 
and thé defendant claim a return thereof, judgment for the de- 
fendant may be for a return of the property, or the value thereof, 
in case a return cannot be had, and damages for taking and with- 
holding the same. oa . 


` Sno. 195. Añ order may be directed to,any other ‘county than 
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successively, at the option of the plaintiff; but only one of them 
shall be taxed in the costs, unless otherwise ordered by the court. 

Src. 196. The sheriff or other officer, in the execution of the 
order of delivery, may break open any building or enclosure, in 
which the property claimed, or any part thereof, is concealed ; 
but not until he has been refused an entrance into said building 
or enclosure and the delivery of the property, after having de- 
manded the same. 

Sec. 197. No suit shall be instituted on the undertaking given 
under section one hundred and eighty-nine, before an execution 
issued on a judgment in favor of the defendant in the action, 
shall have been returned, that sufficient property whereon to levy 
and make the amount of such judgment cannot be found in the 
county. 

Src. 198. Any order for the delivery of property, issued under 
section one hundred and eighty-five, without the affidavit required 
thereby, shall be set aside at the cost of the clerk issuing the 
same, and such clerk, as well as the plaintiff, shall, also, be liable 
in damages to the party injured. 


CHAPTER 8. Attachment. 
ARTICLE 1. General Attachments. ` 
Suppivision 1. Grounds of Attachment. 


Suc. 199. The plaintiff, in a civil action for the recovery of 
money, may, at or after the commencement thereof, have an at- 
tachment against the property of the defendant, and upon the 
grounds herein stated. First, When the defendant is a foreign 
corporation, or a non-resident of this Territory: or Second, 
Has absconded with the intent to defraud his creditors: or Third, 
Has left the county of his residence, to avoid the service of a 
summons: or Fourth, So conceals himself, that a summons can- 
not be served upon him: or Fifth, Is about to remove his prop- 
erty, or a part thereof, out of the jurisdiction of the court, with 
the intent to defraud his creditors: or Sixth, Is about to convert 
his property, or a part thereof, into money, for the purpose of 
placing it beyond the reach of his creditors: or Seventh, Has 
property, or rights in action, which he conceals: or Eighth, Has 
assigned, removed, or disposed of, or is about to dispose of his 
property, or a part thereof, with the intent to defraud his credi- 
tors: or Ninth, Fraudulently contracted the debt, or incurred 
the obligation for which suit is about to be, or has been brought. 
But an attachment shall not be granted on the ground that the 
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defendant is a foreign corporation, or non-resident of this Terri- 
tory, for any claim other than a debt or a demand arising upon 
contract, judgment or decree. 


SUBDIVISION 2. How tachment zs obtained. 


Sec. 200. An order of attachment shall be made by the clerk 
of the court in which the action is brought, inany case mentioned 
in the preceding section, when there is filed in his office an affida- 
vit of the plaintiff, his agent or attorney, showing: First, The 
nature of the plaintiff’s claim. Second, That it is just. Third, 
The amount which the affiant believes the plaintiff ought to re- 
cover; and Fourth, The existence of some one of the grounds 
for an attachment, enumerated in the preceding section. 

Sec. 201. In all cases, the order of attachment shall not be 
issued by the clerk, until there has been executed in his office, by 
one or more sufficient sureties of the plaintiff, to be approved by 
the clerk, an undertaking not exceeding double the amount of the 
plaintiff’s claim, to the effect that the plaintiff shall pay to the 
defendant all damages, which he may sustain by reason of the 
attachment, if the order be wrongfully obtained. 


Src. 202. The order of attachment shall be directed and de- arts 


livered to the sheriff. It shall require him to attach the lands, 
tenements, goods, chattels, stocks, rights, credits, moneys and 
effects of the defendant in his county, not exempt by law from 
being applied to the payment of the plaintiff’s claim, or so much 
thereof as will satisfy the plaintiff’s claim, to be stated in the 
order as in the affidavit, and the probable costs of the action not 
exceeding fifty dollars.” 

Sec. 203. Orders of attachment may be issued to the sheriffs 
of different counties ; and several of them may, at the option of 
plaintiff, be issued at the same time, or in succession; but such 
only as have heen executed, shall be taxed in the costs, unless 
otherwise directed by the court. 

Sec. 204. The return day of the order of attachment, when 
issued at the commencement of the action, shall be the same as 
that of the summons. When issued afterwards, it shall be twen- 
ty days after it issued. 


SUBDIVISION 3. Execution and Return thereof. 

Sec. 205. Where there are’ several orders of attachment, 
against the same defendant, they shall be executed in the order 
in which they were received by the sheriff. 

Sec. 206. That the order of attachment shall be executed by 
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‘the sheriff without delay. He shall go to the place where the’ 


defendant’s property may be found, and declare that, by virtue of 
said order, he attaches said property at the suit of the plaintiff; 
and the officer, with two householders, who shall be first sworn, 
or affirmed by the officer, shall make a true inventory,and ap- 
praisement of all the property attached, which shall be signed by 
the officer and householders, and returned with the order. 

Sec. 207. That when the property attached is real property, 
the officer shall leave with the occupant thereof, or, if there beno 
occupant, in a conspicuous place thereon, a copy of the order. 
‘Where it is personal property, and can be come at, he shall take 
the same into his custody, and hold it subject to the order of the 
court. 

Src. 208. That the sheriff shall deliver the property attached, 
to the person in whose possession it was found upon the execu- 
tion, by such person, in the presence of the sheriff, of an under, 
taking to the plaintiff, with one or more sufficient sureties, 
resident in the county, to the effect that the parties to the same 
are bound, in double the appraised. value thereof, that the prop- 
erty, or its appraised value in money, shall be forthcoming to 
answer the judgment of the court in the action ; but if it shall 
appear to the court, that any part of said property has been lést 
or destroyed by eerste accident, the value thereof shall be 
remitted to the person so bound. 

Sec. 209. When the plaintiff, his agent or attorney, shall make 
oath, in writing, that he has good reason to, and does believe, 
that any person or corporation, to be named, and within the coun- 
ty where the action is brought, has property of the defendant 
(describing the same) im his possession, if the officer cannot come 
at such property, he shall leave with such garnishee, a copy of 
the order of attachment, with a written notice, that he appear m 
court, at the return of the order of attachment, and answer, as 
provided herein. 

Sec. 210. The copy of the order and notice shall be served 
upon the garnishee, as follows: If he be a person, they shall be 
served upon him personally, or left at his usual place of resi- 
dence ; if a corporation, they shall be left with the president, or 
other head of the same, or the secretary, cashier or managing 
agent thereof. 

Sec. 211. Different attachments of the same ‘property may be 
made by the same officer, and one inventory and appraisément 
shall be sufficient, and it shall not be necessary to return the samé 
with more than one order. 


wher 
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Sec. 212. That where property is under attachment, it shall 
be attached under subsequent orders as follows : First, If it be 
ryeal property, it shall be attached, in the manner prescribed in 
section two hundred and seven. Second, If it be personal prap- 
erty, it shall be attached, as in the hands of the officer, and sub- 
ject to any previous attachment. Third, If the same person or 
corporation be made a garnishee, a copy of the order and notice 
shall be left with him, in the manner prescribed in section two 
hundred and nine. 

Suc. 213. That the officer shall return, upon every order of at- 
tachment, what he has done under it. The return must show the 
property attached, and the time it was attached; when garnish- 
ees are served, theirnames and the time each was served must 
be stated. The officer shall, also, return with the order, all un- 
dertakings given under it. 

DEC. 214, That an order of attachment binds the property at- 
tached from the time of service, and the garnishee shall stand 
liable to the plaintiff in attachment for all property, moneys and 
credits in his hands, or due from him to the defendant from the 
"time he is served with the written notice, mentioned in section 
two hundred and nine; but where property is attached in the 
hands of a consignee, his lien thereon shall not be affected by the 
attachment. 


SUBDIVISION 4. Disposition of Attached Property. 

Sec. 215. The court or any judge thereof, during vacation, 
may, on the application of the plaintiff, and on gaod cause shown, * 
appoint a receiver, who shall take an oath faithfully to discharge 
his duty, and shall give an undertaking to the Territory of Kan- 
sas, in such sum as the court or judge may direct, and with such 
security as shall he approved by the clerk of such court, for the 
faithful performance of his duty as such receiver, and to pay 
over all money and account for all property which may come 
into his hands by virtue of his appointment, at such times and in 
such manner as the court may direct. 

Szo. 216. Such receiver, shall take possession of all notes, 
due-bills, books of account, accounts, and all other evidences of 
debt that have been taken, by the sheriff or other officer, as the 
property of the defendant in-attachment, and shall proceed to 
settle and collect the same. For that purpose, he may commence 
and maintain actions in his own name as buch receiver; but in 
such actions, no right of defence shall be impaired or affected. 

Seo. 217. Such receiver shall forthwith give notice of his ap- 
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_pointment to the persons indebted to the defendant in attachment. 
The notice shall be written or printed, and shall be served on the 
debtor or debtors, by copy personally or by eopy left at the res- 
idence of the debtor or debtors ; and from the date of such ser- 
vice, the debtors shall stand liable to the plaintiff in attachment 
for the amount of moneys or credits in their hands, or due from 


7 them to the defendant in attachment, and shall account therefor 
to the receiver. 
Reporkproceed- Spo, 218. Such receiver shall, , when required, report his pro- 


™ 


ceedings to the court, and hold all moneys collected by him, and 
property which may come into his hands subject to the order of 
the court. ; 


- Sherittoactas Suc, 219. Where a receiver is not appointed by the court or 


pais a judge thereof, as provided in section two hundred and fifteen, 
the sheriff or other officer attaching the property, shall have all 
the powers and perform all the duties of a receiver appointed by 
‘the court or a judge, and may, if necessary, commence and main- 
tain actions in his own name as such officer. He may bere- 
quired to give security other than his official undertaking. 
Preservation of Bgo. 220. The court shall make proper orders for the preser- 
lawned —- vation of the property during the pendency of the suit; it may 
f direct a sale of property, when, because of its perishable nature, 
or of the costs of keeping it, a sale will be for the benefit of the 
parties. In vacation, such sale may be ordered by the judge of 
the court. The sale shall be public, after such advertisement as 
is prescribed for the sale of like property on execution, and shall 
be made in such manner and upon such terms of credit, with se- 
j curity, as the court or judge, having regard to the probable dura- 


vroweedsofsale. tion of the action, may direct. The proceeds, if collected by the 


sheriff, with all the money received by him from garnishees, shall 
be held and paid over by him, under the same requirement and 
responsibility of himself and sureties, as are provided in respect 
to money deposited in lieu of bail. 


SUBDIVISION 5. Proceedings upon Attachment. 


Attachment ais- Sec. 221. If the defendant or other person on his behalf, at 
sey retnraed ae, any time before judgment, cause an undertaking to be executed 
ai to the plaintiff, by one or more sureties, resident in the county, 
to be approved by the court, in double the amount of the plain- 
tiff’s claim, as stated in his affidavit,- to the effect that the de- 
fendant shall perform the judgment of the court, the attachment 
in such action shall be discharged, and restitution made of any 


property taken under it or the proceeds thereof. Such under- 
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taking shall also discharge the liability of a garnishee in such 
action, for any property of the defendant in his hands. 

Suc. 222. The undertaking mentioned in the last section, Sureties to bo ap- 
may, in vacation, be executed in the presence of the sheriff hav- f 
ing the order of attachment in his hands or after the return of 
the order, before the clerk, with the same effect as if executed in 
court, ile sureties in either case to be approved by the officer be- 2 
fore whom the undertaking is executed. } 

Sec. 223. The garnishee shall appear as follows: If the order Manner oe ay 3 
of attachment be returned during a term of the court, and twen- ™èes. 
ty days before the close thereof, he shall appear at that term; if ; 
the order be returned during vacation, he shall appear at the term i 
next after its return. He shall appear and answer, under oath, all i 
questions put to him, touching the property, of every descrip- 
tion, atid credits of the defendant, in his possession or under his g 
control, and he shall disclose truly the amount owing by him to 
the defendant, whether due or not ; and in the case of a corpora- 
tion, any stock therein held byor for the benefit of the defendant, 
at or after the service of notice. ' 


Sec. 224. That a garnishee may pay the money owing to the pay over watari 
defendant by him, to the sheriff having the order of attachment, without cose 


or in the court. He shall be discharged from liability to the 
defendant for any money so paid, not exceeding the plaintiff’s 
claim. He shall not be subject to costs, beyond those caused by 
his resistance of the claim against him; and if he disclose the 
property in his hands, or the true amount owing by him, and de- 
liver and pay the same, according to the order of the court, he 
shall be allowed his costs. -- 

Sec. 225. If the garnishee do not appear in court, and answer Non-sppearance 
as required by section two hundred and twenty-three, the court tompie 
may proceed against him by attachment, as for a contempt. 


Neo. 226. If the garnishee appear and answer, and it is dis- delivery of Prop- p 


erty or payment 


covered on his examination, that at or after the service of the by garnishee. 
order of attachment and notice upon him, he was possessed of 
any property of the defendant, or was indebted to him, the court 
may order the delivery of such property, and the payment of the 
amount owing by the garnishee, into the court, or the court may 
permit the garnishee to retain the property, or the amount owing, 


4 
upon the execution of an “undertaking to the plaintiff, by one or : ` 
more sufficient sureties, to the effect that the amount shall be 
paid or the property forthcoming. as the court may direct, i 

Seo. 227. If the garnishee fail to appear and answer, and hig When garmıshes's i 
disclosure is not satisfactory to the plaintiff, or if he fail to com- ™***°"- i 
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ply with the order of the court to deliver the property ‘and pay 
the money owing into court, or give the undertaking required in 
the preceding section, the plaintiff may, proceed against him in 
an action, by filing a petition inhis own name, as in other cases, 
and causing a summons to be issued upon it, and thereupon such 
proceedings may be had as in other actions, and judgment. may 
be rendered in favor of the plaintiff for the amount of pvoperty 
and credits of every kind of the defendant in the possession of 
the garnishee, and for what shall appear to be owing by him to 
the defendant, and for the costs of the proceedings against the 
garnishee. If the plaintiff proceed against the garnishee by ac- 
tion, for the cause that his disclosure was unsatisfactory, unless 
it appear im the action that such disclosure was incomplete, the 
plaintiff shall pay the costs of such action. The judgment in 
this action may be enforced as judgments in other cases. » When 


_ the claims of plaintiffs in attachment are satisfied, the defendant 


Final judgment 
against garnishee 


Costs paid out of 
property. 


f 


Attachinent dis- 
charged. 


Judgment how 
gatisfied. 


in attachment may, on motion, be substituted as the plaintiff in 
this judgment. = i 

Seo. 228. Final judgment shall not be rendered against the 
garnishee, until the action against the defendant in attachment. 
has been determined; and if, in such action, judgment be ren- 
dered for the defendant in attachment, the garnishee shall be 
discharged and recover costs. If the plaintiff shall recover against 
the defendant in attachment, and the garnishee shall deliver, up 
all the property, moneys and credits of the defendant in his pos- 
session, and pay all the moneys from him due, as the court may 
order, the garnishee shall be discharged, and the costs of the pro- 
ceedings against him shall be paid out of the property, and 
moneys so surrendered, or as the cdfirt may thmk right and 
proper. 

Sec. 229. If judgment be rendered in the action for the de- 
fendant, the attachment shall be discharged, and the property at- 
tached, or ‘its proceeds, shall be returned to him. 

Sec. 230. If judgment be rendered for the plaintif, it shall be 
satisfied as follows: So much of the property remaining in the 
hands of the officer, after applying the moneys arising from the 
sale of perishable property, and so much of the personal property 
and.lands and tenements, if any, whether held by legal or equi-. 
table title, as may be necessary to satisfy the judgment, shall be 
sold by order of the court, under the same restrictions and regu- 
lations, as if the same had been levied on by execution; and the 
money arising therefrom, with the amount which may be recov- 
ered from the garnishee, shall be applied to satisfy the judgment 
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ånd costs. If there be not enough to satisfy the same, the judg- 

ment shall stand, and execution’ may issue thereon, for the resi- 

due, in all respects as in other cases. Any surplus of the 

attached property or its proceeds shall be returnéd to the de- l 
fendant. 


Sec. 231. The court may compel the delivery to the sheriff, oprt may compel 
for sale, of any of the attached property for which an undertaking 
may have been given, and may proceed summarily, on such un- 
dertaking, to enforce the delivery of the property, or the pay- 
ment of such sum as may be due upon the undertaking, by rules 
and attachments, as in cases of contempt. 


Sec. 232. The court may order the sheriff to repossess himself, Orie, to rhent to 
for the purpose of selling it, of any of the attached “property, 
which may have passed out of his-hands, without having been 
sold or converted into money; and the sheriff shall,. under such E 
order, have the same power to take the property, as he would 
have under an order of attachment. 
BEC. 283. If personal property, which has been attached, be Personn property 
claimed by any person other than the defendant, it shall be the 
duty of the officer to have the validity of such claim tried, and 
such proceedings may be had thereon, with the like efect, as in 
case the property had been seized upon execution, and.claimed > 
by a third person. ` : 
Sec. 234. Where several attachments are executed upon the alerted 
same property, or the same persons are made garnishees, the 
court, on the’ motion of any of. the plaintiffs, may order a refer- 


ence, to ascertain and report the amounts and priorities of the á 
several attachments. 


id 


Susprvrsron VI. General Provisions. 
Src. 235. From the time of the issuing of the order of attach- When court ae- 


quirss jurisdic- 
ment, the court shall be deemed to have acquired jurisdiction, and °°" 
to have control of all subsequent proceedings under this chapter ; 
and if, after the issuing of the order, the defendant, being a per- 
son, should die, or a corporation, and its charter should expire 
by limitation, forfeiture or otherwise, the proceedings shall be. 
carried on; but, in all such cases, other than where the defend- iy nsicae o 
ant was a foreign corporation, his legal representatives shall be ne 
made parties to the action. 


: 

Seo. 236. The defendant may, at any time before judgment, Agaatronal secus s 
after reasonable notice to the plaintiff, move the court for addi- s D 
tional security on the part of the plaintiff; and-if, on such mo- : 


tion, the court is satisfied that the surety in the plaintiff’s under- T 
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taking has removed from this Territory, or is not-sufficient for the 

amount thereof, it may vacate the order of the attachment, and 

direct restitution of any property taken under it, unless, in a 

reasonable time, to be fixed by the court, sufficient security be 

given by the plaintiff. 

; Duchargeotat- Suc, 237. That the defendant may, at any time before judg- 

ment, upon reasonable notice to the plaintiff, move to discharge 
an attachment, as to the whole or a part of the property attached. 

Cromatidavits. Sec. 288. That, if the motion be made upon affidavits, on the 
part of the defendant, or papers and evidence in the case, but not 

otherwise, the plaintiff may oppose the same by affidavits or other 

i evidence, in addition to that on which the order of attachment 
was made. 

ARTICLE 2. Attachments in certain Actrons. 

è Frandulentesle == Seg, 289.. Where a debtor has sold, conveyed, or otherwise 
disposed of his property, with the fraudulent intent to cheat or 
detraud his creditors, or to hinder or delay them in the collection 
of their debts, or is about to make such sale, danveyance or dis- 
position of his property, with such fraudulent intent ; or is about 
to remove his property, or a material part thereof, with the intent 
or to the effect ot cheating or defrauding hië creditors, or of hn- 
dering or delaying them in the collection of their debts, a creditor 
may bring an action on his claim before it is due, and have an 
attachment against the property of the debtor. ; 

Pisinhf to make Spo. 240. The attachment, authorized by the last section, may 

ae be granted by ihe court ın which the action is brought, or by a 
judge thereof; but, before such action shall be brought, or such 
attachment shall be granted, the plaintiff, or his agent or attor- 

: ney, shall make an oath in writing, showing the nature and 
amount of the plaintiff’s claim, that it is just, when the same 

o, will become due, and the existence of some one of the grounds 

j for an attachment enumerated in the preceding section. 

Attachment dise BEC. 241. If the court or judge refuse to grant an order of 

i attachment, the action shall be dismissed, but without prejudice 
to a future action ; and, in all such actions, application for an 
attachment must be made. 

ortertoepenty SEC, 242. The order of the court or judge granting the attach- 
ment shall specify the amount for which it is allowed, not exceed- 
ing a sum sufficient to satisfy the plaintifs claim, and the prob- 

í able costs of the action. 

Poinufttostre Sec, 243. The order of attachment, as granted by the court 
or judge, shall not be issued by the clerk until there has been 
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executed, in his office, such undertaking, on the part of the plain- 
tiff, as is directed by section two hundred and one. ; 

Suc. 244. That the plaintiff in such action shall not have suagmenteiven 
judgment on his claim before it is due, and the proceedings on dwe. 
attachment may be conducted without delay. 

Sec. 245, That the proceedings in the first article of this chap- 
ter, subsequent to section two hundred and one, shall, so far as 
they are applicable, regulate the attachment authorized by this 
article. 


fe 


CHAPTER 4. Injunction. 


Sec. 246. The injunction provided by this code is a command tyanctisn. 
to refrain from a particular act. It may be the final judgment 
in an action, or may be allowed as a provisional remedy, and, 
when so allowed, it shall be by order. The writ of injunction is 
abolished. 

Suc. 247. When it appears, by the petition, that the- plaintiff When tobe grant. 
is entitled to the relief demanded, and such relief, or any part ` 
thereof, consists in restraining the commission or continuance of 
some act, the commission or continuance of which, during the 
litigation, would produce great or irreparable injury to the plain- 
tiff; or when, during the litigation, it appears that’ the defend- 
ant is doing, or threatens or is about to do, or is procuring or 
suffering to be done, some act in violation of the plaintifi’s rights 
respecting the subject of the action, and tending to render the 
judgment ineffectual, a temporary injunction may be granted to 
restrain such act. It may also Be granted in any case where it is 
specially authorized by statute. | 

Sec. 248. The injunction may be granted at the time of com- On commencing 
“mencing the action, or any time afterwards, before judgment by wently. 
the district court or the judge thereof, or, in his absence from the 
county, by the probate judge, upon its appearing satisfactorily to 
the court or judge, by the affidavit of the plaintiff or his agent, 
that the plaintiff is entitled thereto. 


Suc. 249. If the court or judge deem it proper that the de- Defendant to ta 
fendant or any party to the suit should be heard before granting =~ 
the injunction, it may direct a reasonable notice to be given to 
such party to attend for such purpose, at a specified time and 
place, and may, in the mean time, restrain such party. 
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Sec, 250. An injunction shalt not be granted against a party wheanetgrantea 
who has answered, unless upon notice, but such party may be 
restrained until the decision of the application for an injunction. - 
Sec. 251. No injunction, unless otherwise provided by special When operative. — 
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statute, shall operate, until the party obtaining thé same shall 
give an undertaking, executed by one or more sufficient sureties, 
to be approved by the clerk of the court granting such injunc- 
tion, in an amount to be fixed by the court or judge allowing the’ 
same, to secure to the party injured the damages he may sustain, 
if it be finally decided that the injunction ought not to have been 
granted. 

oe aaa Sec. 252. The order of injunction shall be addressed to the 
party enjoined, shall state the injunction, and shall be issued by 

Giork shatten- the clerk. Where the injunction is allowed atthe commencement 

rso injunction 

Slota, of the action, the clerk shall endorse upon the summons, «c in- 
Junction allowed,” and it shall not be necessary to issue the order 
of injunction, nor shall it be necessary to issue the same, where. 
notice of the application therefor has been given to the party en- 
joined. The service of the summons so endorsed, or the notice. 
of an application for an injunction, shall be notice of its allow- 
ance. 

Ten atlower = = SEC. 253. That where the injunction is allowed during the lit- 
igation, and without notice of the application therefor, the order 
of injunction shall be issued, and the sheriff shall forthwith serve 
the same upon each party enjoined, in the manner prescribed for 
serving a summons, and make return thereof without delay. 

Vindinghowlong Spo, 254. An injunction binds the party from the time he has 

notice thereof, and the undertaking required by the applicant 
therefor is executed. 

Whoarottebs Bgo. 255. No injunction shall be granted by a judge, after a 
motion therefor has been overruled on the merits of the applica- 
tion, by his court, and where it has been refused by the court in 

, which the action is brought, or a judge thereof, it shall not be 
granted to the same applicant, by a court of inferior jurisdiction, 
or any judge thereof. 

Tajunctionshow Sec, 256, An injunction granted by a judge, may be enforced 
as the act of the court. Disobedience of any injunction may be 

: punished as a contempt, by the court or any judge who might 
have granted it in vacation. An attachmert may be issued by 
the court or judge, upon being satistied, by affidavit, of the breach 
of the injunction, against the party guilty of the same, and he 
may be required, in the discretion of the court or judge, to pay a 
fine not exceeding two hundred dollars, fòr the use of the county, 
to make immediáte restitution to the party injured, and give fur- 
ther security to obey the injunction; or, in default thereof, he 
may be commifted to close custody, until he shall fully comply 
with such requirements, or be otherwise legally discharged. 
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Sec. 25T. That a party enjoined may, at any time before 
judgment, upon reasonable notice to the party who has obtained 
the injunction, move the court for additional security ; and if it 
appear that the surety in the, undertaking has removed from the 
Territory or is insufficient, the court may vacate the injunction, 
unless, in a reasonable time, suflicient security is given. 

Src. 258. On the hearing of an application for an injunction, 
each party may read affidavits. All affidavits shall be filed. 

Sec. 259. If the injunction be granted without notice, the 
defendant, at any time before the trial, may apply, upon notice 
to the court in which the action is brought, or any judge thereof, 
to vacate or modify the same. The application may be made 
upon the petition and affidavits upon which the injunction is 
granted, or upon affidavits on the part of the party enjoined, with 
or without answer. The order of the judge, allowing, dissolving 
or modifying an injunction, shall be returned to the office of the 
clerk of the court in which the action is brought, and recorded 
and obeyed, as if made by the court. 

Sc. 260. If application be made upon affidavits, on the part 
of the defendant, but not otherwise, the plaintiff may oppose the 
same, by affidavits or other evidence, in addition to that on which 
the injunction was granted. 

Src. 261. A defendant may obtain an injunction upon an an- 
swer in the nature of a counter-elaim. He shall proceed in the 
manner prescribed in this chapter. 


CHAPTER 5. Receivers and other Provisional Remedies. 


Sec. 262. That a receiver may be appointed by the supreme 
court, the district court, or any judge of either, or, in the absence 
of said judges from the county, by the probate judge: First, In 
an action by a vendor to vacate a fraudulent purchase of proper- 
ty, or by a creditor to subject any property or fund to his claim, 
or between partners or others jointly owing or interested in any 
property or fund, on the application of the plaintiff, or of any 
party, whose right to or interest in the property or fund, or the 
proceeds thereof, is:probable, and where it is shown that the prop- 
erty or fund is in danger of being lost, removed or materially in- 
jured. Second, In an action by a mor tgagee for the foreclosure 
of his mortgage and sale of the mortgaged property, where it ap- 
pears that the mortgaged property is in danger of being lost; re- 
moved or materially injured, or that the-condition of the mort- 
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ment, to carry the judgment into effect. Fourth, After judgment, 
to dispose of the property according to the judgment, or to pre- 
serve 1t during the pendency of an appeal, or when an execution 
hag been returned unsatisfied, and the judgment debtor refuses to: 
apply the property in satisfaction of the judgment. Fifth, In 


‘the cases provided im this code, and by special statutes. when a 


Who shall not be 
receivers, 
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corporation has been dissolved, or is insolvent, or in imminent 
danger of insolvency, or has forfeited its corporate rights. 
Sixth, In all other cases v here reccivers have heretofore been ap- 
pointed by the usages of the courts of equity- 

SEo. 263. That no party, or attorney, or person interested in 
an action, shall be appointed receiver therein. 

Sec. 264. That, before entering upon his duties, the receiver 
must be sworn to perform them faithfully, and with one or more 
sureties, approved by the court or judge, execute an undertaking 
to such person, and in such sum as the court or judge shall direct, 
to the the effect that he will faithfully discharge the duties of re- 
ceiver in the action, and obey the orders of the court therein, , - 

Sec. 265. The receiver has, under the control of the court, 
power to bring and defend actions in his own name, as receiver ; 
to take and keep possession of the property, to receive rents, 
collect debts, to. compound for and compromise the same, to 
make transfers, and generally to do such acts respecting the 
property as the court may authorize. 

Sec. 266. Funds in the hands of a receiver may be invested 
upon interest, by order of the court ; but no such order shall be 
made, except upon the consent of all the parties to the action. 

Sec. 267. When it is admitted, by the pleading or examina- 
tion of a party, that he has in his possessien or under his control 
any money or other thing capable of delivery, which, being the 
subject of the litigation, is held by him as trustee for another 
party, or which belongs or is due to another party, the court may 
order the same to be deposited in court or delivered to such party, 
with or without security, subject to the further direction of the 
court. 

Seo. 268. Whenever, in the exercise of its authority, a court 
shall have ordered the deposit or delivery of money or other 
thing, and the order is disobeyed, the court, besides punishing 
the disobedience as for a contempt, may make an order requiring 
the sheriff to take the money or thing and deposit. or deliver it, 
in conformity with the direction of the court. 
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TITLE IX. 
i TRIAL, 
CHAPTER 1. Issue. 

Src, 269. That issues arise on the pleadings, where a fact or How issuer arises 
conclusion of law is maintained by one party and controverted 
by the other. They are of two kinds: First, Of law. Second,  ' 
Of fact. : 

SEC. 270. An issue of law arises upon a demurrer to the peti- onaemurrar an- 
tion, answer or reply, or to some part thereof. ee 

Sec. 271. An issue of fact arises: First, Upon a material Issuesof fact, 
allegation in the petition, controverted by the answer: or Second, 
_ Upon new matter in the answer, controverted by the reply: or 
Third, Upon new matter in the reply, which shall be considered 
as controverted by the defendant without further pleading. 

Sec. 272. Issues, both of law and of fact, may arise upon dif- Issues of law ana 
ferent parts of the pleadings in the same action. In such cases, 
the issues of law must be first tried unless the court otherwise 
direct. 


CHAPTER 2. Trial. 
ARTIOLE 1. Trial in General, 

Suc. 273. A.trial is a judicial exammation of the issues, Teal. 
whether of law or of fact, in an action.” 

Src. 274. That issues of law must be tried by the court, tesues trisa vy 
unless referred, as provided in section two hundred and ninety- 
two. Issues of fact arising in action, for the recovery of money, 
- or of specific, real or personal property, shall be-tried by a jury, 
unless a jury trial is waived, or a reference be ordered, as herein- 
after provided. g 

Sec. 275. That all other issues of fact shall be tried by the By «jury. 
court, subject to its power to order any issue or issues to be 
tried by a jury, or referred as provided in this code. 


ARTICLE 2. Trials by Jury. 
SUBDIVISION 1. Formation of the Jury. 
Suc. 276. The general mode of summoning, impanneling, Forming a jury. 
challenging and swearing the jury, is such as is or may be pro- 
vided by law. 


e 


SUBDIVISION 2. Conduct of the Trial. 


Sec. 277. When the jury has been sworn, the trial shall pro- ¢ anctos triat 
ceed in the following order, unless the court, for special reasons, °°?’ 
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otherwise direct: First, The plaintif must briefly state his claim, 
and may briefly-state the evidence by which he expects to sustain 
it. Second, The defendant must then briefly state his defence, 
and may briefly state the evidence he expects to offer in support 
of it. Third, The party who would be defeated, if no evidence 
were given on either side, must first produce his evidence, and 
the adverse, party will then produce his evidence. Fourth, The 
parties will then be confined to rebutting evidence, unless the 
court, for good reasons, in furtherance of justice, permits them 
to offer evidence in their original case. Fifth, When the evi- 
dence is concluded, either party may request instructions to the 
jury on points of law, which shall be given or refused by the 
court ; which instructions shall be reduced to writing, if either 


“party require it. Sixth, The parties may then submit, or argue 


the case, to the jury ; in the argument, the party required first 
to produce his evidence, shall have the opening and conclusion. ` 
If several defendants, having separate defences, appear by dif- ` 
ferent counsel, the court shall arrange their relative order. 
Seventh, The court may again charge me jury, after the argu- 
ment is concluded. 

Sc. 278. Whenever, in the opinion of the court, it is proper 
for the jury to have a view of the property which is the subject of 
litigation, or of the place in which any material fact occurred, it 
may order them to be conducted in a body, under the charge of 
an officer, to the place, which shall be shown to them by some 
person appointed by the court for that purpose. While the jury 
are thus absent, no person, other than the person so appointed, 
shall speak to them on any subject connected with the trial. 

Sxc..279. When the case is finally submitted to the jury, they 
may decide in court or retire for deliberation. If they retire, 
they must be kept together, in some convenient place, under the 
charge of an officer, until they agree upon a verdict, or be dis- 
charged by the court, subject to the discretion of the court, to 
permit them to separate temporarily at night, and at their meals. 
The officer having them under his charge shall not suffer any 
communication to be made to them or make any himself, except 
to ask them if they are agreed upon their verdict, unless by 
order of the court; and he shall not, before their verdict is ren- 
dered, communicate to any person the state of their deliberations, 
or the verdict agreed upon. 

Sec. 280. If the jury are permitted to separate, either during 
the trial’or after the case is submitted to them, they shall be ad- 
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monished by the court, that it is their duty not to converse with, 
or suffer themselves to be addressed by any other person, on any 
subject of the trial, and that it is their duty not to form or ex- 
press an opinion thereon, until the case is finally submitted to 
them. 

Sec. 281.- After the jury have retired for deliberation, if there 
be’a disagreement between them, as to any part of the testimony, 
or if they desire to be informed as to any part of the law arising 
in the case, they may request the officer to conduct them to the 
court, where the information upon the point of law shall be given, 
and the court may give its recollection as to the testimony on the 
point in dispute, in the presence of, or after notice to the parties 
or their counsel. 

Sec. 282. The jury may be discharged by the court, on ac- 
count of the sickness of a juror, or other accident or calamity 
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Jury may return 
for information, 


* 


When jury ma 
be discharged. vi 


requiring their discharge, or by consent of both parties, or after- 


they have been kept together until it satisfactorily appears that 
there is no probability of their agreeing. 

Sec. 283. In all cases, where the jury are discharged during 
the trial, or after the cause is submitted to them, it may be tried 
again immediately or at a future time, as the court may direct. 

Src. 284. When the jury have agreed upon their verdict, they 
must be conducted into court, their names called by the clerk, 
and the verdict rendered by their foreman. When the verdict is 
announced, either party may require the jury to be polled, which 
is done by the clerk or the-court, asking each juror if it is his 
verdict. Ifany one answers in the negative, the jury must again 
be sent out for further deliberation. 

Src. 285. The verdict shall be written, signed by the foreman, 
and read by the clerk to the jury, and the inquiry made, whether 
it is their verdict. If any juror disagrees, the jury must be sent 
out again; but if no disagreement be expressed, and neither 
party requires the jury to be polled, the verdict 18 complete, and 


New trial, 


Delivering ver- 
dict, p 


Form of yerdiet. 


a 


Upon disagreting 
may be sent out 
again, 


the jury discharged from the case. If, however, the verdict'be 


defective in form only, the same may, with the assent of the jury, 
before they are discharged, be corrected by the court. 


SUBDIVISION 3. : Verdict. 


Sec. 286. The verdict of a jury is eier general or special. 
A general verdict is that by which they pronounce generally, upon 
all or any of the issues, either in favor of the plaintiff or defend- 
ant. A special verdict is that by which the jury finds facts only. 
It must present the facts as established by the evidence, and not 


General and spec- 
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the evidence to prove them, and they must be so presented as that 
nothing remains to the court but to draw from them conclusions 
of law. l 

Sxo.-287. In every action for the recovery of money only, or 
specific real property, the jury, in their discretion, may render a 
general or special verdict. In all other cases, the court may 
direct the jury to find a special verdict in writing, upon all or any 
of the issues, and in all cases may instruct them, if they render 
a general verdict, to find upon particular questions of fact, to be ` 
stated in writing, and may direct a written finding thereon. The 
special verdict or finding must be filed with the clerk and entered 
on the journal. 

Sec. 288. When the special finding of facts is inconsistent 
with the general verdict, the former controls the latter, and the 
court may give judgment accordingly. 

Sec. 289. When, by the verdict, either party is entitled to re- 
cover money of the adverse party, the jury, in their verdict, must 
assess the amount of recovery. 


ARTICLE 8. Trial by the Court. 

Suc. 290. The trial by jury may be waived by the parties in 
actions arising on contract, and with the assent of the court in 
other actions, in the following manner: By the consent of the 
party appearing, when the other party fails to appear at the trial, 
by himself or attorney. By written consent, in person or by at- 
torney, filed with the clerk. By oral consent. in open court, 
entered on the journal. 

Src. 291. Upon the trial. of questions of fact by the court, it 
shall not be necessary for the court to state its finding except 
generally, for the plaintiff or defendant, unless one of the parties 
request it, with the view of excepting to the decision of the court 
upon the questions of law involved in trial; in which case the 
court: shall state in writing the conclusions of fact found, sepa- 
rately, from the conclusions of law. 


ARTICLE 4. Trial by Referees. 


Suc. 292. All or any of the issues in the action, whether of 
fact or of law, or both, may be referred, upon the written con- 
sent of the parties,*or upon their oral consent in court, entered 
upon the journal. r 

Src. 298. Where the parties do io consent, the court may, 
upon the application of either or of its own motion, direct a 
reference in either of the following cases: Where the trial of an 
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issue of fact shall require the examination of mutual accounts, 
or when the account is on one side only, and it shall be made lto 
appear to the court that it is necessary that the party on the other 
‘side should be examined as a witness to prove the account ; in Dizestionst 
which cases the referees may be directed to hear and report upon 
the whole issue, or upon any specific question of fact inyolved 
therein, or where the taking of an account shall be necessary for 
the information of the court before judgment, in cases which may 
be detérmined by the court, or for carrying a judgment into effect, 
` or where a question of fact’ other than upon the pleadings shall 
arise, upon motion or otherwise, in any stage of an action. 


Suc. 294. A trial before referees is conducted in the same Conduct of irin 
manner as a trial by the court. They have the same power to 
summon and enforce the attendance of witnesses, to administer 
all necessary oaths in the trial of the case, and to grant adjourn- 
ments, as the court, upon such trial. They must state the facts 
found and the conclusions of law separately, and their decisions 
must be given, and may be excepted to and reviewed in like man- - 

The report of the referees upon the whole isene stands as 
the decision of the court, and judgment may be entered thereon 
in the same manner as if the action had been tried by the court. 
When the reference is to report the facts, the report has the effect 
of a special verdict. 


Seo. 295. In all cases of reference, the parties, except when Referees how ap- 


an infant may be a party, may agree upon a suitable person or 
persons, not exceeding three, and the reference shall be ordered 
accordingly ; and, if the parties do not agree, the court shall ap- 
point one or more referees, not exceeding three, who shall be free 
from exception. 
Src. 296. It shall be the duty of the referees to sign any true Signing exeep- 
exceptions taken to any order or decision by them made in the * 
case, and return the same with their report to the court making 
the reference. — 
Suc. 297. A judge, in vacation, upon the written consent of May boreferredi 
the parties, may make any order of reference which the court, of 
which he is a member, could make in term time. In such case, 
the order of reference shall be made on the written agreement of 
the parties to refer, and shall be filed with the clerk of the court, 
with the other papers in the case. 


Suc. 298, The referees must be sworn or affirmed well and roseres to be 
faithfully to hear and-examine the cause, and to make a just and” 
true report therein, according to the best of their understanding. — 
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The oath may be administered by any ao authorized to take 
depositions. 

Sec. 299. The referees shall be da such compensation for 
their services as the court may deem just and proper, which shall 
be taxed as part of the costs in the case. 


ARTICLE 5. Exceptions. 


Sec. 300. An exception is an objection taken to a decision of 
the court upon a matter of law. 

Seo. 301. The party objecting to the decision must see at 
the time the decision is made, and time may be given to reduce 
the exception to writing, but not beyond the term. 


Sec. 302. No particular form of exception is required. The 
exception must be stated, with so much of the evidence as is 
necessary to explain it, and no more, and the whole as briefly as 
possible. 

Suc. 303. Where the decision objected to is entered on the 
record, and the grounds of objection appear in the entry, the 
exception may be taken by the party causing to be noted, at the 
end of the decision, that he excepts. 

Sec. 304. Where the decision is not entered on the record, or 
the grounds of objection do not sufficiently appear in the entry, 
the party excepting must reduce his exceptions to writing, and 
present it to the court for its allowance: If true, it shall be the 
duty of a majority of the judges composing the court, to allow 
and sign it, whereupon it shall be filed with the pleadings as a 
part of the record, but not spread at large on the journal. If 
the writing is not true, the court shall correct it, or suggest the 
correction to be made, and it shall then be signed as aforesaid. 

Sec. 305. No exceptions shall be regarded, unless it is ma- 
terial, and prejudicial to the substantial rights of the party 
excepting. 

Sec. 306. Exceptions taken to the decision of any court of 
record may, by leave of such court, be withdrawn from the files 
by the party taking the same, at any time before proceedings in 
error are commenced, and before the exceptions are recorded. 


ARTICLE 6. New Trial. 

Sec. 807. A new trial is a re-examination, in the same court, 
of an issue of fact after a verdict by a jury, report of a referee 
or a decision by the court. The former verdict, report or deci- 
sion shall be vacated and a new trial granted, on the application 
of the party aggrieved,for any of the following causes, affecting 
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materially the substantial rights of such party: First, Irregular- 
ity in the proceedings of the court, jury, referee or prevailing 
party, or any order of the court or referee, or abuse of discre- 
tion, by which the party was prevented from having a fair trial. 
Second, Misconduct of the jury or prevailing party. Third, Ac- 
cident or surprise, which ordinary prudence could not have guard- 


‘ed against. Fourth, Excessive damages, appearing to have been 


given under the influence of passion or prejudice. Fifth, Error 
in the assessment of the amount of recovery, whether too large 
or too small, where the action is upon a contract, or for the 
injury or detention of property. Sixth, That the verdict, report 
or decision is not sustained by sufficient evidence, or is contrary 
to law. Seventh, Newly discovered evidence, material for the 
party applying, which he could not, with reasonable diligence, 


have discovered and produced at the trial. Eighth, Error of law . 


occurring at the trial, and excepted to by the party making the 
application. 
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Sec. 308. A new trial shall not be granted on account of the When xo grant- 


smallness of the damages, in an action for an injury to the per- 
son or reputation, nor in any other action where the damages 
shall equal the actual pecuniary injury sustained. 


Sxc. 309. The application for a new trial must be made at When 


the term the verdict, report or decision is rendered, and except 

for the cause of newly discovered evidence material for the party 

applying, which he could not, with reasonable diligence, have 

discovered and produced at the trial, shall be within three days 

after the verdict or decision was rendered, unless unavoidably | 
prevented. 


made anè 
at cause, 


Szc. 810. The application must be by motion upon written How mae. 


grounds, filed at the time of making the motion. The causes 
enumerated in subdivision two, three and seven, of section three 
hundred and seven, must be sustained by affidavits showing their 
truth, and may be controverted by affidavits. 


Seo. 811. Where the grounds for a new trial could not, with Upon petition. 


reasonable diligence, have been discovered before, but are dis- 
covered after the term at which the verdict, report of referee or 
decision was rendered or made, the application may be made by 
petition, filed as in other cases, not later than the second term 
after the discovery ; on which, a summons shall issue, be return- 
able and served, or publication made as prescribed in section 
eighty. The facts stated in the petition shall be considered as 
denied without answer, and if the service shall be complete in 
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vacation, the case shall be heard and summarily decided at the 

When beard and ensuing term, and, if in term, it shall be heard and decided 
after the expiration of twenty days from such service. The case 
shall be placed on the trial docket, and the witnesses shall be 
examined in open court, or their depositions taken as in other 
cases, but no such petition shall be filed more than one year after 
the final judgment was rendered. 


ARTICLE 7. General Provisions. 


Damages. Sec. 312. Whenever damages are recoverable, the plaintiff 
may claim and recover any rate of damages to which he may be 
entitled for the cause of action established. 

Provisiont—bow = Seg. 318. The provisions of this title, respecting trials by 
jury, apply, so far as they are in their nature applicable, to trials 
by the court. 


ARTICLE 8. Time of Trial. 

Regrisofolerk— SEC. 314. That the clerks of coarts of record shall keep at 
least five books, to be called the appearance docket, the trial 
docket, the journal, the record, and execution docket. © 

Aotions—how en- Suo, 815. On the appearance docket he shall enter all actions 
in the order in which they'were brought, the date of the sum- 
mons, the time of the return thereof by the ufficer, and his return 
thereon, the time of filing the petition, all subszquent pleadings, 

. and an abstract of all orders and judgments of tie court. 

Dang Sec. 816. The trial docket shall be made out dy the clerk of 

oar the court, at least twelve days before the first day of each term 
of the court; and the actions shall be set for particular days, in 

. the order in which the issues were made up, whether of law or of 

, fact, and so arranged that the cases set for each day shall be 

tried as nearly as may be on that day. For the purpose of ar- 

ranging said docket, an issue shall be considered as made up, 
when either party 1s in default of a pleading. 

intra Sec. 817. The trial of an issue of fact, and the assessment of 
damages in any case, shall be in the order in which they are 
placed on the the trial docket, unless, by consent of the parties, 
or the order of the court, they are continued or placed at the heel 
of the docket. The time of hearing all other cases shall be in 
the order in which they are placed on the docket, unless the 
court, 1n its discretion, shall otherwise direct. The court may, 
in its discretion, hear at any time a motion, and may, by rule, 
prescribe the time for hearing motions. 

Teal at frstterm SEC. 818. Actions shall be triable at the first term of the 

e court, after the issues therein, by the times fixed for pleading 


When issue made, 
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are or should have been made up; and when, by the times fixed 
for pleading, the issues are or should have been made up during 
a term, such actions shall be triable at that term. When the 
issues are or should have been made up either before or during a 
term of court, but after the period for preparing the trial docket 
of such term, the clerk, if required by the court, shall place such 
actions on the trial docket of that term. 

Suc. 819. The clerk shall make out a copy of the trial docket Pocket for use of 
for the use of the bar, before the first day of the term of court. 


kS 


TITLE X. 
EVIDENCE. 
CHAPTER 1. Competency of Witnesses. 
Sec. 320. No person shall be disqualified as a witness, in any Witnesses—com- 
civil action or proceeding, by reason of his interest in the event 
of the same, as a party or otherwise, or by reason of his convic- 
tion of a crime; but such interest or, conviction may be shown 
for the purpose of affecting his credibility. =. 
Sec. 821. Nothing in the preceding section contained shall, eT ee 
-in any manner, affect the laws now existing, relating to the set- ™* 
tlement of estates of deceased persons—infants, ‘idiots or luna- 
tics—or the attestation of the execution of last wills and testa- 
ments, or of conveyances of real estate, or of any other instru- 
- ment required by law to be attested. 

Suc. 322. Any party to a civil action or prpceeding may com- fay be ehapelted 
pel any adverse party or person, for whose benefit such action or “°“*"” 
proceeding is instituted, prosecuted or defended, at the trial or 
by deposition, to testify as a witness in the same manner, and 
subject to the same rules as other witnesses. 


Sec. 328. No party shall be allowed to testify by virtue of When executors 
the provisions of section three hundred and twenty, where the P7 
adverse party is the executor or administrator of a deceased per- 
son, when the facts to be proved transpired before the death of 


such deceased person. 
Sec. 324. The following persons shall be incompetent to tes- Who shall be ın- 


competent to tel~ 
tify: First, Persons who are of unsound’ mind at the time of "F ~ 
their oan for examimation. Second, Children under ten a 
years of age, who appear incapable of receiving just impressions 
of the facts respecting which they are examined, or of relating 
them truly. Third, Husband and wife, for or against each other, 
or concerning any communication made by one to the other dur- 


ing the marriage, whether called as a witness while that relation 
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. A 
subsisted, or afterwards. Fourth, An attorney, concerning any 


communication made to him by his client in that relation, or his 
advice thereon, without the client’s consent. Fifth, A clergy- 
man or priest, concerning any confession made to him in his 
professional character, in the course of discipline, enjoined by the 
church to which he belongs, without the consent of the person 
making the confession. 

Seo. 825. If a person offer himself as a witness, that is to be 
deemed a consent to the examination also of an attorney, clergy- 
man or priest, on the same subject, within the meaning of the 
last two subdivisions of the preceding section. ' 


CHAPTER 2. Means of Producing Witnesses. 


Suc. 326. That the clerks of the several courts, and judges of 
the probate courts, shall, on application of any person having a 
cause or any matter pending in the court, issue a subpoena for 


_ witnesses, under the seal of the court, inserting all the names 


è 


Who directed to. 


$ 
Whom to issue, 


w 


Hoy served. 


Attendance of 
witnesses. 


May demand fees, 


required by the applicant, in one subpoena, which may be served 
by the sheriff, coroner, or any constable of the county, or by the 
party, or any other person. When a subpena is not served by 
sheriff, coroner or constable, proof of service shall be shown by 
affidavit; but no costs of service the same shall be allowed, 
except when served by an officer. 

Sec. 827. That the subpoena shall be directed to the person 
therein named, requiring him to attend at a payticular time and 
place, to testify as a witness, and it may contain a clause direct- 
ing the witness to bring with him any book, writing or other 
thing, under his control, which he is bound by law to produce as 

evidence. 

Sc. 328. That, when the attendance of the witness, before 
any officer authorized to take depositions, is required, the sub- 
poena shall be issued by such officer. 

Sec. 829. The subpoena shall be served either by reading or 
by copy delivered to the witness, or left at ns usual place’ of 
residence; but such copy need not contain the name of any 
other witness. 

Seo. 330. A witness shall not be obliged to attend for exami- 
nation on the trial of a civil action except in the county of his 
residence, nor to attend to give his deposition out of the county 
where he resides, or where he may be when the subpæœna is 
served upon him. 

Src. 331. A witness may demand his traveling fees and fee 
for one day’s attendance, when the subpoena is served upon him, 
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and if the same be not paid, the witness shall not be obliged to 
obey the subpena. The fact of such demand and non-payment 
shall be stated in the return. 

Suc. 332. Disobedience of a subpoena, or refusal to be sworn Mey be punished 
or to answer as a witness, or to subscribe a deposition, when ~ - 
lawfully ordered, may be punished as a contempt of the court or 


officer by whom his attendance or testimony is required. 


Sec. 883. When a witness fails to attend in obedience to a Attachment may” 


28808. 


subpæœna, (except in case of a demand and failure to pay his 
fees, ) the court or officer, before whom his attendance is re- 
quired, may issue an attachment to the sheriff, coroner or con- 
stable of the county, commanding him to arrest and bring the 
person therein named before the court or officer, at a time and 
place to be fixed in the attachment, to give his testimony and 
answer for the contempt. If the attachment be not for imme- 
diately bringing the witness before the court or officer, a sum 
may be fixed in which the witness may give an undertaking. with 
surety, for his appearance ; such sum shall‘ be endorsed on the 
back of the attachment; and if no sum is 80 fixed and endorsed, 
it shall be one hundred dollars. If the witness be not personally 
served, the court may, by a rule, order him to show cause why 
an attachment should not issue against him. 


Szo. 834, The punishment for the contempt mentioned in Punshmeat for 
section three hundred and thirty-two, shall be as follows: When 
the witness fails to attend, in obedience to the subpeena, (except 
in case of a demand and failtire to pay his fees,) the court, or 
officer, may fine the witness in a sum not exceeding fifty dollars. 
Tn other cases, the court or officer may fine the witness in a sum 
not exceeding fifty dollars, or may imprison him in the county 
jail, there to remain until he shall submit to be sworn, testify or 
give his deposition. The fine imposed by the court shall be paid 
into the county treasury, and that imposed by the officer shall 
be for the use of the party for whom the witness was subpoenaed. 
The witness shall also be Hable to the party injured for any 
damages occasioned by his failure to attend, or his refusal to be 
sworn, testify or give his deposition. 

Src. 885. A witness so imprisoned by an officer, before whom Relief for impris- 
his deposition is being taken, may apply to a judge of a court of 3 
record, who shall have power to discharge him, if it appears that 
his imprisonment ig illegal. a 


Seq. 336. Every attachment for the arrest, or order of com- Attachment un- 
mitment to prison of a witness by a court or officer, pursuant to eperitestions. 
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this chapter, must be under the seal of the court or officer, if he 
have an official seal, and must specify, particularly, the cause of 
the arrest or commitment; and if the commitment be for refus- 
ing to answer a question, such question must be stated in the 
order. Such order of commitment may be directed to the sheriff, 
coroner, or any constable of the county where such witness re- 
sides or may be at the time, and shall be executed by committing 
him to the jail of such county, and delivering a copy of the 
order to the jailor. 

Fxammanonof SEC. 387. A person confined in any prison in this Territory 


imprisoned wit- 


ness, may, by order of any court of record, be required to be produced 


To whom directed. 


for oral examination’ in the county where he is imprisoned, but’ 


in all other cases his examination must be by deposition. 

Tozemain in cus- SEC. 838. While a prisoner’s deposition is being taken, he 
shall remain in the custody of the officer having him in charge, 
who shall nee reasonable facilities for the taking of the depo- 
-Sition. 


Witness not tobe SEC. 3389. A witness shall not be liable to be sued in a county 


sued on going to 


Sot: in which he does not reside, by being served with a summons in 
such county, while going, returning or attending, in obedience to 


a Subpoena. 
May demand feos Sro. 840. At the commencement of each day after the first 
: day, a witness may demand his fees for that day’s attendance, in 
obedience to a subpoena, and if the same be not paid, he shall 

` not be required to remain. 
Witness to be Sec. 341. Before testifying, the witness shall be sworn to 
“word. 

testify the truth, the whole truth and nothing but the truth. 
The mode of administering an oath shall be such as is most bind- 
f ing upon the conscience of the witness. A 


CHAPTER 8. Mode of king the ee of Witnesses. 


Testimony—ow SEC. 842. The testimony of witnesses is taken in three modes: 

oe First, By affidavits. Second, By deposition. Third, By oral 
examination. 

Afidavit acini- SEC. 343. An affidavit is a written declaration, under oath, 

ia made without notice to the adverse party. 

Deposition detini- SEC. 344. A deposition is a written declaration, under oath, 

ae made upon notice to the adverse party, for the purpose of 
enabling him to attend and cross examine, or upon written inter- 
rogatories. 

of oral ezamina DEC. 845. An oral examination is an examination in the 

oe presence of the jury or tribunal which 1s to decide the fact or act 
upon it, the testimony being heard by the jury or tribunal, from 
the lips of the witness. ; 
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ARTICLE 1. Affidavits. 
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Suc. 346. An affidavit may be used to verify a pleading, to Afidavit, when 


prove the service of a summons, notice or other process in an 
action, to obtain a provisional remedy, an examination of a 
witness, a stay of proceedings, or upon a motion, or in any 
other case permitted by law. 

“Sgc. 847. An affidavit may be made in and out of this Terri- 
tory, before any person authorized to take depositions, and must 
be authenticated in the same way, except as provided in section 
one hundred and twenty-one. 


ARTICLE 2. Deposttions. 
SUBDIVISION 1. When to be used. 

Sec. 348. The deposition of any witness may be used only in 
the following cases: First, When the witness does not reside in 
the county where the action or proceeding is pending, or is sent 
for trial by change of venue, or is absent therefrom. Second, 
When from age, infirmity or imprisonment, the witness is unable 
to attend court or is dead. Third, When the testimony is re- 
quired upon a motion, or in any other case where the oral testi- 
mony of the witness is not required. 

Sec. 849. Either party may commence taking testimony by 
deposition at any tame after service upca the defendant. 


. SUBDIVISION 2. Officer who may take them. 


Src. 850. Depositions may be taken in this Territory before 
a judge or clerk of the court of record, before a justice of the 
peace, notary public, mayor or chief magistrate of any city or 
town corporate, or before a master commissioner, or any person 
empowered by a special commission; but depositions taken in 
this Territory, to be used therein, must be taken by an officer or 
person whose authority is derived within the Territory. 

SEC. 851. Depositions may be taken out of this Territory by 
a judge, justice or chancellor of any court of record, a justice of 
of the peace, notary public, mayor or chief magistrate of any 
city or town corporate, a commissioner appointed by the gover- 
nor of this Territory to take depositions, or any person author- 
ized by a special commission from this Territory. 

Sec. 352. The officer before whom depositions are taken must 
not be a relative or attorney of either party, [or] otherwise m- 
terested in the event of the action or proceeding, 

Sec. 853. Any court of record ‘of this Territory or any judge 
thereof, is authorized to grant a commission to take depositions 
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within or without the Territory. The commission must be issued 
to a person or persons therein named, by the clerk, under the seal 
of the court granting the same, and depositions under it must be 
taken upon written interrogatories, unless the parties otherwise 
agree. 


a 


Mow taken. 


Sugprvision 8. Manner of taking and authenticating them. 


Advers pertyto Sec. 354. Prior to the taking of any deposition, unless taken 


have notice 


kowserved, = under a special commission, a written notice, specifying the 
action or proceeding, the name of the court or tribunal in which 
it is to be used, and the time and place of taking the same, shall 
be served upon the adverse party, his agent or attorney of record, 
or left at his usual place of abode. The notice shall be served so 
as to allow the adverse party sufficient time, by the usual route 
of travel, to attend, and one day for preparation, exclusive of 
Sunday and the day’of service; and the examination may, if so 
stated in the notice, be adjourned from day to day. 


Adverse party— Suc. 355. When the party against whom the deposition is-to 
dent or absent, be read is absent from, or a non-resident of the Territory, and 
publisstion, hag no agent or attorney of record therein, he may be notified of 
the taking of the deposition by publication. The publication 
must be made three consecutive weeks in some newspaper printed 
in the county where the action or proceeding is pending, if there 
be any printed in auch county, and if not, in some newspaper 
printed in this Territory, of general circulation in the eounty. 
The publication must contain all that is required in a written 
notice, and may be proved in the manner preseribed in section 
, eighty-one. 
Mast bo written SEa 356. The deposition shall be written in the presence of 
ii the officer taking the same, either by the officer, the witness, or 
some disinterested person, and subscribed by the witness. 
Depesitions tote Sec. 357. The deposition so taken shall be sealed up and 
clerk of court. endorsed with the title of the cause and the name of the officer 
taking the same, and by him addressed and transmitted to the 
clerk of the court where the action or proceeding is pending. It 
shall remain under seal until opened by the clerk by order of the 
' court, or at the request of a party to the action or proceeding or 
his attorney. 
Dapatan as. “Suc. 358. The depositions taken EA to this article, shall 
= be admitted in evidence on the trial of any civil action or pro- 
ceeding pending before any justice of the peace, mayor or other 
judicial officer, arbitrator or referee. 


= 
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DEC. 359. When a deposition has been once taken, it may be 
read in any stage of the same action or proceeding, or in any 
other action or proceeding upon the same matter between the 
same parties, subject, however, to all such exceptions as may be 
taken thereto under the provisions of this title. 

Sec. 360. Depositions, taken pursuant to this article by any 
judicial or other officer herein authorized to take depositions, 


having a seal of office, whether resident in this Territory or else- 


where, shall be admitted in evidence upon the certificate and 
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signature of such officer under the seal of the court of which he- 


is an officer, or his official seal, and no other or further act of 


‘authentication shall be required. If the officer taking the same 


have no official seal, the deposition, if not taken in this Territory, 
shall be certified and signed by such officer, and shall be further 
authenticated, either by parol proof adduced in court, or by the 
official certificate and seal of any secretary or other óficet of the 
Territory keeping the great seal thereof, or of the clerk or pro- 
thonotary of any court having a seal, attesting that such judicial 
or other officer was, at the time of taking the same, within the 
meaning of this chapter, authorized to take the same. But if the 
deposition be taken within this Territory by an officer having no 
seal, or within or without this Territory, under a special commis- 
sion, it shall be sufficiently authenticated by the official signature 
of the officer or commissioner taking the same. 


Sec. 361. The officer taking the deposition shall annex thereto 
a certificate, showing the following facts: That the witness was 
first sworn to testify the truth, the whole truth, and nothing but 
the truth; that the deposition was reduced to writingsby some 
proper person, naming him; that the deposition was written 
and subscribed in the presence of the officer certifying thereto; 
that the deposition was taken at the time and place specified in 
the notice. 

Sec. 362. When a deposition is offered to be read in evidence, 
it must appear, to the satisfaction of the court, that, for any »s 
cause specified in section three hundred and forty-eight, the at- 
tendance of the witnese cannot be procured. 

Suc. 363. Every deposition, intended to. be read in ‘evidence 
on the trial, must be filed at’ least one day,before the day of * 
trial. 5 

Sec. 364. The following fees shall be allowed for taking de- 
positions in this Territory, viz:. Swearing each witness, four ` 
cents ; for each subpoena, attachment or order of commitment, 
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fifty cents ; for each hundred words contained in such deposition 


. and certificate, ten cents, and no more ; and such officer may re- 


tain the same until such fees are paid; sucht officer shall also tax 
the costs of the sheriff or other officer who shall serve the process 
aforesaid, and fees of the witnesses, and may also, if directed by 


. the person entitled thereto, retain such depositions until the said 


Exceptions to de 
positions. 


What constitates 
good exception. 


Courtto decide. 


Errors waived. 


Admission of gen- 
vineness of docu- 
ments, 


May demand of 
adverse party an 
inspection 


fees are paid. 


SUBDIVISION 4. Eeceptions to Depositions. 

Sec. 365. Exceptions to depositions shall be in writing, speci- 
fying the grounds of objection, and filed with the papers in the 
cause. 

Sec. 366. No exception, other than for incompetency or ir- 
relevancy, shall be regarded, unless made and filed before the 
commencement of the trial. 

Sec. 367. The court shall, on motion of either party, Rea 
and decide the questions arising on exceptions to depositions, 
before the commencement of the trial. 

Sec. 868. Errors of the court, in its decisions upon exceptions 
to depositions, are waived, unless excepted to. 


CHAPTER 4. Admissions, Inspection and Production of 
Documents and General Provisions. ; 

Suc. 369. Either party may exhibit to the other or to his 
attorney, at any time before the trial, any paper or document 
material to the action, and request an admission in writing of its 
genuineness. If the adverse party, or his attorney, fail to give 
the admission in writing within four days after the request, and 
if the party exhibiting the paper or document be afterwards put 
to any cost or expense to prove its genuineness, and the same be 
finally proved or admitted on the trial, such costs and expenses, to 
be ascertained at the trial, shall be paid by the party refusing to 
make the admission, unless it shall appear, to the satisfaction of 
the court, that there were good reasons for the refusal. 

‘Sec. 370. Either party, or his attorney, may demand of the 
adverse party an inspection and copy, or permission to take a 
copy of a book, paper or document in his possession or under his 
control, containing evidence relating to the merits of the attion 
or defence therein. Such demand shall be in writing, specifying 
the book, paper or decument, with sufficient particularity to 
enable the other party to distinguish it, and if compliance with 
the demand, within four days, be refused, the court or judge, on 
motion and notice to the adverse party, may, in their discretion, 


> 
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order the adverse party to give the other, within a specified time, Soort may ez- 
an inspection and copy, or permission to take a copy of such 

book, paper or document; and, on failure to comply with such 

order, the court may exclude the paper or document from being 

given in evidence, or,1f wanted as evidence by the party apply- 

ing, may direct the jury to presume it to be such as the party by 

affidavit alleges it to be. This section is not to be construed to 

prevent a party from compelling another to produce any book, 

paper or document when he is examined as a witness. 

Sec. 3871. Hither party, or his attorney, if required, shal] Fitter par 


Blve copy Y. ra 


deliver to the other party, or his attorney, a copy of any deed, Fequirad af ee 
instrument or other writing, whereon the action or defence is °°“ 
founded, or which he intends to offer in evidence at the trial. If 
the plaintiff or defendant shall refuse to furnish the copy or 
copies required, the party so refusing shall not be permitted to 
give in evidence, at the trial, the original, of which a copy has 
been refused. This section shall not apply to any paper, a copy 
of which is filed with a pleading. 
Szo. 872. That printed copies in volumes of statutes, codes, or Bridenceot lew. 
other written law, enacted by any other State or Territory or 
foreign government, purporting or proved to have been published 
by the anthority thereof, or proved to be commonly admitted as 
evidence of the existing law in the courts or tribunals of such 
State, Territory or government, shall be admitted by the courts 
and officers of this Territory, on all occasions, as presumptive 
evidence of such laws. The unwritten or common law of any Common Isy of 
other State, Territory or foreign government, may be proved as be proved by oral 
facts: by parol evidence ; and the books of reports of cases ad- 
judged in their courts, may also be admitted as presumptive 
evidence of such law. 


Cuaprrer 5, Proceedings to Perpetuate Testimony. 
Seo. 873. That the testimony of a witness may be perpetuated Parpetaating tes- 
in the following manner : 
Sec. 874. That the applicant shall file in the office of the Petition to be Sled 


n district eourt; 


clerk of the district court a petition, to be verified, in which shall 7 what it shalt aon- 


be set forth, specially, the subject matter relative to which testi- 
mony is to be taken, and the names of the persons interested, if 
known to the applicant ; and if not known, such general descrip- 
tion a8 he can give of such persons, as heirs, deyisees, alienees 
or otherwise.‘ The petition shall also state the names of the wit- 
nesses to be examined, and the ‘interrogatories to be propounded 
to each ; that the applicant expects to be a party to an action in 
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a court of this Territory, in which such testimony will, as he 
believes, be material, and the obstacles preventing the immediate 
commencement of-the action, where the applicant expects to be 
the plaintiff. 

Court may order Bgo. 375. The court or a judge thereof may forthwith make 
an order allowing the examination of such witnesses. The order 
shall prescribe the time and place of the examination, how long 
the parties interested shall be notified thereof, and the manner in 
which they shall be notified. 


Whoa partion Src. 376. When it appears satisfactorily to the court or judge 
souslly notified 


goually notifed, that the parties interested cannot be personally notified, such 

‘oe taken. court or judge shall appoint a competent attorney to examine the 
petition and prepare and file cross interrogatories to those con- 
tained therein. The witnesses shall be examined upon the inter- 
rogatories of the applicant, and upon cross interrogatories, where 
they are required to be prepared, and no others shall be pro- 
pounded to them; nor shall any statement be received which is 
not responsive to some one of them. “The attorney filing the 
cross interrogatories shall be allowed a reasonable fee therefor, 
to be taxed in the bill of costs. 

To betaken by Sec. 377. Such depositions shall be taken before some one 
authorized by law to take depositions, or before some one specially 
authorized by the court or judge, and shall be returned to the 
clerk’s* office of the court in which the petition was filed. 

When csurtastis. SEC. 378. The court or judge, if satisfied that the depositions 
and orderthem Jaye been properly taken, and, as herein required, shall approve 
the same and order them to be filed ; and, if a trial be had þe- 
tween the parties named in the petition, or their privies or suc- 
cessors in interest, such depositions or certified copies thereof 
may be given in evidence by either party, where the witnesses are 
dead or insane, or where their attendance for oral examination 
cannot be obtained or required; but such depositions shall be 
subject to the same objections for irrelevancy and incompetency 
as may be made to depositions taken pending an action. 

Applicant pays 3 SEC. 879. The applicant shall pay the costs of all proceedings 

-S under this chapter. 


TITLE XI. 


ý ; JUDGMENT. 


CHAPTER 1. Judgment in General. 


Jadgment, Src. 380. A judgment is the final determination of the rights 
of the parties in an action. 
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Sro. 381. Judgment may be given for or against one or more 
of several plaintiffs, and for or against one or more of several 
defendants ; it may determine the ultimate rights of the parties 
on either side, as between themselves, and it may grant to the 
defendant any affirmative relief to which he may be entitled. In 
an action against several defendants, the court may, in its dis- 
eretion, render judgment against one or more of them, leaving 
the action to proceed against the others whenever a several judg-- 
ment may be proper. The court may also dismiss the petition 
with costs, in favor of one or more defendants, in case of unrea- 
sonable neglect, on the part of the plaintiff, to serve the sum- 
mons on other defendants, or proceed in the cause against the 
defendant or defendants served. 

Szo. 382. An action may be dismissed, without prejudice to a 
future action: First, By the plaintiff, before the final submission 
of the case to the jury, or to the court, where the trial is by the 
court. Second, By the court, where the plaintiff fails to appear 
on the trial. Third, By the court, for the want of necessary 
parties. Fourth, By the court, on the application of some of 
the defendants, where there are others whom the plaintiff fails to 
prosecute with diligence. Fifth, By the court, for disobedience 
by the plaintiff of an order concerning the proceedings in the 
action. Sixth, Inall other cases, upon the trial of the action, the 
decision must be upon the merits. 

Sec. 383. In any case where a set-off or counter-claim has 
been presented, the defendant shall have the right of proceeding 
to the trial of his claim, although the plaintiff may have dismissed 
his action or failed to appear. 


Suc. 384. In the foreclosure of a mortgage, a sale of the 
mortgaged property shall in all cases be ordered; and no real 
estate within this Territory shall be sold for the payment of any 
money, in security of which it may‘havé been pledged, except in 
pursuance of a judgment of a court of competent jurisdiction, 
ordering such sale. ` 


Sec. 385. When a judgment shall be rendered for a convey- 
ance, release or acquittance, in any court of this Territory, and 
the party against whom the judgment shall be rendered does not 
comply therewith by the time appointed, such judgment shall 
have the same operation and effect, and be as available, as if the 
conveyance, release or acquittance had been executed conformably 
to such judgment. This section shall apply to decrees rendered 
or to be rendered in suits now pending. 
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CHAPTER 2. Judgment upon Failure to Answer. ~` 


Sec. 886. If the taking of an account, or the proof of a fact, 
or the assessment of damages be necessary to enable the court to 
pronounce judgment upon a failure to answer, or after a decision 
of an issue of law, the court may, with the assent of the party 
not in-default, take the account, hear the proof, or assess the 
damages, or may, with the like assent, refer the same to a 
referee oy master commissioner, or may direct the same to be 
ascertained or assessed by a jury. If a jury be ordered, it shall 
be on or after the day on which the action is set for trial. 


CHAPTER 3. Judgment by Confession. 


Src. 387. Any person indebted, or against whom a cause of 
action exists, may personally appear in a court of competent 
jurisdiction, and, with the assent of the creditor or person having 
such cause of action, confess judgment therefor, whereupon judg- 
ment shall be nered accordingly. 

Sec. 388. Judgments may be entered upon confession by an 
attorney, authorized for that purpose by a warrant of attorney, 
acknowledged or proved as conveyances of land, without any 
previous process or proceeding, and judgments so entered shall 
be a lien from the date of entry. 

Sec. 889. Such judgments may be entered by the clerk at any 
time, and execution shall issue thereon in the same manner as 
judgments rendered in open court. 

Src. 390. Thé debt or cause of action shall be briefly stated 
in the judgment, or in a writing to be filed as pleadings in other 
actions. 

Sec. 391. Such judgment shall authorize the same proceedings 
for its enforcement as judgments rendered in actions regularly 
brought and prosecuted; and the confession shall operate as a 
release of errors. 

Suc. 392. Every attorney, who shall confess judgment in any 
case, shall, at the time of making such confession, produce the 
warrant of attorney for making the same to the court before 
which he makes the confession, and the original, or a copy of the 
warrant, shall be filed with the clerk of the court in which the 
judgment shall be entered. 

Suc..393. If any person be in custody in a civil action, at the 
suit of another, no warrant of attorney, executed by the person 
in custody, to confess judgment in favor of the person at whose 
suit he is in custody, shall be of any force, unless some attorney, 
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expressly named by the person in custody, be present and sign 
the warrant of attorney as a witness. 


CHAPTER 4. Manner of Giving and Entering Judgment. ? 

Sec. 394. When a trial by jury has been had, judgment MUSİ Judgment how 
be rendered by the clerk in conformity to the verdict, unless it is 
“special, or the court order the case to be reserved for future ar- -i 
gument or consideration. 

Sec. 895. Where the verdict is special, or where there has ta n case of special 
been a special finding on particular questions of fact, or where ` 
the court has ordered the case to be reserved, it shall order what 
judgment shall be entered. 

Sec. 396. Where, upon the statement in the pleadings, one Jetta n- 
party is entitled by law to judgment in his favor, judgment shall distin certain 
be so rendered by the court, though a verdict has been found 
against such party. 

Src. 397. If a counter-claim or set-off, established at the Judgment for de- 
trial, exceed the plaintiffs claim so established, judgment for the 
defendant must be given for the excess ; or, if it appear that the 
defendant is entitled to any affirmative relief, judgment shall be 
given therefor. 

Sec. 398. It shall not be necessary to reserve, in a judgment Tafonts or minors 
or order, thè right of an infant to show cause against it after his berted, 
attaining full age; but, in any case in which, but for this sec- 
tion, such reservation would have been proper, the infant, within 
one year after arriving at the age of twenty-one years, may show 
cause against such order or judgment. 

SEC. 899. All judgments and orders must be entered on the Judgment snd or- 
journal of the court, and specify clearly the relief granted or or- Juran. 
der made m action. 

Sec. 400. The clerk shall make a complete record of every Clerk fo make re- 
cause, as soon as itis finally determined, unless such record or 
some part thereof be duly waived. 

Sec. 401. He shall make up such record, in each cause, in the Record ia raos- ’ 
vacation next after the term at which the same was determined; 
and the presiding judge of such, court. shall, at its next term 
thereafter, subscribe the same. 

Sec. 402. The records shall be made up from the petition, the How made up and 
process, return, the pleadings subsequent thereto, reports, ver- 
dicts, érders, judgments, and all material ‘acts and proceedings 
of the court; but, if the items of an account or the copies of 
papers attached to the pleadings be voluminous, the court may 
order the record to be made by abbreviating the same, or insert- 
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ing a pertinent description thereof, or by omitting them entirely. 
Evidence must not be recorded. 

Suc. 403. When the judicial acts or other proceedings of any 
court have not been regularly brought up and recorded by the 
clerk thereof, such court shall cause the same to be made up and 
recorded within such time as it may direct. When they are made 
up and, upon examination, found to be correct, the presiding* 
judge of such court shall subscribe the same. 

Sec. 404. That section four hundred shall not apply: First, 
In criminal prosecutions, where the indictment has been quashed, 
or where the prosecuting attorney shall have entered a nolle pros- 
equi on the indictment. Second, In cases where an action has 
been dismissed without prejudice to a future action, as provided 
in section three hundred and eighty-two. Third, In all actions 
in which, in open court, at the term at which the final order or 
judgment shall be made, both parties shall declare their agree- 
ment that no record shall be made. 

Suc. 405. In cases where an action has been dismissed with- 
out prejudice to a future action, the clerk shal make a complete 
record of the proceedings, upon being paid for making the same 
by the party desiring the record to be made. 

Sec. 406. A complete record shall'be made in the case men- 
tioned in section three hundred and eighty-three, unless waived 
by the parties. 


CHAPTER 5. Conveyance by Commissioners. 

Sec. 407. Real property may be conveyed by master commis- 
sioners as hereinafter provided: First, When, by an order or 
judgment in an action or proceeding, a party is ordered to convey 
such property to another, and he shall neglect or refuse to com- 
ply with such order or judgment. Second, When specific real 
property is required to be sold under an order or judgment of 
the court. 

Szc. 408. A sheriff may act as master commissioner under 
the second sub-division of the preceding section, Sales made 
under the same shall conform, in all respects, to the laws regu- 
lating sales of lands upon execution. 

Seo. 409. The deed of a master commissioner shall tontain 
the like recital, and shall be executed, acknowledged and recorded 
as the deed of a sheriff, of real property sold under execution. 


- 
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TITLE XLO. 
CAUSES OF AOTION WHICH SURVIVE, AND ABATEMENT OF 
ACTIONS. 
Sec. 410. In addition to the causes of action which survive at Whst esses ot 


action survive, 
common law, causes of action for mesne profits, or for an injury 


to the person or to real or personal estate, or for any deceit or 
fraud shall also survive, and the action may be brought, notwith- 
standing the death of the person entitled or liable to the same. 


Sec. 411. No action, pending in any court, shall abate by the Actions shalt 
death of either or both the parties thereto, except an action for 
libel, slander, malicious prosecution for a nuisance, or against a 
justice of the peace for misconduct in office, which shall abate by 


the death of the defendant. 


TITLE XIM. 
REVIVOR. 
CHAPTER 1. Revivor of Actions. 

Sec. 412. Where there are several plaintiffs or defendants in Death of party te 
an action, and one of them dies, or his powers as personal rep- bine on record 
resentative cease, if the right of action survive to or against the 
remaining parties, the action may proceed—the death of the 
party or the cessation of his powers being stated on the record. 


Sec. 413. Where one of several plaintiffs or defendants dies, Upon the death of 
or his powers as a personal representative cease, if the cause of 77e 
action do not admit of survivorship, and the court is of opinion 
that the merits of the controversy can be properly determined and 
the principles applicable to the case fully settled, it may proceed 
to try the.same as between the remaining parties ; but the judg- 
ment shall not prejudice any who were not parties at the time of 
"trial. 

Suc. 414. When one of the parties to an action dies, or his Aenean fon 
powers as a personal representative cease before the judgment, if 
the right of action survive in favor of or against his representa- 
tives or aunt) the action may be revived and acacia in their 
names. 

Sec. 415. The revivor shall be, by a conditional sie: of the Reriver made in 
court, if made in term, or by a judge thereof, if in vacation, that sation, 
the action be revived in the names of the representatives or guc- 
cessor of the party who died, or whose powers ceased, and pro- 
ceed in favor of or against them. 


Sec. 416. The order may be made’on the motion of the ads By whom may be 
verse party, or of the representatives or successor of the party ~ 
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who died or whose powers ceased, suggesting his death or the 
cessation of his powers, which, with the names and capacities of 
his representatives or successor, shall be stated in the order. 


Src. 417. If the order is made by consent of the parties, the 
action shall forthwith stand revived; and, if not made by con- 
sent, the order shall be served in the same manner and returned 
within the same time as a summons, upon the party adverse to 
the one making the motion; and if sufficient cause be not shown 
against the revivor, the action shall stand revived. 


Src. 418. When the plaintiff shall make an affidavit, that the 
representatives of the defendant, or any of them in whose name 
the action may be ordéred to be revived, or non-residents of the 
Territory, or have left the same to avoid the service of the order, 
or so concealed themselves that the order cannot be served upon 
them, or that the names and residence of the heirs or devisees of 


the person against whom the action may be ordered to be revived, 


Xn whose name it 
shall be revived. 
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or some of them, are unknown to the affiant, a notice may be 
published for six consecutive weeks, as provided by section eighty, 
notifying them to appear on a day therein named, not less than 
ten days after the publication is complete, and show cause why 
the action should not be revived against them ; and, if sufficient 
cause be not shown to the contrary, the action shall stand revived. 


Sec. 419. Upon the death of the plaintiff in an action, it may 
be revived in the names of his representatives, to whom his right 
has passed. Where his right has passed to his personal repre- 
sentatives, the revivor shall be in his name ; where it has passed 
to his heirs or devisees, who could support the action if brought 
anew, the revivor may be in their names. 

Sec. 420. Upon the death of a defendant in an action, wherein . 
the right or any part thereof survives against any of his personal 
representatives, the revivor shall be against him; and it may, 
also, be against the heirs or devisees of the defendant, or both, 
when the right of action or any part thereof survives against 
them. 

Sec. 421. Upon the death of a defendant in an action for the 
recovery of real property only, or which concerns only his rights 
or claims to such property, the action may be revived against his 
heirs or devisees, or both, and an order therefor may be forth- 
with made in the manner directed in the preceding sections of 
this title.. 

Sec. 422. An order to revive an action against the represen- 
tatives or successor of a defendant shall not be made, without 


~ 
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the consent of such representatives or successor, unless in one 
year from the time it could have been first made. 

Sec. 428. An order to revive an action in the names of the Order ts revive 
representatives or successor of a plaintiff, may be made forthwith, T omak 
but shall not be made without the consent of the defendant, after 
the expiration of one year from the time the order might have 
been first made ; but, where the defendant shall also have died 
or his powers have ceased in the meantime, the order of revivor, 
on both sides, may be made in the period limited ın the last sec- 


tion. F 
Suc. 424. When it appears to the court, by affidavit, that action shan be 


either party to an action has heen dead, or where a party sues or docket, whep. 
is sued as a personal representative, that his powers have ceased 

for a period so long that the action cannot be reyived in the names 

of his representatives or successor, without the consent of both 

parties, it shall order the action to be stricken from the docket. 

Szo. 425, At any term of the court succeeding the death of When ten days, 
the plaintiff, while the action remains on the docket, the defend- -ciikftrom™ © 
ant having given to the plaintifi’s proper representatives, in whose ee 
names the action might be revived, ten days’ notice of the appli- 
cation therefor, may have an order to strike the ‘action from the 
docket, and for costs against the estate of the plaintiff, unless - 
the action is forthwith revived. 


Suc. 426. When, by the provisions of the preceding Sections, Whon action re- 
an action stands revived, the trial thereof shall not be postponed Proceed 
by reason of the revivor, if the action would have stood for trial 
at the term the revivor is complete, had no death or cessation of 
powers taken place. 


CHAPTER 2. Revivor and new Parties to Judgment. 


Sec. 427. When a judgment is recovered against one or more New parties to 
persons jointly indebted upon contract, those who were not origi- 
nally summoned may be made parties to the judgment by action. 


Sro. 428. If either or both parties die after judgment and be- Death after judg- 
fore satisfaction thereof, their representatives, real or personal preeentatives ~ 
or both, as the case may require, may be made parties to the eee 
Same, in the same manner as is prescribed for reviving actions 
before judgment ; and such judgment may be rendered and exe- 
cution awarded as might or ought to be given or awarded against 
the representatives, real or personal or both, of such- deceased 
party. : z 

Suc. 429. If a judgment become dormant, it may i revived 


< 
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Dormant judg- in the same manner as is prescribed for reviving actions before 


ment mey bo 


waved. judgment. 


TITLE XIV. 
EXECUTIONS. 


Executionsissead DEC. 430. Executions shall be deemed process of the court, 
cateountes. and shall be issued by the clerk and directed to the sheriff of the 
county. They may be directed to different counties at the same 
time. 
Kinds of execu- SEC. 431. Executions are of three kinds: First, Against the 
property of the judgment debtor. Second, Agamst his person. 
. Third, For the delivery of the possession of real or personal 
property, with damages for withholding the same and costs. 


CHAPTER 1. Executions against the Property of the Judg- 
ment Debtor. 


Kind of property Src. 432. Lands, tenements, goods and chattels, not exempt 
by law, shall be subject to the payment of debts, and shall be 
liable to be taken on execution and sold, as hereinafter provided. 

To be bound from Sec. 433. The lands and tenements of the debtor, within the 

term, except * county where the judgment is entered, shall be bound for the sat- 
isfaction thereof, from the first day of the term at which judg- 
ment is rendered ; but judgments by confession and judgments 
rendered at the same term at which the action is commenéed, 
shall bind such lands only from the day on which such judgments 

_ arẹ rendered. All other lands, as well as goods and chattels of 
the debtor, shall be bound from the time they shall be seized in 


execution, 

Jadgment dor- Sec. 434. If execution shall not be sued out within five years 

years. from the date of any judgment that now is or may hereafter be 
rendered, in any court of record in this Territory, or if five years 
shall have intervened between the date of the last execution issued 
on such judgment and the time of suing out another writ of exe- 
cution thereon, such judgment shall become dormant, and shall 
cease to operate as a lien on the estate of the judgment debtor. 

Wnt oteren = Sec. 435. The writ of execution against the property of the 


shall command. tydgment debtor, issuing from any court of record in this Terri- 
tory, shall command the officer to whom it is directed, that of 

the goods and chattels of the debtor he cause to be made the 

money specified in the writ; and, for want of goods and chattels, 

he cause the same to be made of the lands and tenements of the 

Amount to been- debtor; and the exact amount of the debt, damages and costs, 
ome for which the judgment is entered, shall be endorsed on the exe- 

. cution. 
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same debtor shall be sued out during the term in which judgment 
was rendered, or within ten days thereafter, and when two or 
more writs of execution, against the same debtor, shall be deliv- 
ered to the officer on the same day, no preference shall be given 
to either of such writs; but if a sufficient sum of money be not 
made to satisfy all executions, the amount made shall be distrib- 
uted to the-several creditors in proportion to the amount of their 
respective demands. In all other cases, the writ of execution 
first delivered to the officer shall be first satisfied. And it shall 
be the duty of the officer to indorse on every writ of exéeution 
the time when he received. the same; but nothing herein con- 
tained shall be so construed as to effect any preferable lien which 
one or more of the judgments, on which execution issued, may 
have on the lands of the judgment debtor. 


Suc. 437. That the officer to whom a writ of execution is de- 
"` livered, shall proceed immediately to levy the same upon the 
goods and chattels of the debtor; but, if no goods and chattels 
can be found, the officer shall endorse on the writ of execution 
‘no goods,” and forthwith levy the writ of execution upon the 
lands and tenements of the debtor, which may be liable to- satisfy 
the judgment. _ 

Sec. 438. If the officer, by virtue of any execution, issued 
from any court of record in this Territory, shall levy the same on 
any goods and chattels claimed by any person other than the 
defendant, it shall be the duty of said officer, forthwith, to give 
notice in writing, to some justice of the peace of the county, in 
which shall be set forth the names of the plaintiff and defendant, 
together with the name of the claimant; and, at the same time, 
he shall furnish the said justice of the peace with a schedule of 
the property claimed ; and it shall be the duty of such justice of 
the peace, immediately upon the receipt of such notice and sched- 
ule, to make an entry of the same upon his docket, and issue a writ 
of summons, directed to'the sheriff or any constable of the coun- 
ty, commanding him to summons five disinterested men, having 
the qualifications of electors, who shall be named in said sum- 
mons, to appear before him, the said justice, at the time and 
place therein mentioned, which time shall not be more than three 
days after the date of said writ, to try and determine the right 
of the claimant to the property in controversy. And it shall be 
the duty of the claimant to give two days’ notice, in writing, to 
the plaintiff or other party, for whose benefit such execution was 
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issued and levied as aforesaid, his agent or attorney, if within 

the county, of the time and place of such trial; and he shall, 
i moreover, prove to the satisfaction of said justice that such 
notice was given, or that the same could not be given by reason 

- of the absence of the party, his agent or attorney. 

Preceedings be: = SEC, 439. The jury, summoned as aforesaid, shall be sworn 
aide to try and determine the right of the claimant to the property in 
controversy, and a true verdict to give, according to the evidence. 
Tf the jury shall find the right to said goods and chattels, or any 
part thereof, to be in the claimant, they shall also find the value 
thereof, and the justice shall render judgment, upon such finding 
of the jury, for the claimant, that he recover his costs against the 
plaintiff in execution, or other party to the same, for whose ben- 
efit the execution issued, and also that he have restitution of said 
. goods and chattels or any part thereof, according to the finding 
of the jury. But if the right of the said goods and chattels and 
every part thereof shall not be in the claimant, according to the 
finding of said jury, then the said justice shall render judgment 
on such finding in favor of the plaintiff-im execution, or other 
party, for whose benefit the same was issued and levied against 
Feet ot omoers, said claimant for costs, and award execution thereon. Said jus- 
are, tice of the peace, in the taxation of costs accruing by reason of 
such claim and trial, shall allow each juror summoned and sworn, 

the sum of fifty cents; and for the sheriff, constable or other offi- 
cer, and witnesses, and for himself, he shall tax such fees as are 
allowed by law to each, respectively, fòr like services rendered in 

other cases. Such judgment for the claimant, (unless an under- 
taking shall be executed as provided in the next section, ) shall 
, be a justification of the officer in returning ‘‘no goods” to the 
writ of execution, by virtue of which the levy has been made, as 


to such part of the goods and chattels as were found to belong to 
such claimant. 


/ — peeurity tovesive DEC. 440. If the jury shall find the property or any part 
janie, thereof to be in the claimant, and the, plaintiff in execution 
shall, at any time within three days after such trial, tender to 
the sheriff or other officer having such property in his custody on 
execution, an undertaking with good and sufficient sureties, pay- 
able to such claimant, in double the amount of the value of such 
property as assessed by the jury, to the effect that they will pay 
all damages sustained by reason of the detention or sale of such 
property, then the sheriff or other officer shall deliver said under- 


taking to the claimant, and proceed to sell such property, as if 


t 
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no such trial of the right of property had taken place, and shall 
not be liable to the claimant therefor. 

Sec. 441. In all cases where a sheriff, coroner or other officer When seounty to J 
shall, by virtue of an execution, levy upon any goods and chat- e7 °t mopon- ' 
tels which shall remain upon his hands unsold, for want of bid- 
ders, for the want of time to advertise and sell, or any other 
reasonable cause, the officer may, for his own security, take: of 
the defendant an undertaking with security, in such sum as he 
may deem sufficient, to the effect that the said property shall be 
delivered to the officer holding an execution for the sale of the 
same, at the time and place appointed by said officer, either by 
notice, given in writing, to said defendant in execution, or by 
advertisement, published in a néwspaper printed in the county, 
naming therein the day and place of sale: If the defendant Forfeiture of 
shall fail to deliver the goods and chattels at the time and place . 
mentioned in the notice to: him given, or to pay to the officer 
holding the execution the full value of said goods and chattels, 
or the amount of said debt and costs, the undertaking, given as 
aforesaid, shall be considered as broken, and may be proceeded 

“on as in other cases. < 4 


Suc. 442. The officer who levies upon goods and chattels, by Ten days, pabhe 
virtue of an execution issued by a court of record, before he ef me. 
proceeds to sell the same, shall cause public notice to be given of 
the time and place of sale, for at least ten days before the day 
of sale. The notice shall be given by advertisement, published in 
some newspaper printed in the county, or in case no newspaper be 
printed therein, by setting up advertisements in fivé-public places í 
in the county. Two advertisements shall be put up in the town- 
ship where the sale is to be held, and where goods and chattels 
levied upon cannot be sold for want of bidders, the officer mak- * l 
ing such return shall annex to the execution a true and perfect 
inventory of such goods and chattels, and the plaintiff in such , 
execution may thereupon sue out another writ of execution, di- : 
recting the sale of the property levied upon as aforesaid; but | 
such goods and chattels shall not þe, sold, unless the time and 
place of sale be advertised, as hereinbefore provided. 


Src. 443. When any writ shall issue, directing the sale of Wren at 
property previously taken in execution, the officer issuing said prprty 
writ shall, at the. request of- the person entitled to the benefit 
thereof, his agent or attorney, add thereto a command to the offi- 
cer to whom such writ shall be directed, that if the property re-_ 


maining in his hands not sold shall, in his opinion, be insufficient 
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to satisfy the judgmenf, he shall levy the ‘samie upon lands and 

. tenements, goods and chattels, or either, âs the law shall permit, 
being the property of the judgment debtor, sufficient to satisfy 
the debt.. 

Appraivmentot = Sec, 444. If execution be levied upon lands and tenements, or 
stock in trade, the officer levying such execution shall call an in- 
quest of three disinterested householders or stock in trade, who 
shall be resident within the county where the lands, taken in ex- 
ecution, are situate, and administer to them an oath, impartially 
to appraise the property so levied upon, upon actual view, and 
such householders shall forthwith return to said officer under 
their hands, an estimate of the real value of said property. 

Copy tobo depos- SEC. 445, The officer receiving such return shall forthwith de- 

ited with cler 
` posit a copy thereof with the clerk of the court from which the 
writ issued, and immediately advertise and sell such property, 
agreeably to the provisions of this title. 


Bierce tron Sec. 446. If, upon such return, as aforesaid, it appear by the 


inquisition that two-thirds of the appraised value of said lands, 
tenements or stock in trade so levied updn is sufficient to satisfy 
the execution, with costs, the judgment on which such execution 
issued, shall not operate as a lien, on the residue of the debtor’s 

Property not to, estate, to thé prejudice of any other judgment creditor, but no 

Mring wowed such property shall be sold for less than two-thirds of the value 

valu returned in the inquest; and nothing in this section contained 
shall, in any wise, extend to effect the sale of lands or stock in 
trade by the Territory, but all land or stock-in trade therein, the 
property of individuals indebted to the Territory for any debt or 
taxes, or in any other manner, shall be sold, without valuation, 
for the discharge of such debt or taxes, agreeably to the laws in 
such cases made and provided. 


osieers' property Suc. 447. If the property of any clerk, sheriff, coroner, jus- 
od on offal oe tice of the peace, constable or any collector of Territory, county, 
mpeni town or township tax, shall be levied on for or on account of any 
moneys that now are or may hereafter be by them collected or 
‘received in their official capacity, the property so levied on shall 

be sold without valuation. 
Thi: int dsr dsr ao BEC. 448. Lands and tenements, taken on execution,'shall not 
limen ever. he gold until the officer cause public notice of the time and place 
of sale to be given, for at least thirty days before the day of 
sale, by advertisenient in some-newspaper printed in the county, 
“or in case no newspaper be printed’in the county, in some news- 
paper in general circulation therein, and by putting up an adver- 
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tisement upon the court-house door, and in five other public 
places in the county, two of which shall be in the township where 
such lands and tenements lie. All sales made without such ad- 
yertisement shall be set aside, on motion, by the court to. which 
the execution is returnable. 

Suc. 449. If the court, upon the return of any writ of execu- 
tion, for the satisfaction of which any lands, tenements or stock 
in trade have been sold, shall, after having carefully examined 
the proceedings of the officer, be satisfied that the sale has, in all 
respects, been made in conformity to the provisions of this title, 
the court shall direct the clerk to make angentry ou the journal, 
that the court is satisfied of the legality of such sale, and in or- 
der that the officer make to the purchaser a deed for such lands 
and tenements ; and the officer, on making such sale, may retain 
the purchase money in his hands until the court shall have ex- 
amined his proceedings, as aforesaid, when he shall pay the 
same to the person entitled thereto, agreeably to the order of the 
court. 

Seo. 450. The sheriff or other officer, who, upon ‘such writ or 
writs of execution, shall sell the said lands and tenements, or 
any part thereof, shall make to the purchaser or purchasers 
thereof, as good and sufficient deed of conveyance of the lands 
and toen sold, as the person or persons against whom such 
writ or writs of execution were issued, could have made of the 
same, at or any time after they became liable to judgment. The 
deed shall be sufficient evidence of the legality of such sale, and ` 
the proceedings therein until the contrary be. prẹved, and shall 
vest in the purchaser as good and as perfect an estate in the 
premises therein mentioned, as was vested in the party at or after 
the time, when such lands and tenements became liable to the 
satisfaction of the judgment ; and'such deed of conveyance, to bé 
made by the sheriff or other officer, shall recite the execution or 
executions, or the substance thereof, and the names of the parties, 
the amount, and date of term of rendition of each judgment, by 
virtue whereof the said lands and tenements were sold as afore- 
said, and shall be executed, acknowledged and recorded as is 
or may he provided by law, to perfect the eonveyanee of real 
estate in other cases. 

Sec. 451. That the officer who levies upon goods and chattels 
or lands and tenements, or who is charged with the duty of sell- 
ing the same, byvirtue of any writ of exécution, may refuse to 


publish a notice of the sale thereof by advertisement in a news- 
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paper, until the party for whose benefit such execution issued, 
his agent or attorney, shall advance to such officer so much 
money as will be sufficient to discharge the fees of the printer, 
for publishing such notice. 

Sec. 452, Before any officer shall be excused from giving the 
notification mentioned in the last section, he shall demand of 
the party for whose’ benefit the execution was issued, his agent 
or attorney, (provided either of them reside in the county, ) the 
fees in said section specified. 

Sec. 458. All sales of lands or tenements under execution, 
shall be held at the®court house, in the county in which such 
lands and tenements are situated. No sheriff or other officer 
making the sale of property, either personal or real, nor any 
appraiser of such property, shall, either directly or indirectly, 
purchase the same ; and every purchase so made shall be consid- 
ered fraudulent and void. 

Sec. 454. If lands, tenements or stock in trade, levied on. as 
aforesaid, are not sold upon one execution, other executions may 
be issued to sell the said property so levied upon. 

Sro. 455. In all cases where two or more executions shall be 
put into the hands of any sheriff or other officer, and it shall be 
necessary to levy on real estate to satisfy the same, and either of 
the judgment creditors, in whose favor one or more of said exe- 
cutions are issued, shall require the sheriff or other officer to levy 
said executions, or so many thereof as may be required, on sepa- 
rate parcels of gthe real property of the judgment debtor or debt- 
ors, giving to the officer making the levy on behalf of the cred- 
itor, whose execution may, by the provisions of this chapter, be 
entitled to a preference, the choice of such part of the real 
property of the judgment debtor or debtors, as will be sufficient, 
at two-thirds of the appraised value, to satisfy the same; and in 
all cases where two or more executions, which are entitled to no 
preference over each other, are put into the hands of the same 
officer, it shall be the duty of .the officer, when required, to levy 
the same on separate parcels of the real property of the judg- 
ment debtor or debtors, when, in the opinion of the appraisers, 
the same may be divided without material injury; and if the real 
property of said debtors will not be sufficient, at two-thirds of its 
appraised value, to satisfy all the executions chargeable thereon, 
such part of the same shall be levied on, to satisfy each execution, 
a8 will bear the same proportion in value to the whole, as the 
amount due to the execution bears to the amount of all the exe- 
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cutions chargeable thereon, as near as may be, according to the 
appraised value of each separate ‘parcel of said real property. 
Sec. 456. [f the term of service of the sheriff or other officer 
who has made, or shall hereafter make sale of any lands and 
tenements, shall expire, or if the sheriff or other officer shall be 
absent, or be rendered unable, by death or otherwise, to make a 
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officer on receiving a certificate from the court from which execu- 
tion issued for the sale of said lands and tenements, signed by 
the clerk, by order of said court, setting. forth that sufficient 
proof has been made to the court that such sale was fairly and 
legally made ; and on tender of the purchase money, or if the 
same or any part thereof be paid, then on proof of such pay- 
ment and tender of the balance, if any, may execute to the said 
purchaser or purchasers, or his or their legal representatives; a 
deed of conveyance of said lands and tenements so sold; such 
deed shall be as gaod and valid in law, and have the same effect, 


as if the sheriff or other ones who made the sale, had executed |’ 


the same. 

SEO. 457. If, on any cae made as aforesaid, there shall be in 
the hands of the sheriff or other officer, more money than is suf- 
ficient to satisfy the writ or writs of execution, with interests and 
costs, the sheriff or other officer shall, on demand,-pay the bal- 
ance to the defendant in execution, or his legal representatives. 


Sno. 458. If any juugment or judgments, in satisfaction of 


which any lands or tenements are sold, shall at any time there- f 


after be refersed, each reversal shall not defeat or effect the title 
of the purchaser or purchasers ; but, in such cases, restitution 
shall be made, by the judgment creditors, of the money, for 
which such lands or tenements were, sold, with lawful interest 
from the day of sale. 


Sec. 459. No judgment heretofore rendered, or which hereaf- 
ter may be rendered, on which execution shall not have been 
taken out and levied before the expiration of one year next after 
its rendition, shall operate as a lien on the estate of any debtor, 
to the prejudice of any other bona fide judgment creditor, But 
in all cases where judgment has been or may be rendered in the 
supreme court, and a special mandate awarded to the, district 
court to carry the same into execution, the len of the judgment 
creditor shall continue for one year after the first day of the 
‘term of the district court, to which such mandate may- be direct- 
ed. Nothing in this subject’ contained shall be construed to 
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defeat the lien of any judgment éreditor) -who shall fail to take 
out execution, and cause a levy to be made as herein provided, 
when such failure shall be occasioned by appeal, proceedings in 
error, injunction or by vacancy in the office of sheriff or coroner, 
or the inability of such officer, until one year after such, disabili- 
ty shall be removed. In all cases where real estate has been or 
may hereafter be taken on execution and appraised, and twice 
advertised and offered for sale, and shall remain unsbld for want 
of bidders, it shall be the duty of the court from which such exe- 
cution issued, on motion of the plaintiff, to set aside such ap- 
praisement and order a new one to be made, or to set aside such 
levy and appraisement and award a new execution to issue, ag 
the case may require. 
Sec. 460. The sheriff or other officer, to whom any writ of 
execution shall be direeted, shall return such writ to the court to 
which the same is returnable, within sixty days from the date 
thereof. o i 
Seoc. 461. In all cases where judgment is rendered in any 
court of record within this Territory, upon- any “instrument of 
writing in which two or more persons are jointly and severally 
bound, and it shall be made to appear to the court, by parol or 
other testimony, that one or more of said persons so bound, 
signed the same as surety or bail, for his or their co-defendant, 
it shall be the duty of the clerk of said court, in recording the 
judgment thereon, to certify which of the defendants is principal 
debtor, and which are sureties or bail. And the clerk of the 
court aforesaid shall issue execution on such judgment, command- 
ing the sheriff or other officer to cause the money to be made of 
the goods and chattels, lands and tenements of the principal 
debtor, but for want of sufficient property of the principal debtor, 
to make the same, that he cause the same to be made of the 
goods and chattels, lands and tenements of the surety or bail. 
In all cases, the property, both personal and real, of the princi- 
pal debtor, within the jurisdiction of the court, shall be ex- 
hausted before any of the property ‘of the surety or bail shall be 


taken in execution. 
Suc. 462. Hach householder, summoned to appraise real estate 


or stock in trade, under the. provision of this chapter, shall be 
allowed and recive for his services thé sum of fifty cents for 
each day-he may be so engaged.as such appraiser, to be collected 
on the execution, by virtue of which the property appraised was 
levied on, if claimed at the time of making the return of such 
appraisment. And when any householder, summoned as afore- 
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said, shall fail to appear at the time or place appointed by the 
officer, and discharge his duty as appraiser, he shall, on com- 
plaint being made to any justice of the peace of the township in 
which such householder resides, forfeit and pay the sum of fifty 
cents for, every such neglect, unless he can render a reasonable 
excuse. Such sum shall be collected by said justice, and paid 
in to the township treasurer for the use of the township. 


Sec. 463. If any.sheriff or other officer shall refuse or neg- Dann ot | 


lect to execute any writ of execution to him directed, which has Saanak 


come to his hands, or shall neglect or refuse to sell any goods =" pas 
and chattels, lands and tenements, or shall neglect to call an in- 

quest and return a copy thereof, forthwith, to the clerk’s office, 

or shall neglect to return any writ of execution to ‘the proper 

court, on or before the return day thereof, or shall neglect to 

return a just and perfect inventory, of all and singular, the goods i 
and chattels, by him taken in execution, unless the said sheriff 

or other shes shall return that he has levied and made the 

amount of. the debt, damages and costs, or shall refuse or neg- 

lect, on demand, to pay over to the plaintiff, his agent or attorney 

of record, all moneys by him collected or received for the use of 

said party, at any time after collecting or receiving the same, , 

except as provided in section four hundred and forty-nine, or 

shall neglect or refuse, on demand made by the defendant, his 

agent or attorney of record, to pay over all moneys by him re- 

ceived for any sale made, beyond what is sufficient to satisfy the 

writ or writs of execution, with interest and legal costs, such 

sheriff or other officer shall, on motion in court, and two days 

notice thereof in writing, be amerced in the amount of said debt, 

damages and costs, with ten per cent:- thereon, to and for the use 


of said plaintiff or defendant, as the case may be. 
Sue. 464. If any clerk of a court shall neglect or refuse, ON seme tor clerk 
demand made by the petson entitled thereto, his agent or attor- 
ney of record, to pay over all money by himi réceived in his offi- 
cial capacity, for the use of such persons, every such clerk may 
be amerced, and the proceedings against him and his sureties 
shall be the same as provided for, in the foregoing section, 
against sheriffs and their sureties. ‘ 
Src. 465. When the cause of amercement is for refusing to Datin for 
pay over money collected as ‘afdrésaid, the said sheriff or ‘other a ee eens 
officer shall not be amerced i in a greater sum than the'amount sò 


withheld, with ten per cent. thereon. ə 
Sec. 466. When éxecution shall be issued in any county in Return on exeeu- 


tions issued to 
this Territory, and dirécied to the-sheriff or coroner of anotlier may ve made Py 
all. 
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county, it shall be lawful for such sheriff or coroner having the 
execution, after having discharged all the duties required of him’ 
by law, to enclose such execution by mail, to the clerk of the 
court who issued the same. On proof being made by such sheriff 
or coroner, that the execution was mailed soon enough to have 
reached the office where it was issued, within the time prescribed by 
law, the sheriff or coroner shall not be liable for any amercement 
or penalty, if itdo not reach the office in due time. 

Suc. 467. No sheriff shall forward by mail any money made on 
any such execution, unless he shall be specially instructed to do it 
, by the plaintiff, his agent or attorney of record. In all cases of a 
- motion to amercea sheriff, or other officer of any county from 
whieh the execution issued, notice in writing shall be given to such 
officer, as hereinbefore required, by leaving it with him or at his 
office, at least fifteen days before the first day of the term at which 
such motion shall be made. All amercements, so procured, shall 
be entered on the record of the court, and shall have the same 
force and effect as a judgment. 

Sec. 468. Hach and every surety of any sheriff or other éfficer, 
may be made party to the judgment rendered as aforesaid, against 
the sheriff or other officer, by action to be commenced and prose- 
z cuted as in other cases ; but the goods and chattels, lands and 
€ tenements of any such surety, shall not be liable to be taken on 
" execution, when sufficient goods and chattels, lands and tenements 
of the sheriff or other officer, against whom execution may be is- 
sued, can be found to satisfy the same. Nothing herein con- 
tained shall prevent either party from proceeding against such 
sheriff or other officer, by attachment, at his election. 

Sec. 469. In cases where a sheriff or other officer may be 
amerced, and shall not have collected the amount of the original 
judgment, he shall be permitted to sue out an execution and col- 
lect the amount of said judgment, in the name of the original 
plaintiff, for his use. 


CHAPTER 2. Proceedings in aid of Execution. 


Src. 470. When a judgment debtor has not personal or real 
property, subject to levy on execution, sufficient to satisfy the 
judgment, any equitable interest which he may have inreal estate 
as mortgagor, mortgagee or otherwise, or any interest he may 
have in any banking, turnpike, bridge or other joint stock com- 
pany, or any interest he may have in any money, contracts, 
claims or choses in action, due or to become due to him, or in 
any judgment or decree, or any money, goods or effécts which he 
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may have in the possession of any person, body politic or corpo- 
rate, shall be subject to the payment of such judgment by action 
or as this chapter prescribes. | 


SEC. 471. When an execution against a judgment debtor; or 


one of several debtors in the same judgment issued to the sheriff Batare judge. 


of the county where he resides or if he do not reside in the Terri- 

tory, to the sheriff of the county where the judgment was rendered 
or a transcript of a justice’s judgment has been filed, is returned 
unsatisfied in whole or in part, the judgment ereditor is entitled 
to an order of the probate judge of the county to which the exe- 
eution was issued, requiring such debtor to appear and answer 
concerning his property, before such judge or a referee appointed 
by such judge, at a time and place specified in such order, within 
the county to which the execution was issued. 

Seq. 472. After the issuing of an execution against property, 
and upon proof, by the affidavit of the judgment creditor or other- 
wise, to the satisfaction of a probate judge or a judge of the dis- 
trict court, of the county in which the order may-be served, that 
the judgment debtor has property which he unjustly refuses to 
apply towards the satisfaction of 'the judgment, such court or 
judge may, by order, require the judgment debtor to appear at a 
time or place in said county, to answer concerning the same; and 
such proceedings may thereupon be had, for the application of 
the property of the judgment debtor towards the satisfaction of 
the judgment, as are prescribed in this chapter. 

Sec. 473. Instead of the order requiring the attendance of the 
judgment debtor, as provided in the last two-sections, the judge 
‘may, upon proof to his satisfaction, by affidavit of the party or 
otherwise, that there is danger of the debtor leaving the Terri- 
tory or concealing himself, to avoid the examination herein 
mentioned, issue a warrant requiring the sheriff to arrest him and 
bring him before such judge, within the county in which the 
debtor may be arrested. Such a warrant can be issued only bya 
judge of probate.or judge of the district court, of the county in 
which such debtor resides or may be arrested. Upon being 
brought before the judge, he shall be examined on oath, and other 
witnesses may be examined on either side; and if, on such ex- 
amination, it appear that there is danger of the debtor leaving 
the Territory, and that he has property which he unjustly refuses 
to apply to such judgment, he may be ordered to enter into an 
undertaking in such sum as the judge may prescribe, with one or 
more sureties, that he will, from time to time, attend for examina- 
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Me me sont tion before the judge or referee, as shall be directed. “In default 

Seva: of entering into such undertaking, he may be committed to the 
jail of the county, by warrant of the judge, as for a contempt. 

Not éxeusea trom BEC. 474, No person shall, on examination pursuant to this 

ground of frand, chapter, be excused from answering any question on the ground 
that his examination will tend to convict him of a fraud, but his 
‘answer shall not be used as evidence against him in a prosecution 
for such fraud. 

Sheriff's receipt Sec. 475. After the issuing of execution against property, any 

paidon oxecunes, Person indebted to the judgment debtor may pay to the sheriff the 
amount of his debt or so much thereof as may be necessary to 
satisfy the execution, and the sheriff’s receipt shall be a sufficient 
discharge for the amount so paid, or directed to be credited by 
the judgment creditor on the execution. 

Parties indebted Sac, 476, After the issuing or return of an execution against 

tox may bere” ar, property of a judgment debtor, or of any one of several debtors 


quired to appear. 
in the same judgment, and upon proof by affidavit or otherwise, 
to the satisfaction of the judge, that any person or corporation 
has property of such judgment debtor, or is indebted to him, the 
judge may, by an order, require such person or corporation, or 
any officer or meniber thereof, to appear at a specified time and 
place within the county in which such person or corporation may 
Notice in the ais. DE Served with the order to answer, and answer the same. The 
cretion of the , judge may, also, in his discretion, require notice of such pro- 
ee ceeding to be given to any party in the action, in such manner as 
may seem to him proper. 
Witness may be - SEO. 477. Witnesses may be required, upon the order of the 
Rear era judge, to appear and testify upon any proceedings under this 
chapter in the same manner as upon the trial of an issue. 


Fatina how Sec. 478. The party or witness may be required to attend be- 

A fore the judge or before a referee, appointed by the court or 
judge. If before a referee, the examination must be taken by the 
referee and certified by the judge. All examinations, and answers 
before a judge or a referee, under this chapter, must be on oath, 
but when a corporation answers, the answer must be on oath of 
an officer thereof. 


Free on aie Sec. 479. The judge may order any property of the judgment 
exempt, with the debtor, not exempt by law, in the hands either of himself or any 
inenths services, Other person or corporation, or due to the jndgment debtor, to be 


ye applied toward the satisfaction of the judgment, but the earnings 
of the debtor for his personal services, at any time withm three 
months next preceding the order, cannot be so applied, when it is 


Ld 


Ed 
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made to appear by the debtor’s affidavit or otherwise, that such 
earnings are necessary for the use of a family supported wholly 
or partly by his labor. 

Sec. 480. The judge may, also, by order, appoint the sheriff 
of the proper county or other suitable person, a receiver of the 
property of the judgment debtor, in the ‘same manner and with ” 
like authority as if the appointment was made by the court. The * 
judge may, also, by order, forbidja transfer or other disposition 
of the property of the judgment debtor, not exempt by law, and 
any interference therewith. 

Sec. 481. If it shall appear that the judgment debtor has any Ree 
equitable interest in real estate in the county in which proceedings tere 
are had, as mortgagor or mortgagee er otherwise, and the inter- 
est of said debtor can be ascertained as between himself and the 
person or persons holding the legal estate, or the person or per- 
sons having a lien on or interest in the same, without controversy 
as to the interest of such person or persons holding such legal 
estate or interest therein, or lien on the same, the receiver may 
be ordered to sell and convey'such real estate or the debtor’s in- 
terest therein. Such sale shall be conducted, in all respects, in 
the same manner as is provided by this code for the sale of real 
estate upon execution, and the proceedings of sale shall, before 
the execution of the deed, be approved by the court in which the 
judgment was rendered, or the transcript has been filed as afore- 
said, as in cases of sale upon execution. 

Suc. 482. If the sheriff shall be appointed receiver, he and his 
sureties shall be liable on his official bond, for the faithful dis- 
charge of his duties as receiver; if any other person shall be 
appointed receiver, he shall give a-written undertaking in such 
sum as shall be prescribed by the judge, with one or more sureties, 
to the effect that he will faithfully discharge the duties of receiver, 
and he shall also take an oath to the same effect before acting as 
such recéiver. The undertaking, mentioned in this section, shall 
be to the Territory of Kansas, and actions may be prosecuted for 
a breach thereof, by any person interested, in the sime manner 
as upon a sheriff’s official bond. 

Sec. 483. The judge orreferee, acting under the provisions of 
this chapter, shdll have power to continue his proceedings, from 
time to time, until they shall be completed. 

Sec. 484. The judge may, in his discretion, qrder a reference 
to a referee, agreed upon or appointed by him, to repert the evi- 
dence or the facts. 

Sro. 485. If any person, party or witness, disobey an order 
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of the judge or referee, duly servet, such person, party or witness 
may be punished by the judge as for a contempt. 


Orders to be iu Sec. 486, The order mentioned in sections four hundred and 
ius = Seventy-one, four hundred and seventy-two, four hundred and 


seventy-six and four hundred and seventy-seven, shall be in writ- 
ing and signed by the judge making the same, and shall be served 
*as a summons in other cases. The judge shall reduce all his 
orders to writing, which, together with a minute of his proceed- 
ings, signed by himself, shall be filed with the clerk of the court 
of the county in which the judgment is rendered or the transcript 
of the justice filed, and the clerk shall enter on his execution 
_ docket the time of filing the same. 

Compensation, Sec. 487, That the judge shall allow to clerks, sheriffs, 
referees, receivers and witnesses, such compensation as is allowed 
for like services in other cases, to be taxed as costs m the case, 
and shall enforce by order the collection thereof from such party 
or parties as ought to pay the same. 

None to Probete, Bec. 488. That the probate judge shall not be allowed any fees 

tate clerk. for his services under this chapter, but the clerk shall be allowed 
such fees as are allowed for similar services in other cases. 


CHAPTER 3. Executions against the Person. 


Excoutionsgainst BEG. 489. An execution against the person of the judgment — 
debtor shall require the officer to arrest such debtor and commit 
him to the jail of the county until he pay the judgment or be dis- 
charged according to law. 


When itmaybo  Sgc. 490, An execution against the person of the debtor may 
be issued upon any judgment for the payment of money: First, 
, When the judgment debtor has removed or begun to remove any 


‘of his property out of the jurisdiction of the court, with intent to 
prevent the collection of the money due on the judgment. 
Second, When he has property, rights in action, evidences of debt 
or some interest or stock in some corporation or company which 
he fraudulently conceals with the like intent. Third, When he 
bas assigned or disposed of all or any part of his property, or 
rights in action, or has converted the same into money with intent 
to defraud his creditors, or with the intent to prevent such prop- 
erty from being taken in execution. Fourth, When he fraudu- 
lently contracted the debt or incurred the obligation upon which 
the judgment wąs rendered. Fifth, When he was arrested on an 
order before judgment and has not been discharged as an insolv- 
ent debtor, or the order has not been set aside as improperly 
made, 


~ 
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Sec. 491. An execution against the person of the debtor, ex- By whom issued, 
cept as prescribed in section four hundred and ninety-three, can _ 
be issued only when the same is allowed by the supreme court, 
the district court or probate court, or any judge of either upon 
being satisfied by the affidavit of the judgment creditor or his 
attorney, and such other evidence as may be presented, of the ex- 
istence of one or more of the particulars mentioned in section 
four hundred and ninety. 

Sec, 492. A justice of the peace maygissue an execution when by. justice 
against the person of a judgment debtor, upon being satisfied of P 
the existence of one or more of the same particulars, by the like 
affidavit and evidençe. 

Src, 493. In all cases in which the judgment debtor was ar- Whon an ezeou- 
rested before judgment, and‘has not been released from imprison- "T° course, 
ment by ar application for relief, as an insolvent debtor, and 
where the order for such arrest has not been adjudged improper, 
an execution against the person of such judgment debtor may 
issue of course. i , 

Seo. 494. Any person taken in execution as aforesaid, shall ayamnst the person 
be discharged by delivering or setting off to the officer serving the “ 
same, if issued from a court of record, real or personal property, 
if issued from a justice of the peace, persénal property only, 
sufficient to satisfy the judgment and costs for which the writ is 
issued. 

Suc. 495. Any person imprisoned under the provisions of this Entitled to prison 
article, shall be entitled to prison bounds as prescribed by law ; 
but, in case the person shall be out of jail, in prison bounds, the 
judgment creditor, upon whose judgment hewas imprisoned, shall || entutled 
be entitled to execution against the lands and tenements, goods to excoution. 
and chattels of the debtor, and all other remedies prescribed by 
this code for the collection of debts. , 


Szo. 496. The death of a person, under arrest in an action, satisfy tho no 

. . ° e men 

does not satisfy the judgment; but an execution may issue there- ™™ 
on as if no arrest had been made. 


Suc. 497. Ifa person imprisoned under an order of arrest, When debtor to 
made before judgment, is not charged in execution within ten “"“* 
days after judgment, he shall be discharged from such imprison- 


ment. 
Sc. 498. In cases of commitment under this chapter, or upon OF discharge in 


general 
arrest before or after judgment in civil cases, the person impris- 
oned, in case of his inability to perform the act or to endure the - 


imprisonment, may be discharged from imprisonment by the 
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court or judge committing him, or the court or judge thereof in 
which the judgment was or might be rendered, on such terms as 
may be just. l 


3 


CHAPTER 4. Ewecutions for the Delivery of Real and Per- 
sonal Property. 
Execution for Suc. 499. If the execution be for the delivery of the posses- 


erty todeseribe sion of real or personal property, it shall require the officer to 
deliver the same, pa§ticularly describing the property to the party 
entitled thereto, and may, at the same time, require the officer to 
satisfy any costs or damages, recovered in the same judgment, 
out of the goods and chattels of the party against whom it was 
renderéd, and for the want of such goods and chattels, then out 
of the lands and tenements, and in this respect it shall be deemed 
an execution against the property. 


gudgments other? SEC. 500. When the judgment is not for the recovery of money 

covery of money or real property, the same may be enforced by attachment, by 

how entoreei- the court rendering judgment, upon motion made, or by a rule of 

the court upon the defendant; but, in either ease, notice of the 

motion or a service of a copy of the rule shall be made on the 

: defendant, a reasonable time before the order of attachment is 
made. 


CHAPTER 5. Judgment before Justices of the Peace. 


Jndgmenisinjus- SEC. 501. In all cases in which a judgment shall be rendered 
Bled by transerpt by a justice of the peace, the party in whose favor the judgment 
in district court. 

shall be rendered, may file a transcript of such judgment, in the 
office of the clerk of the district court, of the county in which the 
judgment was rendered, and thereupon the clerk shall, on the day 
on which the same shall be filed, enter the case on the execution 
docket, together with the amount of the judgment and time of 
filing the transcript. 


When transenpts SEC. 502. Such judgment, i£ the transcript shall be filed in 

filed to become ; . ù 

liens, term time, shall have a lien on the real estate of the judgment 
debtor, from the day of the filing; if filed in vacation, shall have 
a like lien from the first day of the next term of the court, in the 
same manner and to the same extent, as ifthe judgment had Leen 


rendered in the district court. * 
Tasue of execn- Suc. 508. Execution may be issued thereon, to the sheriff, by 
baa the clerk of the court, in the same manner as if the judgment had 
been taken in court; and the sheriff shall execute and return the 
same, as other executions ; and in case of sale of real estate, his 


t 


Cu. 25. ] CIVIL PROCEDURE. 165 


proceedings shall be examined and ‘approved by the court, as in Senna to 
other cases. tae stunt. 
Suc, 504. The justice of the peace, shall certify on the trans- Jushce to certify 
cript the amount, if any, paid on ‘such judgment. The costs of 
the transcript, the filing of the same, and the entry of the caso on 
Costs of Hing by 


the execution docket, shall be paid by the party filing the same, whom paid. 
and not taxed to the other party. 


TITLE XY. i 
MISCELLANEOUS PROCEEDINGS. 
CHAPTER 1. Offer to Compromise. 
Seo. 505. The defendant, in an action for the recovery of Compromise. 
money only, may, at any time before the trial, serve upon the 
plaintiff or his attorney, an offer in writing, to allow judgment to 
be taken against him for the sum specified therein. If the plain- Novis of otor z 
tiff accept the offer and give notice thereof to the defendant or 
his attorney, within five days after the offer was served the offer 
and an affidavit that the notice of acceptance was delivered in the 
time limited, may be filed by the plaintiff; or the defendant may 
file the acceptance with a copy of the offer verified by affidavit ; 
and, in either case, the offer and acceptance shall be notedin the 
journal, and judgment shall be rendered accordingly. If the 
notice of acceptance be not given in the period limited, the offer Seiring wa 
shall be deemed withdrawn, and shall [not] be given in evidence, pays ents. 
or mentioned on the trial. If the plaintiff fails to obtain judg- 
ment for more than was offered by the defendant, he shall pay 
the defendant’s costs from the time of the offer. 
Sro. 506. The making of an offer pursuant to the provisions Efeet of omer. 
contained in the foregoing section, shall not be a cause for a 
gontinnange of an action or a d of the trial, 


Pa 
Daal 


Accoptance filed. 


CHAPTER 2. Submitting a Controversy. 


Seo.. 507. Parties to a question, which might be the subject 9f ppe sed 
of a civil action, may without action agree upon a cage contain- 
ing the facts upon which the controversy depends, and present a 
submission of the same to any court, which would have jurisdic- 
tiod if an action had been brought. But it must appear by affi- 
davit, that the controversy is real, and the proceedings in good 
faith to determine the rights of the parties. The court shall 
thereupon hear and determine the case, and render judgment as if ‘a 
an action were pending. ` 

Sec. 508. Thé case, the submission and the judgment shall Khat constitutes i 
constitute the record. 
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Judgmentand = SEC. 509. The judgment shall be with costs, may be enforced, 
actions. and shall be subject to reversal, in the same manner as if it had 
been rendered in an action, unless otherwise provided in the sub- 
mission. l 
CHAPTER 3. Offer to Confess—Judgment. 
Offer to confess Suc. 510. After an action for the recovery of money is brought, 
ened C the defendant may offer in court to confess judgment for part of 


the amount claimed, or part of the causes involved in the action. 
Whereupon, if the plaintiff, being present, refuse to accept such 
confession of judgment in full of his demands against the defend- 
ant in the action, or, having had such notice that the offer would 
be made, of its amount, and of the time of making it, as the court 
shall deem reasonable, fail to attend, and on the trial do not re- 
When plaintin cover more than was so offered to be confessed, such plaintiff shall 
ai pay all the costs of the defendant incurred after the ofer. The 
offer shall not be deemed to be an admission of the cause of 
Offer notevidence action, or the amount to which the plaintiff is entitled, nor be 
given in evidence upon the trial. C 
omer to confess Seo. 511. Before an action for the recovery of money is 
sohon istroveht. brought against any person, he may go into the court of the county 
of his residence, or of that in which the person having the cause 
of action resides, which would have jurisdiction of the action, and 
offer to confess judgment, in favor of such person, for a specified 
Plaintiff pays SUM, On such cause of action. Whereupon, if such person, having 


costs in an action 


forsome causo.f had such notice that the offer would be made, of its amount, and 
morethsnamount of the time and place of making it, as the court shall deem rea- 
sonable, do not attend to accept the confession, or attending 

refuse to accept it, and should afterwards commence an action 

“upon such cause, and not recover more than the amount so offered 

to be confessed, he shall pay all the costs of the action, and on 
the trial thereof, the offer shall not be deemed to be an admission 
of the cause of action, or amount to which the plaintiff is entitled, 


nor be given in evidence. 
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CHAPTER 4. Proceedings by Sureties. 

Surctiostasinet Sec. 519. A surety may maintain an action against his princi- 

charge of debt, nal, to compel him to discharge the debt or liability, for which 
the surety is bound, after the same has become due. 

Indemnity before Sec. 518. A surety may maintain an action against his prin- 
cipal, to obtain indemnity against the debt or liability for which 
he is bound, before it is due, whenever any of the grounds exist, 
upon [which,] by the provisions of this code, an order may be 

j made for arrest and bail, or for an attachment. l 
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Sec. 514. In such action, the surety may obtain any of the omeiorm faves 
provisional remedies mentioned in title eight, upon the grounds -~ 
and in the manner therein described. 


. CHAPTER 5. Motions and Orders. 


Sec. 515. A motion is an application for.an order, addressed Motions. 
to the court, or a judge in vacation, by any party to a suit or 
proceeding, or one interested therein. 

Seo. 516.’ Several objects may be included in the same itor Several objecta 
if they all grow out of, or are connected with the action or pro- to». 
ceeding in which it is fade i 

. Sec. 517. Where notice of a motion is required, it must be in Notice in writing. 
writing, and shall state the names of the parties to the action or == 
proceeding in which it is made, the name of the court or judge 
before whom it is to be made, the place where, and the day on 
which it will be heard, the-nature and terms of the order or orders 
to be applied for, and if affidavits are to be used on the hearing, 
the notice shall state that fact, and it shall be served a reasonable. 
time before the hearing. 

Src. 518. Notices of motions, mentioned in this chapter, may By, yhom, served, 
be served by a sheriff, coroner or constable, or by any disinterested °™ Y» sved. 
person, and the return of any such officer or affidavit of any such 
person, shall be proof of service ; the service shall be on the party, 
or his attorney of record, if the said party or his attorney be resident 
within the county in which the motion is made, and in case there ig 
more than one party adverse to such motion, service shall be made 
upon each party or his attorney. 

. Deg. 519. The service of a notice shall be made as is required by How made. 
law for the service of a summons, and -when served by an officer, he 
shall be entitled to like fees. 

Szo. 520. Motions to strike pleadings and papers from the files, Motions without 
may be made with or without notice, as the court or judge shall “ 
direct. 

Sec. 521. Every direction of a court or judge made, or entered orders. 
in writing, and not included in a judgment, is an order. 

Sec. 522. Orders made out of court, shall be forthwith entered Ovt of court. 
by the clerk in the journal of the court, in the same manner as orders. - 
made in term. . ac. Ge 


t 
TITLE XVI. i 
ERROR IN OIVIL CASES, 


. Bec. 523. A judgment rendered, or final order made by a jus» Reversal of jndge 
tice of the peace, of any other tribunal; board or officer exercising dia 
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judicial functiong, and inferior in jurisdiction to the district court, 
may be reversed, vacated or modified by the district court. 

Final orders may SEC. 524. An order affecting a substantial right in an action, 
when such order in effect determines the action and prevents a 
judgment, and an order affecting a ‘substantial right, made in a 
special proceeding or upon a summary application in an action 
after judgment, is a final order, which may be vacated, modified 
or reversed, as provided in this title. 

Mada by probate Suc, 525. A judgment rendered or final order made by the 

errors of record.” Probate court, may be reversed, vacated or modified by the dis-° 
trict court, for errors appearing on record. 


Maaeby jnsticeot SRo, 526. A judgment rendered or final order made by any 


pesce, 

t or district ° . * . 
court may bere- COUTE, board or tribunal mentioned in the three preceding sec- 
versed for same 


sause. tions, may be reversed, vacated or modified by the supreme court, 
for errors appearing on the record. 


ie Sro. 527. The proceedings to obtain such reversal, vacation 


or modification, shall be by petition, to be entitled petition in 
error, filed in a court having power to make such reversal, vaca~ 
tion or modification, setting forth the errors complained of, and 
‘thereupon a summons shall issue and be served, or publication 
made, as in the commencement of an action. A service on the 
attorney of record, in the original case, shall be sufficient. * The 
summons shall notify the adverse party that a petition in error 
as been filed in a certain case, naming it, and shall be made re- 
turnable on or before the first day of the term of the court, if 
issued in vacation. If issued in term time, it shall be returnable 
on a day therein named, if the last publication or service of the 
summons shall be made ten days before the end of the term, the 
case shall stand for hearing at that term. 
Summons svd = SEC. 528. The summons mentioned in the last section, shall, 
or upon the written precipe of the plaintiff in error or his attorney, 
be issued by the clerk of the court in which the petition is filed, 
to the sheriff of any county in which the defendant in error or his 
Us iauod toa for- attorney of record may be; and if the writ issues to a foreign 
aul” CY county, the sheriff thereof may return the same by mail to the 
clerk, and shall be entitled to the same fees as if the same had 
been returnable to the district court of the county in which such 
Defendant msy Officer resides ; the defendant in error or his attorney, may waive, 
writing in writing, the issuing or geryice of the summons. 
Petition fled. Suc. 529. The plaintiff in error shall file with his petition, a 
transcript of the proceedings, containing the final judgment or 
order sought to he reversed, vacated or modified. 


* 
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Sec. 530. Judges of courts of probate, justices of the peace, 2 
and other judicial tribunals, having no clerk, and the clerks of 
every court of record, shall, upon request, and being paid the 
lawful fees therefor, furnish an authenticated transcript of the 
proceedings, containing the judgment or final order in said court, 
to either of the parties to the same, or to any person interested 
in procuring such transcript. 


Src. 531. No proceeding to reverse, vacate or modify any 
judgment or final order rendered in the probate court or district 
court, except as provided in the next section and the fourth sub- 
division of this section, shall operate to stay execution, unless 
the clerk of the court in which the record of such judgment or 
final order shall be, shall take a written undertaking, to be ex- 
ecuted on the part of the plaintiff in error, to the adverse party 
with one or more sufficient sureties as follows: when the judg- 
ment or final order sought’ to be reversed, directs the payment 
of money, the written undertaking shall be, in double the amount 
of the judgment or order, to the effect, that the plaintiff in error 
will pay the condemnation money and costs, in case the judg- 
ment or final order shall be Affirmed, in whole or in part. When 
it directs the execution of a conveyance or other instrument, the 
undertaking shall be in such a sum aa may be prescribed by any 
court of record in this Territory, or any judge thereof, to the 


effect that the plaintiff in error will abide the judgment, if the 


same shall be affirmed, and pay the costs ; when it directs the 
sale or delivery of possession of real property, the undertaking 
shall be in such sum as may be prescribed by any court of record 
in this Territory, or any judge thereof, to the effect that during 
the possession of such property bythe plaintiff in error, he will 
not commit or suffer to be committed, any waste thereon, and if 
the judgment be affirmed, he wil pay the value of the use and 
occupation of the property, from the date of the undertaking un- 
til the delivery ‘of the possession pursuant to the judgment, and 
all costs. When the judgment is for the sale of mortgaged prèm- 
ises, and the payment of a deficiency arising from the sale, the 
undertaking must also provide for the payment of such deficiency. 
When it directs the assignment or delivery of documents, they 
may be placed i in the custody of the clerk of the court in which, 
the judgment was rendered, to abide the judgment of the appel- 
late ‘Gourt, or the undertaking shall’ be. in such sum as may be 
prescribed as aforesaid, to abide the judgment and pay costs, if 
the same shall or aa 
1 
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Conveyance, ko, Suc, 532. Instead of the undertaking prescribed in the second 
With clerk to. subdivision of the last section, the conveyance or other instre- 
es ment may be executed and deposited with the clerk of the court 
in which the judgment was rendered or.order made, ‘to abide the 


judgment of the appellate court. 


be approved Dy. Suc. 533. Before the written undertaking mentioned in section 
and signed. five hundred and thirty-one shall operate to stay execution of the 
judgment or order, the execution of the undertaking and the 
sufficiency of sureties, must be approved by the court in which 
the judgment was rendered or order made, or by the clerk there- 
of, and the clerk shall endorse said approval, signed by himself 
upon the undertaking, and file the same in his office, for the de- 
fendant in error. . : 


Judgment may be Sec. 534. In an action arising on contract for the payment of 
fendant in error, money only, notwithstanding the execution of the undertaking in 
Snes the last section mentioned, to stay proceedings, if the defendant 
_ in error give adequate security to make restitution in case the 
P judgment is reversed or modified, he may, upon leave obtained 
from the court below or a judge thereof in-vacation, proceed to 
enforce the judgment. Such security must be an undertaking, ex- 
ecuted to the plaintiff in error, by at least two sufficient sureties, 
= to the effect that if the judgment be reversed or modified, he will ` 
make full restitution to the plaintiff in error, of the money by 
him received under the judgment. 


Mast be eom- Src. 585. No proceeding for reversing, vacating or modifying 
menced within 


three years, ex- judgments or final orders, shall be commenced unless within three 


one 
‘ 


t cept in cases o 


Gsabilicy: years after the rendition of the judgment or making of the final 
order complained of, or in case the person entitled to such pro- 

ceeding, be an infant, a married woman, a person of unsound 
mind or imprisoned, within three years as aforesaid, exclusive of 
the time of such disability. 


i No praceding Sec. 536. No proceeding to reverse, vacate or modify any 
He shall stay execu- 
Fi tion without se- judgment rendered or final order made by a justice of the peace, 
if: ia orror, fore or costs Bhall operate as a stay of execution, unless the clerk of the dis- 

z snd judgment. 

i 


trict court shall take a written undertaking to the defendant, 
executed on the part of the plaintiff in error, by one or more 
sufficient sureties, to the effect that the plaintiff will pay all the 
i costs which have accrued or may accrue on such proceedings in 
error, together with the amount of any judgment that may be 
rendered against such plaintiff in error, either on the further 
trial of the case, after the judgment of the court below shall have 
been set aside or reversed, or upon and after the affirmance 
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thereof in the district court, The person entitled to such pro- si Time of prosesut- 
ceeding shall have the same time for prosecuting the same, be- 
fore he is barred, as is provided in the last section, unless the 
said judgment has been paid off or satisfied -prior to the com- 
mencement of such proceedings. 

Sec. 637, Execution of the judgment or final order of any How juagment 

y be stayed. 

judicial tribunal, other than those enumerated in this title, may - ; 
be stayed on such terms as may be prescribed by the court or a 
judge thereof, in which the proceedings are pending. 

Sec. 538. When a judgment or final order shall be re- Of jndzments on 

versed, either in whole or in part, in the district court or supreme °°?" 
court, the court reversing the same shall proceed to render such 
judgment as the court below should have rendered or remand the 
cause to the court below for such judgment; and the court re- 
versing such judgment or final order, shall not issue execution in 
causes that are removed before them on error, on which they pro- 
nounced judgment as aforesaid, but shall send a special mandate 
to the court below, as the case may require, to award execution 
thereupon; and such court, to which such special mandate is 
sent, shall proceed in such cases in the same manner as if such 
judgment or final order had been rendered therein; and, on mo- 
. tion and good cause shown, it may suspend any execution, made 
returnable before it, by order of the district or supreme court, 
in the same manner as if such execution had been issued from its 
own court ; but such power shall not extend further than to stay 
proceedings, until the matter can be further heard by the district 
or supreme court, as the case may be. 


Szo. 539. When a judgment or final order is reversed, the when judgment 


reversed, plain- 


plaintiff in error shall recover his costs, and when reversed in part Bf pays cost, 


when reversed in 
part, costs dirid- 


and affirmed in part, costs shall be equally- divided between the 3a: 


parties. 
i Sec. 540. A mistake, neglect- or omission of the clerk shall Mistakes of clerk 
not be a ground of error, until the same has been presented and **- 

acted upon in the court in which the mistake, neglect or admis- 
sion occurred. 


Sec. 541. Rendering judgment, before the action stood for Judgment before 
trial, according to the provisions of this code, shall be deemed a °™™ 
clerical error. 


Szo. 542. Writs of error and certzorarz, to reverse, vacate or Waits of error 
modify judgments or final orders, in civil cases, are abolished, *>lshed. 
but, courts shall have the same power to compare, complete and 


perfect transcripts of the proceedings containing the judgmentor - 
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final order sought to be reversed, to be furnished as they hereto- 
fore had under writs of error and certiorari. 

Sec. 543. If the judgment of a justice of the peace, taken on 
. error, ag herein provided, to the districts court, be affirmed, it 
" shall be the duty of such court to render judgment against the 
piaintiff in error, for the costs of suit, and award execution 
therefor ; and the court shall thereupon order his clerk to certify 
its decision in the premises to the justice, that the judgment af- 
firmed may be enforced, as if, such proceedings in error had not 
been taken ; or such court may award execution to carry into 
effect the judgment of such justice, inthe same manner as if such 
judgment had been rendered in the district court. « 

Src. 544. When the proceedings of a justice of the peace are. 
taken on error to the district court, in the manner aforesaid, and 
the judgment of such justice shall be reversed or set aside, the 
court shall render judgment of reversal, and for the costs that 
_have occurred up to that time, in favor of the plaintiff in error, 
and award execution therefor ; and the cause shall be retained by 
the court for trial and final judgment, as in-cases of appeal. 

Sec. 545. The final orders or decrees of courts of chancery, 
heretofore rendered or which may hereafter be rendered, in any 
chancery pfoceedifg pending at the time this code takes effect, 
may be reviewed in the same manner and within the same time, 
as if this code had not taken effect; and all suits in chancery, 
pending at that time, may be prosecuted to final decree in like 
manner, 


Proceedings to Reverse, Vacate or Modify Judgments and 
Orders in the Courts in which they are rendered. 


Sra. 546. That the probate court or district court shall have 
power to vacate or modify its own judgments or orders, at or 
after the term at which such judgment or order was made: First, 
By granting a new trial for the cause, within the time and in the 
manner prescribed in section three hundred and eleyen. Second, 
By a new trial granted in proceedings against defendants con- 
structively summoned, as provided in section seventy-eight. 
Third, For mistake, neglect or omission of the clerk, or irregu- 
larity in obtaining judgment or order. Fourth, For fraud prac- 
ticed by the successful party, in obtaining the judgment or order. 
Fifth, For erroneous proceedings against an infant, married 
woman or person of unsound mind, where the condition of such 
defendant does not appear in the record, nor the error in the pro- 
ceedings. Sixth, For the death of one of the parties before the 


ma 
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judgment in the action. Seventh, For unavoidable casuality or - 


misfortune, pr2venting the party from prosecuting or defending. 
Eighth, For errors in a judgment, shown by an infant in twelve 
months after arriving at.full age, as prescribed in section three 
hundred and nimety-eight. Ninta, For taking judgments upon 
warrants of attorney, for more than was due to the plaintiff, when 
the defendant was not summoned or otherwise legally notified of 
the time and place of taking such judgment. 

Sec. 547. The proceedings to correct mistakes or omissions of 
the clerk or irregularity in obtaining a judgment or order, shall 
be by motion, upon reasonable notice to the adverse party or his 
attorney in the action. The motion to vacate a judgment, be- 
cause of its rendition before the action regularly stood for trial, 
can be made only in the first three days of the succeeding term. 

Sec. 548. The proceedings to vacate or modify the judgment 
or order, on the grounds mentioned in subdivisions four, five, six, 
seven, eight and nine of section five hundred and forty-six, shall 


-be by petition verified by affidavit, setting forth the judgment or 


order, the grounds to vacate or modify it, and the defence to the 
action, if the party applying was defendant. On such petition, 
@ summons shall issue, and be served as in the commencement of 
an action. ~ 3 

Sec. 549. The court may first try and decide upon the grounds 


to vacate or modify a judgment or order, before trying or decid--? 


ing upon the validity of the defence or cause of action. 

Suc. 550. A‘ judgment shall not be vacated on motion or pe- 
tition, until it is adjudged that there is a valid defence to the 
action on which the judgment isrendered, or, if the plaintiff seeks 
its vacation, that there is a valid cause of action; and, where a 
judgment is modified, all liens and securities obtained under it 
shall be preserved to the modified judgment. 

Sec. 551. The party seeking to vacate or modify a judgment 
or order, may obtain an injunction suspending proceedings on the 
whole or part thereof, which injunction may be granted by the 
court or any judge thereof, upon its being rendered probable, by 


affidavit or by exhibition of the record, that the party is entitled. 


to have such judgment or order vacated or modified. 


Sec. 552. When the judgment was rendered before the action 
stood for trial, the suspension may be granted as provided in the 
last section, although no valid defence to the action is shown; 
and the court shall make such orders concerning the executions 
to be issued on the judgment, as shall give to the defendants the 
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same rights of delay he would have had if the judgment had 
been rendered at the proper time. 


pepe Src. 553. Proceedings to vacate or modify a judgment or 
mo ory 


Bacon order, for the causes mentioned in subdivisions four, five and 
seven of section five hundred and forty-six, must be commenced 
. Within two years after the judgment was rendered or order made, 
unless the party entitled thereto be an infant, married woman or 
person of unsound mind, and then within two years after removal 
of such disability. Proceedings, for the causes ‘mentioned in 
subdivisions three and six of the same section, shall be within 
three years, and in subdivision nine, within one year after the 
defendant has notice of the judgment. 

Towhatcourtap- Suc. 554. The provisions of this title, subsequent to section 
five hundred and forty-five, shall apply to all the courts of record 
of the Territory, so far as the same may be applicable to the 

judgments or final orders of such courts. 


TITLE XVE. 
COSTS. 
CHAPTER 1. 


_ Seurityforcosts, Sao. 555. In all cases in which the plaintiff is a non-resident 


when furnished 
and how. 


of the county in which the action is to be brought, before com- 
mencing such action, the plaintiff must furnish a sufficient surety 
for costs. The surety must be a resident of the county where 
the action is to be brought, and approved by the clerk. His 
obligation shall be complete, simply by indorsing the summons, 
‘or signing his name on the complaint as security for costs. . He 
, shall be bound for the payment of all costs which may be ad- 

i judged against the plaintiff, in the court in which the action is 
brought, or in any other to which it may be carried, and for the 
costs of the plaintiff’s witnesses, whether the plaintiff obtained 


judgment or not. 

Actin dumiseea DEC. 506, An action, in which security for costs is required 

when security re- 

quired and not by the last section, and has not been given, shall be dismissed 
on the motion and notice by the defendant, at any proper time 
before judgment, unless in a reasonable time, to be allowed by 


the court, such security for costs be given. 


When plaintit = = Sec. 557. If the plaintiff in an action, after its commence- 
fentshalleive ment, becomes a non-resident<of the county in which it is 


brought, he shall give security for costs, in the manner and under 
the restrictions provided in the two preceding sections. 
Pefendantmay Suc. 558. In an action in which security for costs has been 


tional securi 


not giyen stin given, the defendant may, at any time before judgment, after 
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reasonable notice to the plaintiff, move the court for additional _ 


security on the part of the plaintiff, and if, on such motion, the 
court be satisfied that the surety has removed from this Territory, 
or is not sufficient, the action may be dismissed, unless, in a 
reasonable time, to be fixed by the court, sufficient security be 
given by the plaintiff. 

Sno. 559. After final judgment has been rendered in an action 
in which security for costs has been given, as required by this 
chapter, the court, on motion of the defendant or any other 
person having a right to such costs, or any part thereof, after 
ten days’ notice of such motion, may enter up judgment in the 
name of the defendant or his legal representatives, against the 
surety for costs, his executors or administrators, for the amount 
of costs adjudged against the plaintiff, or so much thereof as 
may be unpaid. Execution may be issued on such judgment as 
in other cases, for the use and benefit of the persons entitled to 
such costs. 

. Sec. 560. If any informer, under a penal statute to whom the 
penalty, or any part thereof, if recovered, is given, shall dismiss 
his suit or prosecution, or fail in the same, he shall pay all costs 
accruing on such suit or prosecution, unless he be an officer, 
whose duty it is to commence the same. 

, Sec. 561. Where defendants disclaim having any title or in- 
terest in land or other property, the subject matter of the action, 
they shall recover their costs, unless for special reasons the court 
decide otherwise. l 

Sec. 562. Unless otherwise provided by statute, the costs of 
motions, continuances, amendments and the like, shall be taxed 
and paid as the court, in its deseretion, may direct. 

Szoc. 563. Where itis not otherwise provided by this and sier 
statutes, costs shall be allowed, of course, to the plaintiff, 
upon a judgment in his favor, in actions for the recovery of 
money only, or for an recovery of specific, real or personal 
property. 

Suc. 564. If it shall appear that a justice of the peace has 
jurisdiction of an action, and the same has been brought in any 
other court, the plaintiff shall not recover costs; and, in all ac- 

tions for libel, slander, malicious prosecution, assault, assault 
and battery, false imprisonment, criminal conversation or seduc- 
tion, actions for ‘nuisance, or against a justice of the peace for 
miseonduct in office, if the damages assessed be under five dol- 
lars, the plaintiff shall not recover any costs. 

Szo. 565. Costs shall be allowed, of course, to any defendant, 


Judgment againit 
surety for costs 


Informers, except 
officers, dismiss- 
ing suits to pay 
costs. 


Den gint shall 

recover therr 
costs in certain 
cased. 


Coste of poon 
be taxed 
by iie court, 


Judgment to 
carry costs where 
xt 18 not otherwise 
provided, 


Actions within 
the gurzsdiction, 
of Jastices oF 
eace, W 
rought À in “other 
courts, recover tio 
cos 
When damages 1n 
certain cases arè 
assessed under 
five dollars, re~ 
cover no beats. 


Costs allowed to 
defendant. 


° 176 CIVIL PROCEDURE. fOu. 25. 


upon a judgment in his favor, in the actions mentioned in the 
last two sections. 


; Court may sward Bgo, 566. In other actions, the court may award and tax 


other cases. costs, and apportion the same between the parties.on the same 

- or adyerse sides, as in its discretion it may think right and 
equitable. 

-. Aston against, Bgo. 567. Where several actions are brought on one bill of 


same ‘phgation, exchange, promissory note or other obligation, or instrument in 

to berscoverss: writing, against several parties who might have been joined as 
defendants in the same action, as allowed by section forty-five, 
no costs shall be recovered by the plaintiff in more than one of 
such actions, if the parties proceeded against, in the other ac- 
tions, were, at the commencement of the previous action, openly 
within the Territory. 


Sammons ssu = Sec. 568. When a summons is issued to another county than 
Dyan ocs of. that in which the action or proceeding is pending, it may be 
returned by mail, and the sheriff shall be entitled to the same 
fees as if the summons had issued in the county of which he is 


sheriff. 


. TITLE XVIIL 


ACTIONS AND PROCEEDINGS IN PARTICULAR CASES. 


CHAPTER 1. Actions concerning Real Property. 


Actions against, = SEC. O69. Ar action may be brought by any pefson in posses- 

yerse Iman 

toreal estate ty | gion, by himself or tenant, of real property, against any person 
who claims an estate or interest therein, adverse to him, for the 


810D. 
urpose of determining such adverse estate or interest. 


What petition Sec. 570. In an action for the recovery of real property, it 
shall be sufficient if the plaintiff state in his petition, that he has 
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et areal estate therein and is entitled to the possession thereof, 
h describing the same, as required by section one hundred and thirty- 
ifs six, and that the defendant unlawfully keeps him out of the pos- 
hi session. It shall not be necessary to state how the plaintiff ’s 


~ 


estate or ownership is derived. 

Answer. Sec. 571. It shall be sufficient in such action, if the defend- 
ant, in his answer, deny generally the title alleged in the petition, 
or that he withholds the possession, as the, case may be; ,but if 
he deny the title of the plaintiff, possession by the defendant 

Defending fora BHAI be taken as admitted. Where he does not defend for the 

partshallde- whole premises, the answer shall describe the particular part for 

; which defence is made. 
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Sec. 572. In an action by a tenint in common of real prop- Tente tn com- 
erty against a co-tenant, the plaintif must, in addition to what 
is required in section five hundred and seventy, state in his pe- 
tition that the defendant either denied the plaintiff’s right or did ~ 
some act amounting to such denial. 
Seg. 578. In an action for the recovery of real property, where whereright to rè- 


. je . . . pover terminates 
the plaintiff shows a right to recover at the time the action was during pendency 


of action, plain- 
commenced, but it appears that his right hag terminated during “* == recover 
the pendency of the action, the verdict and judgment must be 
according to the fact, and the plaintiff may recover for-withhold- 
ing the property. 
Sec. 574. In an action for the recovery of real property, the Party may de- 


mand new trial at 

party against whom judgment is rendered, may, at any time dur- $i? fine i 
ing the term at which the judgment is rendered, demand another 
trial by notice on the journal, and thereupon the judgment shall 
be vacated, and the action shall stand for trial at the next term. 

Seo. 575. No further trial can be had in such action, except New triat upon 
upon appeal, unless for good cause shown, as in other actions. 
< Deo. 576. The parties in an action for the recovery of real Statutes whieh 


may be availed of. 


property, may avail themselves, if entitled thereto, of the relief 


‘of the statutes in force for the relief of occupying claimants of 


land. E 

Suc. 577. The action of waste is abolished, but any proceed- Actone of waste 
ing heretofore commenced or judgment rendered, or right ac- 
quired, shall not be affected thereby; and where the action of 
waste is speciaJly mentiðned and authorized in any statute, it may 
be used until otherwise provided, but it shalt be commenced and 
proceeded in throughout, in the manner prescribed for the civil ~- 
action of this code. Wrongs heretofore remediable by actions of mow proviaea 
waste, are subjects of action as other wrongs, and the same re- = ; 
lief shall be granted, as may now be granted under the action of 
waste. 


a 


CHAPTER 2. Actions on Official Securities. 

Sec. 578. When an officer, executor or administrator within Forfeiture of of- 
this Territory, by misconduct or neglect of duty, forfeits his l 
bond or renders his sureties liable, any person injured thereby or 
who is, by law, entitled to the benefit of the security, may bring 
an action thereon in his own name, against the officer, executor 
or administrator and his sureties, to recover the amount to which rey sae A 
he may be entitled by reason of the delinquency. The action Action non a oe 
may be instituted and proceeded in on-a. certified copy of the bond. 
bond, which copy shall be furnished by the person holding the 
original thereof. 
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Saretias Habls. tor 
all efficial 


Mandamus te 
whom issued. 


” Cannot control 


judicial disere~- 
tion. 


-Whom it may not 
issue. 


May ianao on in- 
formati 


What sitornatiye 
writ must state. 


What perempto 
writ ent atate 
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t, ° 
Suc. 579. A judgment in favor of a party for one delinquen- 
cy, does not preclude the same or another party from an action 
on the same security for another delinquency. - 


CHAPTER 3. Proceedings upon Mandamus. 


Szo. 580. The writ of mandamus may be issued to any in- 
ferior tribunal, corporation, board or person, to compel the per- 
formance of an act which the law specially enjoins as a duty re- 
sulting from an office, trust or station. But, though it may 
require an inferior tribunal to exercise its judgment or proceed to 
the discharge of any of its functions, it cannot control jadicial 
discretion. 

Sec. 581. This writ may not be issued in any case where there 
ig a plain and adequate remedy in the ordinary course of the law. 
It may issue on the information of the party beneficially inter- 
ested. 

Seo. 582. The writ is either alternative or peremptory. The 
alternative writ must state concisely the facts showing the obli- 
gation of the defendant to perform the act, and his omission to 
perform it, and command him that immediately upon the receipt 
of the writ, or at some other specified time, he do the act re- 
quired to be performed or show cause before the court whence the 
writ issued, at a specified time and place, why he has not done 
so; and that he then and there return the writ with his certificate 
of having done as he is commanded. The peremptory writ must 
be in a similar form, except that the words requiring the defend- 


- ant to show cause why he has not done as commanded, must be 


f 


‘When a perompt- 
ory writ allowed. 


Motion upon afi- 
davit, notics to 
adverse party. 


Allowance of the 

é must be en- 
dorsed on ıt and 
signed by the 
Judge. 


omitted. 

Sxc. 583. When the right to require the performance of the 
act is clear, and it is apparent that no valid excuse can be given 
for not performing it, a peremptory mandamus may be allowed 
in the first instance; im all other cases, the alternative writ must 
be first issued. i 

Sec. 584. The motion for the writ must be made upon affida- 
vit, and the court may require a notice of the application to be 
given to the adverse party, or may grant an order to show cause’ 
why it should not be allowed, or may grant the writ without 
notice. 

Szc. 585. The allowance of the writ must be endorsed thereon, 
signed by the judge of the court granting it, and the writ must 
be served personally upon the defendant; if the defendant, duly 
served, neglect to return the same, he shall be proceeded against 
as for a contempt. 
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Sec. 586. On the return day of the alternative writ, or such Canso may be 
further day as the court may allow, the party on whom the writ ^is civitaction. 
shall have been served, may show cause by answer made in the 
same manner as an answer to a petition in a civil action. 


Smc. 587. If no answer be made, a peremptory mandamus I¢n0 answer be 


aperempt- . 


must be allowed against the defendant ; if answer be made con- 95y mandamus 
taining new matter, the same shall not, in any respect, conclude 
the plaintiff, who may, on the trial or other proceeding, avail 
himself of any valid objections to sufficiency, or may counter- 
vail it by proof, either in direct denial or by way of avoidance. 

Sc. 588. No other pleading or written allegation:is allowed Pleadings ant 
than the writ and answer; these are the- pleadings in the case, 
and have the same effect, and are to be construed and may be 
amended in the same manner as pleadings in a civil action; and 
the issues thereby joined must be tried, and the further proceed- 
ings thereon had, in the same manner as in a civil action. 

Sec. 589. If judgment be given for the plaintiff, he shall re- I jndement for 

aintiff he shall 
cover the damages which he shall have sustained, to be ascer- recover damages p 
tained by the court or jury, or by referees, as in a civil action, ™™**m™™ usus. 
and costs; and a peremptory mandamus shall, also, be granted 
to him without delay. 

Sec. 590. A recovery of damages, by virtue of this chapter, Recovery of qam- 
against a party who shall have made a return to a writ of man- ™7 other action. 
damus, is a bar to any other action against the same party for 
the making of such return. 

Sec. 591. Whenever a peremptory mandamus is directed to When fines may 
any public officer, body or board, commanding the performance 
of any public duty, specially enjoined by law, if it appear to the 
court that such officer or any member of such body or board, has, 
without just excuse, refused or neglected to perform the duty so 
enjoined, the court may impose a fine, not exceeding five hundred 
dollars, upon every such officer or member of such body or board. 


Such fine, when collected, shall be paid into the treasury of the FEmepsidanto 


county treasury 
a bar to other 


county where the duty ought to have been performed; and the *2"2° 
payment thereof is a bar to an action for any penalty incurred 

by such officer or member of such body or board, by teason of 

his refusal or neglect to perform the duty so enjoined. 


TITLE XIX. 
GENERAL PROVISIONS APPLICABLE TO THE WHOLE CODE. 


CHAPTER 1. Process. í 
Sec. 592. The style of all process shall be: ‘4 The Territory 
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’ Style of procesa of Kansas, county.” It shall be under the seal (of the 

signed by clerk- court from whence the same shall issue, shall be signed by the 
clerk, and dated the day it issued. ‘ 

When then ts Sec. 593, An order for a provisional remedy or any other 

directed to coro- process, in an action wherein the sheriff is a party or is interest- 


ner; if both in- 
terested, court od. shall be ‘directed to the coroner. If both these officers are 


interested, the process shall be directed to and executed by a 
person appointed by the court or judge. 
Court for ans Sec. 594. The court or judge, for good cause, may appoint a 
sakomi: person to serve a particular process or order, who shall have the 
same power to execute it which the sheriff has, The person may 
be appointed on the motion of the party obtaining the process or 
Return must be Order, and the return must be verified by affidavit. He shall be 
Entitied to fes. entitled to the fees allowed to the sheriff for similar services. 


CHAPTER 2. Duties of Clerks. 

Clerks shall wee SEC. 595. All writs and orders for provisional remedies, and 

process of every kind, shall be issued by the clerks of the several 

Precipe fled. courts; before they shall be issued, a precipe shall be filed with 
“the clerk demanding the same. 

T to Sle pa- Sec. 596. It is the duty of the clerk of each of the courts, k 

file togetlier, and carefully preserve in his office, all papers de- 

livered to him for that purpose, in every action or special pro- 


ceeding. 
Keep papers sepa- SEC. 597. He shall keep the papers, in each case, separate, 
ean carefully enveloped in a wrapper, labeled with title of the cause. 


Papers topeen- Suc. 598. He shall endorse upon every paper filed with him, 
p tune of fling snd the day of filing it; and upon every order for a provisional re- 
medy, and upon every undertaking given under the same, the day 

of its return to his office. 

Spal enter names Suc. 599. He shall, upon the return of every summons “served, 

Gocket. °R enter upon. the docket the-name of the defendant or defendants 
summoned, and the day of the service upon each one. The entry 
shall be evidence of the service of the summons, in case of the 
loss thereof. 

Shati keep took SEC. 600. He shall keep the records and books and papers ap- 
pertaining to the court, and record its proceedings. 

Provisions appli- Buo. 601. The provisions of article eight, of title nine, pre- 
scribing the dutz > ~- clerks, shall, as far as they are applicable, 
apply to the cle. <- „all courts of record. 

Powersand du- Dec. 602. The clerk of each of the courts shall exercise the 

ties, ` è . 
powers and perform the duties conferred and imposed upon him 
by other provisions of this code, by other statutes, and by the 
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common law. In the performance of his duties, ne shall be under Shall bo undor dì- 


10n of the 


the direction of his court. ie: eure 


CHAPTER 8. Duties of Sheriff. 
Suc. 608. The sheriff shall endorse upon every summons, order Sheriff shall en- 


of arrest, or for the delivery of property or of attachment or in- tine of ecepion. 
junction, the day and hour it was received hy him. 

‘Sec. 604. He shall execute every summons, order or, other Executeand make 
process, and return the same as required by law, and if he fails by law. ouret 
to do so, unless he make it appear, to the satisfaction of the 
court, that he was prevented by inevitable accident from so domg, 
he shall be amerced by the court in a sum notexceeding one thou- May be fined tor 
sand dollars, and shall be liable to the action of any person ag- 
grieved by such failure. 

Suc. 605, If the judge of a court having but one judge, or if Spee pogar te 
a quorum of the judges of any court having two or more, fail to ™™™ 
attend at the time and place.appointed for holding their respec- 
tive courts, the sheriff shall have power to adjourn the court from 
day to day, until the single judge attend, or a quorum is con-. 
vened ; but if the single judge be not present in his court, or a 
quorum of judges in their court, within two days after the first 
day of the term, then such court shall stand adjourned for ‘the 
term. The sheriff shall exercise the powers and duties conferred Powers and du- 
and imposed upon him by other provisions of this code, by other 
statutes, and by the common law. 


OnapTer 4. Miscellaneous Provisions. 

Sec. 606. Any duty enjoined by this code upon a ministerial by deputies 
officer, and any act permitted to be done by him, may be per- 
formed by his lawful deputy. 

Szo. 607. Whenever an oath is required by this code, the Atirmation. 
affirmation of a person, conscientiously serupulous of taking an 
oath, shall have the same effect. 

Src. 608. The time within which an act is to be done, ag Time of comput. 
herein provided, shall be computed by excluding the first. day, 
and including the last ; if the last day be Sunday, it shall be ex- 
cluded. 

Src. 609. That séction: three hundred, and eighty- six shall not 2 Hl minded, jary it 
be construed to impair the right of a party to a jury, if he ap- 
pear at the trial, by himself-or attorney, and demand the same. 

Sec. 610. The. ministeridl officer, whose duty: it'is to taka Ssxety te jutity 
security in any undertaking provided for by this.code or by other 
Statutes, shall have. the right to require-the person offered as 


enri 
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surety to make an affidavit of his qualifications, which affidavit 
: +may be made before such officer. The taking of such an affida- 
i vit shall not exempt the officer from any liability to which he 
a might otherwise be subject for taking insufficient security. 
i : Suretion must he Suc. 611. The surety in every undertaking provided for by 
Ma PRON: this code or other statute, must be a resident of this Territory, 
4 


and worth double the’ sum to be secured. Where there are two 
or more sureties in the same undertaking, they must, in the ag- 
gregate, have the qualifications prescribed in this section. 

Meeting of sus Szo. 612. The judges of the supreme court shall, during the 

revierules. month of the first June after this code shall take effect, and 
every two years thereafter, meet at the capital of the Territory, 
and revise their general rules, and make such amendments thereto 
as may be required to carry into effect the provision of this code, 
and shall make such ‘further rales consistent therewith as they 
may deem proper. The rulesso made shall apply to-the supreme 


court, the disttict courts, and the probate courts. 
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CHAPTER 5. Provisions respecting Actions. 
Actions pending Src. 613. The provisions of this code do not apply to proceed- 


to proceed with 


oubregrdto tus ingg in actions or suits pending, when it takes effect. They 
shall be conducted to final judgment or decree, in all respects, as 
Cede toaprly | jf it had not been adopted ; but the provisions of this code shall 
apply after a judgment, order or decree, heretofore or hereafter 


rendered to the proceedings, to enforce, vacate, modify or re- 
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ae verse it, except as provided in section five hundred and forty- 
Ti five. 
t j CHAPTER 6. Provisions as to the Operation of the Code. 


ey 
REAM 


When this code Sec. 614. Rights of civil action, given or secured by existing 


a cscs laws, shall be prosecuted in the manner provided.for by this 
ea code, except as provided in section six hundred and fifteen. If 
id a case ever arise in which an action for the enforcement or pro- 
ki tection of a right, or the redress or prevention of a wrong, can- 
He not be had under this code, the practice heretofore in use may bé 
h @ adopted, so far as may be necessary to prevent a failure of 
RE, justice. 

F. Actions which Seo. 615. Until the Legislature shall otherwise provide, this 
| 4 sengted under this code shall not affect proceedings on Aabeas corpus, quo warranto, 


or to assess damages for private property taken for public uses, 
nor proceedings under the statutes fôr the settlenients of estates 
of deceased persons, nor proceedings under statutes relating to 
dower, nor proveedings under statutes relating to apprentices, 
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arbitration, bastardy, insolvent debtors or any. special statutary 
remedy, not heretofore obtained by action; but such proceedings £ 
way be prosecuted under the code whenever itis applicable. 

Suc. 616. Where, by statute, a civil action, legal or equitable, when the coe to- 
ig given, and the mode of proceeding therein is prescribed, this 
code shall not affect the proceeding under such statute, until the 
Legislature shall otherwise provide ; but the parties may, if they Mey proceed un- 
see fit, proceed under this act, and in all such cases, as far as it 
may be consistent with the statute giving such action and prac- 
ticable under this code, the proceedings shall be conducted in 
conformity thereto. Where the statute designates, by name or 
otherwise, the kind of action, such action shall be commenced 
and prosecuted in conformity to this code. Where the statute Where the stat. | 
gives an action, but does not designate the kind of action, or Kind of section at 
prescribe the mode of proceeding therein, such action shall be held foga 7 T 1s 
to be the civil action of this code, and proceeded in accordingly. 

Seo. 617. Executors, adminisirators and guardians, who have seouriter of ad- 
given bond in this Territory with sureties, according to law, are surian 
.not required to give the undertaking mentioned in section five: 
hundred and thirty-one. 

Sec. 618. If the district court affirm a judgment on petition fretitl temases 
in error, it shall also render judgment against the plaintiff in 0°48 = etor 
error for five per cent. upon the amount due from him to the de- 
fendant in error, unless the court shall enter upon its minutes’ 
that there was reasonable grounds for the proceedings in error. 

Sec. 619. A summons in error shall not be issued in any case when summons 
in which there is, upon the minutes of the court or among the files Pe iaamea SS 
of the case, a waiver of error by the party of his attorney, en- 
deavoring to commence such proceedings, unless the court, in 
which the petition is to be filed, or a judge thereof, shall endorse 
on the same permission to issue such summons. 

Src. 620. Cases pending in appellate courts, on writs of error cases of sppeat ox 
or otherwise, when this code takes effect, shall be conducted to ced without To- . 
final judgment, as if it had not been adopted, and the liens of 
judginents and decrees ¥éhdered when it takes effect, shall be pre- . 
served. They shall be enforced as provided in section six hun- How enforced. 
dred and thirteen; but process already issued at such time, shall 
be carried on and executed. 

Sec, 621. The district court may appoint in each county such pistrict court 
number of persons as shall be necessary, to be master commis- ter gommanion 
sioners, whò'shall hold their office for the term of three years, 
unless renioved by the court for good cause. 


Sec. 622. Before entering upon the duties of his office, a Mast be sworn, 


~ e 
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master commissioner must be sworn to perform them faithfully, 
Mast give sevuri- and with one or more sureties, approved by the court, execute an 
undertaking to the Territory of Kansas, in such sum as the court 
shall direct, to the effect that he will pay over all moneys, and 
O faithfully discharge the duties of his office. The undertaking 
eg Bond whon fed. Shall be filed in the office of the county treasurer, and may be 
eS sued upon as provided in section five hundred and seventy-eight. 
~ Fees of master Sec. 623. A master commissioner shall be allowed such fees 


eommissioner. 


ai ~ ag are allowed for similar services to other officers. 
$ 


ree ee em e e 


Sro. 624, This act to take effect and be in force from and 
after the first day of June next. 
i A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
-v ©. MEDARY, Governor. 
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CHAPTER XXVI. 


LE | AN ACT amendatory to an Act entitled “An Act to establish a Code of 
Mt Civil Procedure,” passed February, 1859. 


2E: Be it enacted by the Governor and Legislative Assembly of 

1 the Territory of Kansas: 

Civil Codeto take SECTION 1. The act to which this is amendatory, shall take 
effect and be in force from and after the passage of this act. 

aiee Ta. Nec. 2. All actions founded on any promissory note, bill of 
exchange, writing obligatory, bond, contract, judgment, decree 


itis of s of exchange, 


a or other legal liability, made, executed, rendered, entered into or 
eae incurred beyond the limits of this Territory, shall be commenced 
he within two years next after the cause or right of such action shall 
b, have accrued, and not after. 
poo Sec. 8. This act shall take effect and be in force from and 


after its passage. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
“| Approved February 10, 1859. 
i: S. MEDARY, Governor. 
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CHAPTER XXVI. 
AN ACT to establish a Code of Criminal Procedure. 


OF PROCEEDINGS TO PREVENT THE COMMISSION OF OFFENCES. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas : 

Szotron 1. The following magistrates shall have power to Oficers sation. 
cause to be kept all laws made for the preservation of the public P** 
peace, and, in the execution of that power, to require persons to > 
give security to keep the peace, in the manner provided in this 
article: The judges of the supreme court, throughout the Terri- 
tory; judges of the district courts, within their respective dis- 
tricts ; justices of the peace, in their respective counties ; the 

mayors and chief officers of incorporated cities and towns, within 
~ the limits of such corporation. 

Bec. 2. Whenever complaint shall be made in writing, and Puty of magis 
upon oath, to any such magistrate, that any person has threatened Plsint made. 
or is about to commit any offence against the person or property 
of another, it shall be the duty of such magistrate to examine 
such complaint, and any witnesses who may be produced, on oath ; 
to reduce such examination to writing, and cause the same to be 
subscribed by the parties so examined. 


Sec. 3. If it appear, upon such examination, that there ig Magistrate to is 
reason to fear the commission of any such offence by the person *** 
complained of, it shall be the duty of the magistrate to issue a 
warrant, under his hand, with or without seal, reciting the com- 
plaint, and commanding the officer, to whom it is directed, forth- 
with to apprehend the person so complained of, and bring him 
before such magistrate. 

Sec. 4. Upon such person being brought before such magis- whe tion con- 
trate, it shall be the duty of the magistrate to examine all wit- Brough ht bette 
nesses which either party may require to be examined, and if it 
shall appear, to the satisfaction of such magistrate, that there is 
. Yeason to fear the commission of such offence, he shall require 
the party complained of to enter into a recognizance in such sum,, May osuse him to 
not exceeding five thousand dollars, as such magistrate shall izance to Keep 
direct, with one or more sufficient securities, to appear before the 
district court on the first day of the next term, and not depart the 
Same without leave; and, in the meanwhile, to keep the peace 
toward the people of this Territory, and particularly toward the 
complainant. 
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It he givers, Suc. 5. If such recognizance be given, the party complained 
Be fuscharged ; if of shall be discharged; bus if he fail or refuse to find surety, it 
pie: shall be the duty of the magistrate to commit him to prison until 
he find the same, specifying in the warrant the cause of commit- 


ment and the sum in which security was required. 


be discharged 7 Sec. 6. Any person committed for not nding surety of the 

nee peace, as above provided, may be discharged by any magistrate 
authorized to bind to the peace, within the county, upon giving 
such security as was originally required of such person. 


t i z z 
Recognizanco to Eg. T. Every recognizance to keep the peace, taken by any 


court, snet magistrate pursuant to the foregoing provisions, or pursuant to 


any other statute, shall be transmitted by such magistrate to the 
clerk of the district court of the county, on or before the first 
day of the term of such court next to be holden after taking the 
same. 

Cares ia which Suc. 8. Every person who, in the presence of any magistrate 

tonplaint made, above specified, or of any court of record, shall make any affray, 
or threaten to kill or beat another, or to commit any offence 
against his person or property, and all persons who, in the pres- 
ence of such court or magistrate, shall contend with hot and 
angry words, may be ordered by such magistrate or court, with- 
out any other proof, to give such security as above specified, and 
in case of failure or refusal so to do, he may be committed in 
like manner as above provided. l 

Person recognized Sec. 9. Every person who shall have entered into a recogni- 

termofdstriot gzance to keep the peace, shall appear before the district court of 

Misteccgmissnc the county at the next term, and if he fail to appear, the court 
shall forfeit his recognizance, and order it to be prosecuted, un- 
less reasonable excuse for the default be shown. 


Complainanttail- Suc. 10. When any person shall have been bound to keep the 

party recognised peace on the complaint of another, and the complainant shall not 
appear, the party recognized shall be discharged, unless good 
cause to the contrary be shown. 

the sppearance at Seo. 11. Upon the appearance of the respective parties, and 

the partisi in. cases where there is no complaint, the court shall examine the 
evidence, and may either discharge the recognizance taken, or 
require a new recognizance, as the circumstances of the case may 
require, for such time as shall appear necessary, not exceeding 
one year, and in suck cases, costs shall be adjudged accoxding to 
the discretion of the court. 

Recoguizanco not SEC. 12. No recognizance to keep the peace shall be deemed 


deame 


OKEN, 
except asinnah to be broken, except in the case provided for in the ninth section 
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of this chapter, unless the principal in such recognizanee be con- 
b victed of some offence, amounting, in judgment of law, to a - 
| breach of such recognizance. 
Seo. 18.-Whenever evidence of such conviction shall he pro- Co ean otir 
. duced to the eourt in which the recognizance is filed or taken, it °*°"** When- 
shall be the duty cf the court to order such recognizance to be 
prosecuted, and the attorney prosecuting for the county shall 
proceed thereon accordingly. 


Suc. 14. In the action on such recognizance, the offence stated Assignment of 


in the record of conviction may be assigned as a breach, and such #nce1 action, 
record shall be conclusive evidence of the matters therein stated. 


Of the Local Jurisdiction of Public Offences. 
Sec. 15. Offences committed against the laws of this Territory, Ofences to be, 

_ Shall be punished in the county in which the offence is committed, Soanty maere 

except as may be otherwise provided by law. 

_ Sec. 16, Every person being without the Territory, commit- Qut of the Term- 

ting or consummating an offence, by an agent or means within the 

Territory, is liable to be punished by the laws thereof, in the 

same manner as if he were present, and had commenced and con- 

sumated the offence within the Territory. 

SEc. 17. Any person leaving the Territory to fight a duel, or Dueling in ona 
to be concerned as a second therein, or in any other capacity out T7 io to tskt 
of the Territory, is liable to be punished in the eounty of his 
residence in the Territory, in the same manner as if the duel had 
been contemplated and fought, and the results thereof had ter- 
minated therein. 


Sec. 18. When a public offence has been committed, partly in Whereottence is 
one county and partly in another, or the act or effects constitut- Sunty jansdie 
ing or requisite to the consummation of the offence occur in two ear 
or more counties, the jurisdiction is.in either county. 

Sec. 19. When an offence is committed in this Territory, or Stfences commit, 
on the boundary thereof, on board a boat or vessel navigating a "** 
river, or lying therein, the jurisdiction is in any county within or 
opposite to which the offence is committed. i 

Sec. 20. That the jurisdiction of the following cases is in any PES icnt in 
county in which the offence was committed, or into or out of 7" 
which the person upon whom the offence was committed, has been , 
brought:, First, For forcibly or fraudulently taking, inveigling, 
or kidnapping any negro of mulatto, to be-sent.out of the Teri- 
tory, to be sold as a slave or held to service: Second, For tak- 
ing or enticing away any female for the purpose of prostitution: 

Third, For taking, decoying or enticing away a child, under the 
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Jurisdiction 


county and osr- 
tied to another. 


In relation to ace 
coasories. 


In ease of wound 
received in one 

county, and death 
ensue in another, 


r 
Prosecutions 
commenced at 
any time, in oer- 

cases, 


Where the offence 
does not exceed 
a fina of tbres 
dollars. 


Prosecutions 
must be com- 
meénoed 1n two 
years after com- 
mission 

Yhes on absent or 
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age of fifteen years, with intent to detain and conceal it from its 
parents, guardian or other person, having lawful charge of the 
child. 

Sec. 21. When property taken in one county by burglary, rob- 
bery, larceny or~ embezzlement, has been brought into another 
county, the jurisdiction is in either county. 

Src. 22. An accessory, before or after the fact, may be punished 
in the county where he committed the offence, or in the county 
where the principal offence was committed. 

Sze. 23. That if any mortal wound is given, or poison admin- 
istered in one county, and death by means thereof ensues in 
another, the jurisdiction is in either county. 


Of Limitation of Criminal Actions. 

Sec. 24. Prosecutions for murder and man stealing, may be 
commenced at any time after the commission of thé offence. 

Szo. 25. Prosecutions for an offence must be commenced with- 
in sixty days after its commission, where the penalty cannot ex- 
ceed a fine of three dollars. 

Sec. 26. In all other cases, prosecution for an offence must be 
commenced within two years after its commission. 

Sec. 27. Hany person who has committed an offence is absent 
from the Territory, or so conceals himself that process cannot be 


‘served upon him, or conceals the fact of the crime, the time of 


Parions to isaue 
process of arrest, 


Neen complaint 
is made to & mage 
isteate. His duty. 


absence or concealment is not to be included in computing the 
period of limitation. 


Of the 4rrest and Examination of Offenders. 


Sec. 28. For the apprehension of persons charged with of- 
fences, the magistrates named in the first section of this chapter 
are authorized to issue process to carry into effect the provisions 
of this chapter. 

Sec. 29. Upon complaint, made to any such magistrate, that 
a criminal offence has been committed, he shall examine, on oath, 
the complainant, and any witness produced by him, and shall reduce 
the complaint te writing, and shall cause the same to be sub- 
scribed by the complainant; and if it shall appear that any such 
offence has been committed, the court or justice shall issue a war- 
rant, reciting the substance of the accusation, and requiring the 
officer to whom it shall be directed, forthwith to take the person 
accused and bring him before the said court, or justice, or before 
some other court or magistrate of the county, to be dealt with 
according to law, and in the same warrant may require the officer 
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. to summon such witnesses as shall be therein named, to appen 
and give evidence on the examination. 

Szc. 30. Upon complaint, made to any magistrate of any Masistrate to is- 
county in this Territory, that a criminal offence has been com- ded from hie ica 
mitted, and that the offender has fled from the county in which “"” 
the offence was committed, such magistrate shall issue a warrant, 
directed to an officer of his own county or of the county in which | 
the offence was committed, requiring the offender to be appre- 
hended and taken before some magistrate of the county where the 


offence was committed, to be dealt with according to law. 


Seo. 31. If any person, against whom a warrant may be issued When offender es- 
for an alleged offence committed in any county, shall, either be- ompnty. 
fore or, after the issuing of such warrant, escape from or be out 
of the county, the sheriff or other officer to whom such warrant Duty and power 
may be directed, may pursue and apprehend the party charged in 
any county in this Territory, and for that purpose may command 
aid and exercise the same authority as in his own county. 


Sno. 32. In all cases where the offence charged in the warrant. Magistrates may 


is not punishable by death or imprisonment in the Territorial rinse ee 


y death or im- 


prison; if the person arrested requests that he may be brought pr Pisonment m 
before a magistrate of the county in which the arrest was made, 
for the purpose of entering into a recognizance, without a trial 
or examination, the officer making the arrest shall carry him 
before a magistrate of that county, who may take from the per- 
son arrested arecognizance, with sufficient sureties for his appear- 
ance at the court having cognizance of the offence, and next to 
be holden in the county where it shall be alleged to have been 
committed, and the party arrested shall thereupon be liberated. 


Sec. 33. The magistrate who shall so let the person arrested Magistrate shan 
to bail, shall certify that fact upon the warrant, and shall deliver **"™*"" 
the same, with the recognizance by him taken, to the person who 
made the arrest, who shall cause the same to be delivered, with- 
out unnecessary delay, to the clerk of the court before which the Rewgnitanos te 
accused was recognized to appear; and, on application of the Sige ott 
complainant, the magistrate who issued the warrant, or the pro- 
secuting attorney, shall cause such witnesses to be summoned to 


the same court as may be deemed necessary. 

Szo. 34. If the magistrate in the county where the arrest was When prisoner 
made, shall refuse to bail the person so arrested and brought 
before him, or if no sufficient. bail shall be offered, the person 
having him in charge shall take him before the magistrate who feforea takon, 
issued the warrant, or, in his absence, before some other magis- ii 
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trate of the county in which the warrant was issued, to be pro- 
ceeded with according to law. 

Sec. 35. When the offence charged in any warrant is punisha- 
ble with death or by imprisonment in the Territorial prison, the 
officer making the arrest in some other county, shall convey the 
prisoner to the county where the warrant issued, and he shall be 
proceeded with in the manner directed by law. 

Sec. 36. Every person arrested by warrant for any offence, 
where no other provision is make for his examination thereon, 
shall be brought before some magistrate of the same county, and 
the warrant, with the proper return thereon, signed by the person 


‘ who made the arrest, shall be delivered to such magistrate. 


Magistrate may 
adjourn éxamineg- 
tien. 


“May recognize- 


persons to appear 
for fari Further ewe 
nati 


When person re- 
oognized farls to 
appear, 


When such person 
shall fail to re- 
cognize. Pro- 
eoeding. 


Witnesses forthe 
prosecution. 


Sro. 37. Any magistrate may adjourn an examination of trial 
pending before himself,-from time to time, as occasion shall re- 
quire, not exceeding ten days at one time, without the consent of 
the-defendant or person charged, and to the same or a different 
place in the county, as he shall think proper; and, in such case, 
if the party is charged with a.capital offence,he shall be cam- 
mitted in the mean time; otherwise, he may be recognized in a 
sum and with sureties to the satisfaction of the magistrate, for 
his appearance for such=further examination; and for want oF 
such revognizance, he shall be committed to prison. 

Sec. 38. If the person so recognized shall not appear before 
the magistrate at the time appointed for such further examina- 
tion, according to the condition of such recognizance, the magis- 
trate shall record the default, and shall certify the recognizance, 
with the record of such default, to the district court, and like 
proceedings shall be had thereon as upon the breach of the con- 
dition-of a recognizance for appearance before that court. 


Suc. 39. When such person shall fail to recognize, he shall be 
committed to prison by an order under the hand of the magis- 
trate, stating concisely that he is committed for further examina- 
tion on a future day, to be named in the order; and, on the day 
appointed, he may be brought before the magistrate by his verbal 
order to the same officer by whom he was committed, or by an 
order in writing to a different person. 

Suc. 40. The magistrate before whom any person is brought, 
upon a charge of having committed an offence, shall, as soon as 
may be, examine the complainant and the witnesses to support 
the prosecution, on oath, in the presence of the party charged, in 
relation to any matters connected with such charge, which may 
be deemed pertinent. 
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Sec. 41. After the testimony to support the prosecution, the 
witnesses for the prisoner, if he have any, shall be sworn and ex- 
amined, and he may be assisted by counsel in such examination, 
and also.in the cross-examination of the witnesses in Support of 
the prosecution. 

Suc. 42. The magistrate, while examining any witness, may, 
at his discretion, exclude from the place of examination all the 
other witnesses ; he may also, if requested or if he see cause, 
direct the witnesses for or against the prisoner to be kept sepa- 
rate, so that they cannot converse with each other, until they 
shall have been examined. 

Deo. 43. The testimony of the witnesses examined shall be re- 
duced to writing by the magistrate, or under his direction, when 
he shall think it necessary, and shall be signed by the witnesses, 
if required by the magistrate. 

Suc. 44. If it shall appear.to the magistrate, upon the whole 
examination, that no offence has been committed, or that there is 
not probable cause for charging the prisoner with the offence, he 
shall be discharged. 

Suc. 45. Persons charged with an offence punishable with 
death, shall not be admitted to bail, when the proof is evident or 
the presumption great; but, for all other offences, bail may be 
tuken in such sum as, in the opinion of the magistate, will se- 
cure the appearance of the person charged with the offence, at 
the court where such person is to be tried. 

Sec. 46. If it shall appear that an offence has been commit- 
ted, and that there is probable cause to believé the prisoner guil- 
ty, and if the offence be bailable by the magistrate, and the pris- 
oner offer sufficient bail, it shall be taken and the prisoner dis- 
charged; but if no sufficient bail be offered, or the offence be not 
bailable by the magistrate, the prisoner shall be committed for 
trial. 

Sc. 47. When the prisoner is admitted to bail, or committed 
by the magistrate, he shall also bind, by recognizance, such wit- 
nesses against the prisoner as he shall deem material, to appear 
and testify at the next term of the court having cognizance of 
the offence, and in which the prisoner shall be held to answer. 

Suc. 48. If the magistrate shall be satisfied that there is good 
eause to believe that any such witness will not perform the con- 
dition of his recognizance unless other security be given, such 

magistrate may order the’ witness to enter into a recognizance, 
with such sureties as may be deemed necessary for his appear- 
ance at court. i 
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Sec. 49. When any married woman or minor is a material 
witness, any other person may be allowed to recognize for the 
appearance of such witness, or the magistrate may, in his dis- 
cretion, take the recognizance of such married woman or minor, 
in a sum not exceeding fifty dollars, which shall be valid and 
binding in law, notwithstanding the disability of coverture or 
minority, 

Sec. 50. All witnesses required 'to recognize, either with or 
without sureties, shall, if they refuse, be committed to prison by 
the magistrate, there to remain until they comply with such or- 
der, or be otherwise discharged according to law. 

Suc. 51. Any judge of a court of record, on application of 
any prisoner committed for a bailable offence, may inquire into 
the case and admit such prisoner to bail; and any person com- 
mitted for not finding sufficient sureties to recognize for him, may 
be admitted to bail by either of said judges or by the committing 


‘magistrate. 


Sec. 52. Any magistrate to whom complaint is made or before 
whom any prisoner is brought, may associate with himself one 
or more magistrates of the same county, and they may together 
execute the powers and duties before mentioned; but no fees 
shall be taxed for such associates. i 

Sec. 58. All examinations and recognizances, taken by any 
magistrate, in pursuance of the provisions of this chapter, shall 
be certified and returned by him to the county attorney or the 
clerk of the court before which the party charged is bound to 
appear, on or before the first day of the sitting thereof; and if 
such magistrate shall neglect or refuse to return the same, he 
may be compelled forthwith, by rule of court, and in case of 
disobedience, may be proceeded against, by attaghment, as for 
contempt. 

Sec. 54. When any person under recognizance, in any criminal 
prosecution, either to appear and answer or to prosecute an ap- 
peal, or to testify in any court, shall fail to perform the condi- 
tion of such recognizance, his default shall be recorded and pro- 
cess shall be issued against the persons bound by the recogniz- 
ance, or such of them as the prosecuting officer shall direct. 

Src. 55. Any surety in such recognizance may, by leave of 
the court, after default, and either before or after the process 
has been issued against him, pay to the county treasurer or to 
the clerk of the court the amount for which he was bound as 
surety, with such costs as the court shall direct, and be there- 
upon forever discharged. 


> 
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, Sec. 56. No such action, brought on a recognizance, shall be 
barred or defeated, nor shall judgment thereon be arrested by 
reason of any neglect or omission to note or record the default 
of any, principal or surety, at the term when such default shall 
happen, nor by reason of any such defect in the form of the 
recognizance, if it sufficiently appear from thé tenor thereof at 


` what court the party or witness was bound to appear, and that 


the court or magistrate before whom it was taken, was authorized 
by law to require and take such recognizance. 


Of Grand Juries and their Proceedings. 


Szc. 57. There shall not be more thah eighteen grand jurors 
summoned, nor less than fifteen persons sworn, on any grand 
jury; and, from the persons summoned to serve as grand jurors, 
and appearing, the court shall appoint a foreman, and may also 
appoint a foreman in every case where any person appointed shall 
be discharged or excused, before the grand jury shall be dis- 
missed. 


Sec. 58. An oath or affirmation shall be administered to the 
foreman of the grand jury in, substance, as follows: ‘‘You, as 
foreman of the grand jury, shall diligently inquire, and true pre- 
sentment make of all public offences against the laws of this Ter- 
ritory, committed or triable within this county, of which you have 
or can obtain legal evidence; you shall present no person through 
malice, hatred or ill will, nor leave any unpresented through fear, 
favor or ‘affection, or for any reward or the promise or hope 
thereof, but in all your presentments you shall present the truth, 
the whole truth and nothing but the truth, Bosonding to the best 
of your skill and understanding.” 


Seo. 59. The following oath or affirmation must thereupon be 
administered to the other grand jurors present: ‘‘The same oath, ° 
or affirmation, which your foreman has now taken before you 
on his part, you and each of you shall well and truly observe on 
your part. n l 
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Src. 60. Any person held to answer to a criminal charge may wien, by whom, 


object to the competency of any one summoned to serve as a 
grand juror, before he is sworn, on the ground that he is the “ 
prosecutor or complainant,.upon any charge against such pes- 
son, or that he is a witness on the part of the prosecution, and 
has been summoned or bound in a recognizance as such; and if 
such objection be established, the person so challenged shall be 
set aside. 
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No challenge al- SEC. 61. No challenge to the array of grand jurors or to any 

lowed, except as” i : 

above provided. person summoned as a grand juror, shall be allowed in any other 
cases than such as are specified in the last section. 

Foreman anthor- Spo, 62, The foreman of every grand jury, from the time of 

nae his appointment to.his discharge, shall be authorized to adminis- 
ter any oath, declaration or affirmation, in the manner prescribed 
by law, to any witness who shall appear before such grand jury, 


for the purpose of giving evidence in any matter cognizable by 


them. 
Clerk, bow ad- Sec. 68. Every grand jury may appoint one of their number 
to be a clerk thereof, to preserve minutes of their proceedings, 
Wis duties, and of the evidence given before them, which minutes shall be 
given to the attorney prosecuting in the county, when so directed 
by the grand jury. 


torn atin a sec. 64. Whenever required by any grand jury, it shall be the 

ae duty of the attorney prosecuting in ‘the county, to attend them 
for the purpose of examining witnesses in their presence, or giv- 
ing them advice upon any legal matter. 

May sttendofhis SEC. 65, Such attorney shall be allowed, at all times, to ap- 
pear before the grand jury, on his request, for the purpose of 
giving information relative to any matter cognizable by them, 
‘(and may be permitted to interrogate witnesses before them, ) 
when they or he shall deem it necessary} but no such attorney 

jury, private. OT any other officer or person, except the grand jurors, shall be 
permitted to be present during the expression of their opinions, 
or the giving their votes on any matter before them. 


Clerk toissmenut- SEC. 66. Whenever thereto required by any grand jury or the 
qulrenby 2o fore foreman thereof, or by the prosecuting attorney, the clerk of the 
ing attorney. court in which such jury is impanneled, shall issue subpoenas and 
other process to bring witnesses to testify before such grand jury. 
Court may isens Sec. 67. If any witness, duly summoned to appear and testify 
compulsory 
oe. against it- before a grand jury, shall fail or refuse to obey, the court shall 
cause compulsory process to be issued to enforce his attendance, 
and may punish the delinquent in the same manner and upon like 
Proceedings, proceedings, as provided by law for disobedience of a subpoena 


issued out of such court in other cases. 


Proceedingsit = Suc. 68. If any witness, appearing before a grand jury, shall 

tandywy refuse to testify or to answer any interrogatories in the course of 
his examination, the fact shall be communicated to the court in 
writing, on which the question refused to be answered shall be 
stated, and the court shall thereupon determine whether the wit- 
ness is bound to answer or not, and the grand jury shall be im- 
mediately informed of the decision. 


kj 
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“Src. 69. Tf the court determine that the witness is bound to 
answer, and he persist in his refusal to testify, he shall be brought 
before the court, who shall proceed therein in the same manner 
as if the witness had been interrdgated and refused to answer in 
open court. 

Sec. 70. If any such witness shall be committed for a con- 
tempt, on account of his refusal to testify, and shall persist in 
such refusal until the grand jury is dismissed, or until the expi- 
ration of his imprisonment, he shall not be discharged until he en- 
ter into a recognizance, with sufficient security, for his appearance 
at the next term of the court, and not to depart such court with- 
out leave. 


Sec. 71. If any offence be committed or discovered during the 
sitting of any court, after the grand jury, attending such court, 
shall be discharged, such court may. in its discretion, by an order 
to be entered on its minutes, direct the sheriff to summon another 
grand jury. 

Sec. 72. The sheriff shall, accordingly, forthwith summon such 
grand jury, from the inhabitants of the county qualified to serve 
as grand jurors, who shall be returned and sworn, and shall pro- 
ceed in the same manner, in all respects, as provided by law in 
respect to other grand juries. 


Szo. 73. Members of the grand jury may be required by any 
court to testify whether the testimony of a witness examined be- 
fore such grand jury is consistent with or different from the evi- 
dence given by such witness before such court, and they may also 
be required to disclose the testimony given before them by any 
person, upon a complaint against such person for perjury, or upon 
his trial for such offence. 

Sec. 74. No member of a grand jury shall be obliged or al- x 
lowed to testify or declare in what manner he or any other mem- 
ber of the grand jury voted on any question before them, or what 
opinions were expressed by any juror in relation to any such 
question. 

Ssc. 75. No grand juror shall disclose any evidence given be- 
before the grand jury, nor the name of any witness who appeared 
before them, except when lawfully required to testify as a wit- 
ness in relation thereto; nor-shall he disclose the fact of any, in- 
dictment having been: found- against any person for a felony, not 
in actual confinement, until the defendant shall have been arrest- 
ed thereon. Any juror violating the provisions of this section, 
shall be deemed guilty of a misdemeanor. 
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Doty of court in SEC. 76. In charging grand juries, the court shall apprise thenr 

eharging ad a . . . 

Jary. of the provisions of the three last sections, in relation to disclos- 
ures, and in what cases and under what circumstances any dis- 
closures may or may not be made. 

Indictment only Sro. 77. No indictment can be found without the concurrence 

peot twelve, of at least twelve grand jurors. When so found, and not other- 
wise, the foreman of the grand jury shall indorse it thus: ‘A trae 
bill,” A, B., Foreman. 


How indorsed Sec. 78. Where there is not a concurrence of twelve grand 
waen 3 - 
nored, jurors in finding an indictment, the foreman shall certify, under 


his hand, that such indictment is ‘‘ Not a true bill.” 
How praniedto SEC. 79. Indictments found by a grand jury, shall be presented 
"by their foreman, in their presence, to the court, and shall be 
there filed, and remain as records of such court. 


When aproseen- Bec, 80. No indictment for any trespass against the person or 
property of another, not amounting to felony, or for the first of- 
fence of petit larceny, shall be preferred unless the name of a 
prosecutor is indorsed thereon, except where the same is preferred 
upon the information or knowledge of two or more of the grand 
jury, or on the information of some public oficerin the necessary 
discharge of his duty, in which case a statement of the fact shall 
be made at the end of the indictment, and signed by the foreman 
of the grand jury. 


Hisnamestaite SEC. 81. The name of the prosecutor shall be indorsed as such 
indorsed on in- . : 

dictmant. by himself, or, where his name has been certified as prosecutor, 
with the examination as provided by law, the indorsement may 
be made by the prosecuting attorney ; but no indictment shall be 
quashed for the want of such indorsement, if the same shall be 


made before the motion to quash is disposed of. 


Whenaajudgedto SEC. 82. If any indictment, so indorsed, shall be returned by 

parte omn the grand jury, ‘Not a true bill,” the prosecutor shall be ad- 
judged to pay the costs, 

Grandjarynetto SEC. 88. It shall not be necessary for any grand jury to pre- 


present indic 


ment, when, sent any presentment prior to the presentation of the indictment. 
Indictments how SEC. 84. Hach indictment must be signed by the prosecuting 
“epee: attorney, and when the grand jury return any indictment into 
court, the judge must examine it, and if the foreman has neg- 
legted to indorse it “A true bill,” with his name signed thereto, 
When moisignsa. Or if the prosecuting attorney has neglected to sign his name, the 
court must canse the foreman to indorse, or the prosecuting at- 
torney to sign it, as the case may require, in the presence of the 


jury. . 
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Sec. 85. Where an indictment is presented by the grand jury, Names of wits 
the names of all the material witnesses must be indorsed upon the met. 
indictment ; but other witnesses may afterwards be subpoenaed 
by the Territory; but unless the names of such witnesses be in- 
dorsed on the indictment, no continuance shall be granted to the 
Territory on account of the absence of any witness whose name 


is not thus indorsed. 


Of Indictments and Process thereon. 


Sec. 86. All criminal prosecutions must be in the name of the os pleading. 
Territory of Kansas. * 

Suc. 87. The forms of pleading in criminal actions in the dis- 
. trict court, and the rules by which the sufficiency of pleading is-to 
be determined, are those herein described. 
.., SEC. 88.. The first pleading on the part of the Territory, is an First pleading. 
indictment: ` 

. Sec. 89. The indictment must contain: First, The title of the What an afidavit 

action specifying the name of the court to which the indictment conten. 
or affidavit. is presented, and the names of the parties: Second, 
A statement of the facts constituting the offence, in plain and 
concise language, without repetition. - 

Sec. 90. The indictment must be direct and certain, aS it Ye- Must be oertain 


as regards tha 


gards the party and the offence charged. party and the 


offence. 
Sc. 91. The precise time of the commission of an offence need rime ct commis- 


sion of offenes 


not be stated in the indictment; but it is sufficient if shown to not necessary in 
have been within the statute of limitations, except where the time 
is an indispensable ingredient in the offence. 

Suc. 92. In an indictment for an offence committed in relation Indictments in 
to property, it is sufficient to state the name - any one, or Names see nena de 
of several or joint owners. ATAS 

Sro. 93. The words used in an indictment must be construed Construction of 
in their usual acceptation in common language, except words and ™e2ts. aaa 
phrases defined by law, which are to be construed according to 
their legal meaning. i 

Suc. 94. Words used in the statutes to define a public offence, same. 
need not be strictly pursued, but other words, conveying the same 


weaning, may be used. 
Sec. 95. The indictment is sufficient, if it can be understood Menner of ind- 
therefrom: First, That the indictment was found by the grand 
jury of the county in which the court is held: Second, That the 
defendant is named or described in an indictment, as a persori 
whose name is unknown to the grand jurors, or in an informa- 
tion to the prosecuting attorney: Third, That the offence was 


a 
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committed within the jurisdiction of the court, or is triable 
therein : Fourth, That the offence charged is clearly set forth, 
in plain and concise language, without repetition: and Fifth, That 
the offence charged is stated with such a degree of certainty that 
the court may pronounce judgment upon a conviction, accor cing 
to the right of the case. 


Defects for which SEC. 96. No indictment may be quashed or set aside for any 
mot be quashed oF of the following defects: First, For a mistake in the name of 
l the court or county in the title ‘thereo? : Second, For the want 
of an allegation of. the time or place of any material fact, when 
the venue and time have once been stated in the indictment or 
information: Third, That dates and numbers are represented 
by figures: Fourth, For an omission of any of the following 
allegations, viz: ‘‘With force and arms,” ‘‘contrary to the form 
of the statute,”’ or, “against the peace and dignity of the Ter- 
ritory of Kansas :” Fifth, For an omission to allege that the 
` grand jurors were impannelled, sworn or charged: Sixth, For 
any surplusage or repugnant allegation, when there is sufficient 
matter alleged to indicate thé crime and person charged: Nor, 
Seventh, For any other defect or imperfection which does not 
tend to the prejudice of the substantial rights of the oem 
upon the merits. 7 
Presumplionsotf SEO. 97. Neither presumptions of law nor pnr oÈ are 


law, &o , not 


neesssaiy min- judicial notice is taken, need be stated in an indictment. 


Sec. 98. In pleading a judgment or other determination of a 
court or officer of special jurisdiction, it is sufficient to allege 
generally that the judgment or determination was duly made or 


Pleading s judg- 
ment. 


, had before such court or officer, but the facts constituting the 


T 


jurisdiction must be established on trial. 
se Suc. 99. In pleading a private statute or a right derived 
therefrom, it is sufficient to refer to the statute by its title and 
the day of its approval, and the court must take notice thereof. 
Ondar moro de- Seg. 100. Upon an indictment against several defendants, any 
eae one or more may be convicted or acquitted. 


Persons whosid EC. 101. Any person who counsels, aids or abets in the com- 
and abet may be 


inedand conyict- mission of any offence, may be charged, tried and convicted in 
z 


aipa s Pre- the same manner ás if he were a principal. 

Accossory after Suc. 102. An accessory after the fact to the commission of a 

pee felony, may be indicted; tried and punished, though the principal 
be neither indicted or tried. 

Indictments, how SOHC. 103.- Every indictment must be recorded by the clerk 

ean °F during the term at whick the sameis found, in a book to be kept 


rosea 
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for that purpose ; the judge must compare the record with the 


original indictments, and certify the correctness thereof. In case 


the original indictment is lost or destroyed, the defendant may 
be tried upon copy taken from thé record and certified by the 
clerk, without any delay from that cause. l l 

Src. 104. In case of the loss or destruction of an indictment, 
the prosecuting attorney may file, in court, another indictment, 
and the prosecution shall proceed, and trial be had, without any 
delay from that cause. 

Sec. 105. Indictments against persons not in custody, or who 
have not given bail, and the records of such indictments are in 
the custody of the lerk, and cannot be inspected by any person 
except the court, the clerk and his deputy, and prosecuting at- 
torney, until after the arrest of the defendant. 

Sec. 106. No grand juror, prosecuting attorney, clerk, judge 
or other officer, can disclose the fact that an indictment is found, 
until the defendant has been arrested, except any disclosure that 
may be necessarily incident to the issue and service of a warrant 
to arrest the defendant. A violation of this and the next preced- 
ing section is punishable as a misdemeanor. 

Suc. 107, Upon an indictment for an offence consisting of 
different degrees, the jury may find the defendant not guilty of 
the degree charged in the indictment, and guilty of any degree 
inferior thereto, or of an attempt to commit the offence. 

Sec. 108. In all other cases the defendant may be found 
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guilty of an offence, the commission of which is necessarily in- - 


cluded in that with which he is charged in the indictment. 

Sec. 109. Counts for murder in the first and second degree, 
and for manslaughter, may be joined in the same indictment, 
and, on the trial, the: nays may be convicted of either * 
offence. 

Sec. 110. When any offence shall be committed upon, or in 
relation to, any personal property belonging to several partners 


or owners, the indictment for such offence shall be deemed suffi- “° 


cient if it allege such property to belong to any one or more of 
such partners or owners, without naming all of them. 

Sze. 111. An indictment against any accessory to any felony 
may be found in any county where the offence of such ‘accessory 
shall have been committed, notwithstanding the principal offence 
may have been committed in another county, and the like pro- 
ceedings shall be had therein, in all respects, as if the principal 
offence had been committed in the same county. os 


Marder in first 

and second aerea 

and manslaughter 
pathic. be joined to- 


Allegation of 
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dietment in case 
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Dutieg of elerk— SEC. 112. When an indictment is found, the court may direct 
ranton indict- -the clerk to issue a warrant, returnable forthwith. If no order is 
made, the clerk must issue a warrant upon all indictments within 
Sammons of wit- twenty days after the close of the term. The clerk at the same 

time must issue a summons for the witnesses. 
‘Warreate—te Sec. 113. The warrant issues to the sheriff of the, county where 
` the indictment is filed, unless the prosecuting attorney directs 
the warrant to be issued to some other county. Warrants may 
Daty of shot, issue to different counties at the same time. The sheriff must 
execute the warrant, and serve the summons immediately upon 

being delivered to him. 

Bailable offences. SEC. 114. All offences are bailable by sufficient sureties, 


except murder, when the proof is evident or the presumption 


— e ieeepe ee aoge 


| great. 

i Amount of bail, Sec. 115, The court, at each term, must order the amount in 
| ` which persons charged by indictment are to be held to bail, and 
| the clerk must indorse the amount on the warrant. If no order 


fixing the amount of bail has been made, the sheriff may pre- 
sent the warrant to the judge of the court; and such judge must 
thereupon indorse the amount of bail to be required; or, if 
there is no such judge in the county, the clerk may fix the amount 
| of bail. 

Sxc. 116. When writs of attachment are returnable after the 
i close of the term, the court must direct the amount of bail to be 
l required of the defendant. 

| Szo. 117. Arrest is the taking of a person into custody, that 
i “he may be held to answer for a public offense. 

j Artet, howmsde Sec., 118. An arrest is made by an actual restraint of the 
r- person of the defendant or by his submission to the custody of 


: officers. 
Offcer must show Sec. 119. The officer must inform the defendant that he acts 


au 


under authority of a warrant, and must also show the warrant if 


required. 
powers of otter © SEC. 120. If, after notice of the intention to arrest the de- 
‘ereistance. > fendant, he either flee or forcibly resist, the officer may use all 
necessry means tò effect the arrest. 
Fien arrest may Sec. 121. An arrest may be made on any day, or at any time 
Ya cae cteccape Of the day or night. If any person arrested escape or be res- 
rake.” oued, the person from whose custody he made his escape, or was 
rescued, taay immediately pursue and retake him, at any time 
and within any place in the Territory. To retake the person 
escaping or rescued, the person pursuing has the same power to 


command assistance as is given in cases of arrest. 
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Sgc. 122. Recognizances in criminal proceedings may be taken Bovognizances 


ə taken in 


in open court and entered on the order book. open court. 
Sro. 123. Any officer authorized to execute a warrant in a Om rimi da: 


criminal action, may take the recognizance and approve the bail; 17°20% ko. 
he may administer an oath and examine the bail as to its sufi- 


cienc 
S. 124. Every recognizance taken by any peace officer, Recognizances 
must be certified by him, forthwith, to the clerk of the court to cred by cert. 
which the defendant is recognized. The clerk must thereupon 
record the recognizance in the order book, and, from the time of 
filing, it has the same effect as if taken in open court. 
Sec. 125. The defendant may, in the place of giving bail, Money tor bait 
deposit with the clerk of the court to which the defendant is held 
to answer, the sum of money mentioned in the order, and, ‘upon 
delivering to the sheriff the certificate of deposit, he must be 
discharged from custody. 
Seo. 126. When any person is committed for an offence, aad. When sheriff may 
the amount of bail is specified i in the warrant of commitment, the * 
sheriff may take the recognizance and approve the bail. / 
Sec. 127. When a surety desires to surrender his principal, he Bait may surrey 
may produce a copy of the recognizance from the clerk, by vir- 
tue of which the bailor any person authorized by him, may take 
the principal in any county within the Territory. 
Sec.: 128. The bail, at any time before final judgment against seme. 
him upon a forfeited recognizance, may surrender his principal 
in open court or to the sheriff, and, upon the payment of all costs, 
may thereupon be discharged from any a Pons upon the 
recognizance. 
Sec. 129. The bail must deliver a certified copy of the recog- same. 
nizance to the sheriff, with the principal; and the sheriff must 
accept the surrender of the principal and acknowledge it in 
writing. 
Sro. 130. Any defendant, so surrendered, may give other bail 
or remain in custody until discharged by due course of law. 
Sec. 181. If, without'sufficient excuse, the defendant neglect 1t detondant nee- 


to appear, the 
to appear for trial or judgment, or upon any other occasion, fact mast be gn- 


tered on court 
when his presence in court may be lawfully required according to "=" 
to the condition of his recognizance, the court must direct the 
fact to be entered-upon its minutes, and the recognizance of bail 
or money deposited as bail, a8 the case may be, is eenen for- 
feited. 7 
Sec. 132. The ioci diare may, at any time after Action sesinse 


the adjournment i the court, proceed by action against the bail ai 
1 


ant us 4 i 
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upon the recognizance. Said action shall be governed by the- 
rules of civil pleading, so far as applicable. . 

Suc. 133. No action.npon a.recognizance may be defeated for 
any defect of form or any omission .of recital, condition or un- 
dertaking thereon, or noglect of the clerk to endorse or record it, 
but the recongnizers are bound thereby to the full amount speci- 
fied therein. A recognizance may be recorded after execution 
awarded. i 

Szo. 184. Any recognizance forfeited by the prisoner is col- 
lectable upon execution, although he is afterwards arrested on the 
orignal charge, unless remitted by the court for cause shown. 

Sec. 135, If any person, indicted for a criminal offence, ab- 
scond or flee from justice, or cannot be found to. be served with 
process, or, being let to bail, shall not appear according to -the 
condition of the recognizance, the causé niay be continued, from 
term to term, without issuing process on the indictment; and 


- such process may be issued at any time,on the application of the 


Indictments, 
when tried, 


In capital onses, 
copy of indict- 
ment furnished 
prisoner, when 


$ 


In other eases, de- 
fondant entitled 
to copy o3 de- 
mand, 


Court to assign 
counsel in certain 
eaues, 


— e 


prosecuting attorney. 


Of the Arraignment and other Proceedings before Trial. 

Suc. 186. All indictments shall be tried:at, the first term at 
which the defendant appears, unless.the same be continued for 
cause. Ifthe defendant appear or is in custody at the time at 
which the indictment is found, such indictment: shall be tried at 
that term, unless continued for cause: 

Suc. 187. It shall he the duty of. the clerk of the court in 
which an indictment against any person, for a capital, offence, 
may be pending, whenever the defendant shall be in custody, or 
held by recognizance to answer thereto, to make out a eopy of 
such indictment, and cause the same to be delivered tothe defend- 
ant or his counsel at least forty-eight hours before he shall, be 
arraigned on such indictment. If the defendant pleads and goes 
to trial, without objecting for the want of such copy, the neglect 
of duty by the clerk will not be sufficient ground to set aside the 
verdict. 

Sec. 138. Every person who shall be indicted for ae offence 
not capital, who shall have been arrested or held by recognizance 
to appear and answer to such- indictment, shall, on demand and 
on payment of the fees allowed by law therefor, be entitled to a 
copy of the indictment and all endorsements thereon. 

Suc, 139. Tf any person, about to be arraigned upon an in- 
dictment for a felony, be without counsel to conduct his defence, 
and be unable to employ any, it shall be the duty of the court to 
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assign him counsel, at his request, not exceeding two, who shall 
have free access to the prisoner, at all reasonable, hours. ; 


Src. 140. When any person shall be arraigned upon any in- When plea of not 
dictment, it shall not be- necessary to ask him how he will be 
tried ; and if he deny the charge in any form or require a trial, 
or if he refuse to plead or answer, and in all cases when he does 
not confess the indictment to be true, a plea of not guilty shall 
be entered, and the same proceedings shall-be had, in all respects, 

-as if he had formally pleaded not guilty to such indictment. 

Suc. 141. No plea in abatement, or other dilatory plea to an Dilstory Dahe 
indictment, shall be received by any court, unless the party of- 
fering such plea shall prove the truth thereof, by afidavit or 
some other evidence. : 

Sec. 142. When any matters shall be pleaded to an indict- Venue ot ples 
ment as having occurred in any other county than that in which °tsty-how tried. 
the indictment was found, it shall be tried in the same man- 
ner as if it had been alleged to have occurred ih the same 
county where such plea is tendered. 


Suc. 143. Every person indicted or prosecuted for a criminal E aA 
offence shall be entitled to subpcenas and compulsory process for ** 
witnesses, in like manner and under like circumstances ‘as parties =~ 
in civil cases. 

Sec. 144. Disobedience to any such subpoenas shall be pun-- Disobedience pmn- 
ished in the same manner and upon the like proceedings as pro- “** 
vided by law in civil cases ; and every delinquent witness shall 
be liable to the party at whose instance he was summoned, in the 
same manner and to the same extent as in cases of ve 
summoned in a civil suit. 

Suc. 145. Tt shall not be enra pay or tender any fees Tender of fees | 
whatever to any witness summoned on the part of the Territory mou" 
or on the part of the defendant ; but such witness shall be bound 
to attend and be liable for his non-attendance, in the same man- 
ner as if the fees allowed to witnesses had been duly paid to him. 


Src. 146. When any issue of fact is joined in any criminal Mybstpesscom 


Ad . kd a t 
case, and any material witness for the defendant resides out of grina 


Territory, or, residing within the Territory, is enczente, sick or 
infirm, or is bound on a voyage, or is about to leave this Terri- 
tory, such defendant may apply to the court in which the cause 
is pending, for a commission to examine such witness upon inter- 
rogatries thereto annexed, and such court may grant the same 
upon the like proof and on the like terms as # provided hy law in 
civil cases. 


ee 
© 
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omeerproecrt- Suc. 147, The court granting such commission may permit 

yecheommission, the officer prosecuting for the Territory to join in such commis- 
sion, and to name material witnesses, to bè examined on the part 
of the Territory, whose personal attendance cannot be obtained 
for like causes. 

Jaterrogatoriosto Spo, 148. Interrogatories, to be annexed to such commission, 

pzeouted and re shall be settled, and such commission shall be issued, executed 
and returned in the manner prescribed by law in respect to com- 
missions in civil cases, and the depositions taken thereon and re- ' 
turned shall be read in the like cases and with the like effect as 
in civil suits. 

Le Sec. 149. The defendant, in any criminal cause, may also 

MEEN have witnesses examined on his behalf, conditionally, upon a 
commission issued by the clerk of the court in which the cause is 
pending, in the same cases and upon the like notice to the prose- 
cuting attorney, with the like effect and in all respects as is pro- 

- vided by law in civil suits. 

Chango of venne, Seo. 150. Whenever any indictment or prosecution for a crim- 

judge is indicted. ina} offence shall be pending in any court having jurisdiction 
thereof, against the judge thereof, the same shall be removed to 
the court of some county where some other judge may preside, 
upon the order; in writing, of the prosecuting attorney, or upon 
the order of any judge of the supreme court. 


When orderedon Dgo, 151. When any indictment or criminal prosecution shall 


eat, ke, in the 


Slee. be pending in any district court, the same shall be removed, by 
i the order of such court or the judge thereof, to the district court 
of some county in a different district, in either of the following 
cases : First, When the judge of the court in which the cause is 
pending is near of kin to the defendant, by blood or marriage : 
Second, Where the offence charged is alleged to have been com- 
mitted against the person or property of such judge, or some 
person near of kin to him: Third, Where the judge is in any- 
wise interested or prejudiced, or shall have been counsel in the 
cause. 
When atlowedte- Suo, 152. Any criminal cause pending in any district court 
in the people, žo. may be removed, by the order of such court or the judge thereof, 
to the district court of another county in the same district, when- 
ever it shall appear, in the manner hereinafter provided, that the 
minds of the inhabitants of the county in which the cause is pend- 
ing are so prejudiced agaitist the defendant that a fair trial can- 
not be had therein. 
When allowed Szc. 153. Whenever it shall appear, in the manner hereinaftér 


from one district 
Reapers provided, that the inhabitants of the entire district are so preju- 


aw A 
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diced against the defendant that a fair trial cannot be had there- 


in, the cause shall, by order of the court or judge, be removed to 


another district, in which such prejudice is not alleged to exist. 


Suc. 154. Such order of removal, as specified in the two pre- 
ceding sections, shall be made on the application of the defend- 


ant; or, where the defendant is under.the age of sixteen, on the 


application of the parent or guardian of such infant; and, if such 
infant has no parent or guardian, then on the application of any 
two respectable citizens of the county where the cause is at issue. 


Sec. 155. The petition of the applicant for a change of venue 
shall set forth the facts, and the truth of the allegations shall be 
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supported by the affidavit of the defendant or some credible dis- | 


interested person, and reasonable previous notice of such appli- 
cation must be given to the prosecuting attorney. 

Seo. 156. Whenever it shall be within the knowledge of a court 
or judge that facts exist which would entitle a defendant to the 
removal of any criminal cause, on his application, such judge or 
court may make an order for such removal without any applica- 
tion by the party for that purpose. 

Suc. 157. Every order for the removal of any cause, under the 
foregoing provisions, shall state whether the same is made on the 
application of the party, or on facts within the knowledge of the 
court or judge, and shall specify the cause of removal, and desig- 
nate the county to which the cause is removed. 

Seo. 158. No order for the removal of any cause shall be made 
on the application of the defendant, unless such application be 
made during the term of the court at which the indietment is 
found: Provided, Said defendant be in custody or on recogni- 
zance ; and, if not so in custody or held to bail, then the appli- 


cation may be made at or before the first term after the defend- 


ant shall have been arrested, and not thereafter, except as pro- 
vided for in the next succeeding section. 

Sec. 159. If the defendant will, in addition to the oath requi- 
site in ordinary and timely applications, swear that the facts om ce 
which he grounds his application have first come te his knowledge 
since the last preceding continuance of the cause, the court shall 
grant a change of venue, although such application be made at a 
term subsequent to that at which the prisoner was likely to be 
arraigned. -~ 

Sec. 160. Every order for the remoyal of a cause, if sade in 
term, shall be entered on the minutes, if made by an officer, out 
of court, shall be in writing and signed by such officer, and shall 
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be filed by the clerk, with the petition, if any, as a part of the 
record in the cause. 

Sed. 161. When such order shall be made, the defendant, if 
not in confinement or custody, shall enter into a recognizance, 
with sufficient sureties, for his appearance to answer the charge 
in the court to which the cause is to be removed, at the next term 
thereof, and not to depart such court without leave. 

SEC. 162. Such recognizance may be taken by the court or 
judge making the order, or by any court or officer authorized by 
law to let to bail after indictment, and, when taken out of the 
court in which the cause is senting shall be filed with the clerk 


- thereof. 


Reatrictions upon 
the privilege, 


Order to remove 
een when 


ty of sheriff in 
ateving the order. 


Transcript of the 
record ta be made 
out, &c, 


Suc. 163. No re for the removal of a cause shall be effec- 
tual in the case of any defendant, not in confinement or custody, 
unless a recognizance, taken as herein directed, be entered into in 


‘open court, or delivered with the order, and filed with the clerk 


of the court, nor unless such order be delivered before any juror 
is sworn in the cause ; and, in no case, shall a second removal of 
any cause be allowed. 

Suc. 164. If the defendant be in actual custody or confine- 
ment, the court or officer granting the order of removal shall also 
make an order commanding the sheriff.to remove the body of 
the defendant to the jail of the county into which the cause is to 
be removed, and there deliver him to the keeper of such jail, to- 
gether with the warrant or process by virtue of which he is im- 
prisoned or held. 

Src. 165. The sheriff shall obey such order without unneces- 
sary delay, and shall indorse on the commitment or process, by 
virtue of which the prisoner was in his custody, the reason of the 
change of custody, and shall deliver such warrant, with the pris- 
oner, to the keeper of the jail of the proper county, who shall 
give such sheriff a receipt therefor, and take charge of and keep 
the prisoner in the same manner as if he had been originally 
committed to such jail. 

Sac. 166. Whenever any order shall be made for the removal 
of any cause under the foregoing provisions, the clerk of the 
court in which the same is pending shall make out a full tran- 
script of the record and proceedings in the cause, including the 
order of removal, the petition therefor, if any; and the recog- 
nizance of the defendant, and of all witnesses, and shall trans- 
mit the same, duly certified under thé seal of the court, to the 
clerk of the court to which the removal in ordered. 
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Src..167. On the receipt of such transcript by the Clerk of Conse to, proceed 
the court to which any cause is removed, he shall file the same as Bi pneinated 
a record of his court, and the same proceedings shall be had in 
the cause ‘in such court, in the same manner and in all respects 
as if the game had originated therein. 


Sec. 168. If such transcript shall not be transmitted, or Shall How to proceed it 


transcript be nob 
transmitted or To- 


“not be received at or before the first term of the court to which ies 
the cause is ordered to be removed, or if such transcript shall be 

lost or destroyed, the cause shall not, by reason thereof, be dis- 
continued, but such transcript or another in lieu thereof, may be 
‘transmitted and filed, as required by this act, at or before the 

next succeeding term of such court, and proceedings thereon 

shall be had as ‘if no such failure or loss had-ha eppened. 


Suc. 169. The defendent, and all witnesses, and, others who Defendant and 
shall have entered into any recognizance to attend the trial of E@EPE" ona 
such cause, having notice of the removal thereof, shall, be bound she riat, Ke 
-to-attend at the time and place,of trial, im the county to which 
“the cause is removed; and a failure to do so shall be deemed a. 


breach of recognizance. 
Sec. 170. When the order of removal is made in term, it shal] Order of removal 


à at 
be deemed a notice to every person who shall have. entered into nizance, when; © 


. . ` notice in writing 
a recognizance to appear at such term; in other cases the notice shell be siven, 
shall be in writing, signed by the prosecuting attorney or clerk of 
the court, and served c op the person so recognized, iw the manner 


provided by law for serving notices. 


L 
Src. 171. The costs and expenses necessarily incurred in the Costs of removal, 


how adjusted and 
removal of any such cause, under the foregoing provisions, shall **** 
be adjusted and allowed by the court wherein the cause is tried, 
`- and shall be taxed as other costs in such gause. 


‘ Spo. 172. I£ any clerk of the district court shall neglect or Ponalty on clark 
refuse to perform any duty in relation to the removal of a cause Y- 
enjoined on him by the foregoing provisions, he shall forfeit and 

pay a sum not exceeding five hundred- dollars, to be recovered by 


action in the name and to-the use of the Territory. ‘ 
Src. 173. Where there are several defendants in any indict- Proceedings when 


th are acreral 
ment in a criminal prosecation, and the cause of the removal defendants and, 
theréof exists only as to part of them, the other defendants shall “"?*'"°"" 
be tried, and all proceedings had against them, in the county in 
which the c&se is pending, in all respects as if no order of fe- > 
moval had been made-as to any defendant. 
' Sec. 174. Whenever a criminal case shall be continued, all the ox continuance, 
witnesses may be 


witnesses in attendance shall be calléd by the court, and ay tecguzed. 


ao 
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many of them as the parties may desire, shall be required to 
enter into recognizance for their appearance at the next term at 
Penalty for non- which such cage shall be set for trial; and, if any such witness 
next term. shall fail to appear in said court when so called for the purpose 
of being recognized, such witness. shall forfeit all his fees as 
witness in such cause, and may be compelled so to appear, by 
attachment.- 


Of Trials and Incidents thereto. 


Triskmbmted § Suc. 175. The defendant and prosecuting attorney, with the 
assent of the court, may submit the trial to the court, except in 
capital cases; all other trials must be by a jury, to be selected, 
summoned and returned as prescribed by law. 

Jary for istot Suc. 176. No alien shall be entitled to a jury of part aliens 
or strangers:.for the trial of any indictment, but in every case 
the jurors shall be such only as are qualified to serve according 

` to the laws of this Territory. 


Pnindictmentfor Suc. 177. The defendant, in every indictment for a criminal 


ease defentant offence, shall be entitled to a peremptory challenge of jurors, in 

emptory chal. ` the following cases, as follows: First, If the offence charged is 
punishable with death or by imprisonment in the penitentiary not 

less than for life, to the number of twelve and no more: Second, 

If the offence be punishable by like imprisonment, not less than 

a specified number of years, and-no limit te the duration of such 

imprisonment is declared, to the numbet of eight and no more: 

Third, In any other case punishable by imprisonment in the 

penitentiary, to the number of six and no more: Fourth, In 

cases not punishable with death or imprisonment in the peniten- 
tiary, to the number of four and no more. 

Territory jaro. Seo. 178. In all criminal trials, the Territory may challenge, 
peremptorily, half the number of jurors allowed the defendant by 
the preceding section. 

Persons having Ec, 179. If the offence charged be punishable with death, 


eonseientious 
scruples, shall 


noreerveasju- NY person entertaining such conscientious opinions as would 

mre preclude his finding the defendant guilty, shall not serve as a 
juror. 

When s person = Suc. 180. No person who believes the punishments fixed by law 

Jarer. to be too severe for the offence, or entertains any opinion that 
would preclude his finding the defending guilty, shall be sworn 
as a juror, 

Gorton persons = SEC. 181. Where any indictment alleges an offence against the 

jurors. person or property of another, neither the injured party or any 
person of kin to him, shall be a competent juror on the trial of 


$ 
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such indictment; nor shall any person of kin to the prosecutor 
or defendant in any case, serve as a juror on the trial thereof. 

Drc. 182. No person, who was a member of the grand jury l bait 
or inquest, by which any indictment or presentment was found Jors = same 
in any cause, shall serve asa petit juror on the trial of such 
cause. 

Sec. 183. No witness in any criminal case shall be sworn as Not te be sworn 
a juror therein, if challenged for that cause before he is sworn; a 
and if any juror shall know anything relative to the matter in 
issue, he shall disclose the same in open court. 

Sec. 184. It shalt be a good cause of challenge to a Juror, What shatthe s 
that he has formed or delivered ‘an opinion on the issue or any s challenge to a ju- 
material fact to be tried; but, if it appear that such opinion is _ 
founded only on rumor, and not such as to prejudice or bias the 
mind of the juror, he may be sworn. 

Seo. 185. All challenges for cause may be tried by the court chattnges for 

; ve . . cause, how tried 
on the oath of the person challenged or by triers on other evi- &. i 
dence, and such challenges shall be made before the juror is __ 
sworn; but, if the cause of challenge be discoyered after the te omu discov- 
* S ' . . . ered after juror is 
juror is sworn, and before any part of the evidence is delivered, sworn, may be 
he may be discharged or not, in the discretion of the court. 

Nrc. 186. No person’ indicted for a felony can be tried unless netendante to de 
he be personally present during the trial, nor can any person, En person or by” 
indicted for any other offence, be tried, unless he be present, : 
either personally or by his counsel ; and every person indicted, Admitted to make 
shall be admitted to make any lawful proof, by competent wit- 
nesses or other testimony, in his defence. 

Sec. 187, The proceedings prescribed by law in civil cases in Procedines, bow 
respect to the impanneling of jurors; the keeping them together, ne a 
and the manner of rendering their verdict, shall be had upon 
trials on indictments and prosecutions for criminal offences, 
except in cases otherwise provided by statute. 

Sec. 188. The provisions of law in civil cases relative to Iaw in civil, 
compelling the attendance and testimony of witnesses, their ex- mstences extend- 
amination, the administration of oaths and affirmations and pro- Pins 
ceedings as for contempt, to enforce the remedies and protect the 
rights of parties, shall extend to criminal cases, so far as they are 
in their nature applicable thereto, subject to the provisions con- 
tained in any statute. — 

Suc. 189. Verdicts may be set aside, and new trials awarded, Verdicts may ve 
on the application of the defendant, and continuatices may be Pinisn tpi 
granted to either party, in criminal cases, for like causes and ~% 
under the like circumstances, as in civil cases. 
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Bridenceof overt Suc. 190. In trials for treason, no evidence shall be given of 


— wots of triala for 


treason, ke. any overt act that is not expressly laid in the indictment, and no 
conviction shall be had upon any indietment for such offence, 
unless one or more overt acts be expressly alleged therein. 


Proof necessary SEC. 191. In trials for conspiracy, in those cases where an 


te sustain on in~ 
dictment for con- 


saitaoy overt act is required by law to consummate the offence, no con- 
vietion shall be had unless one or more overt acts be expressly 
alleged in the indictment and proved on the trial; but other 
overt acts, not alleged in the indictment, may be given in evi- 
dence on - part of the prosecution. 

Froot bn indict = Suc. 192. Proof of actual penetration into the body shall be 
sufficient A sustain an indictment for rape, or for the crime 
against nature. 

Kridencoofexist- Syro, 193. If, on trial or other proceeding in a criminal cause, 


ence, powers, &0.. 
ef banking com- 


pany or corpora- the existence, constitution or powers of any banking company or 
corporation shall become material, or be in any way drawn in 
question, it shall not be necessary to produce a certified copy of 
the charter or act of incorporation, but the same may be proved 
by general reputation or by the printed statute book of the State, 
government or country, by which such corporation was created. 

Prb p SEO. 194, No person shall be rendered incompetent to testify 

gompetent mt- in criminal causes by reason of his being the person injured or 
defrauded, or intended to be injured or defrauded, or that would 
be entitled to satisfaction for the injury, or is liable to pay the 
costs of the prosecution. 

Skitt persons = SEC. 195, Persons of skill or expert, may be called to testify 

forgery cases of ag to the genuineness of a note, bill, draft, certificate of deposit, 

. or other writing ; but three witnesses, at least, shall be required 

to prove the fact, except in case of a larceny thereof. 


Witnessesogainsé Suo, 196. Any person, called as a witness to testify against 

indictment 1 in” another for gaming, is a competent witness to prove the offence, 
although he may have been concerned as a party, and is com- 
pelled to testify as other witnesses, but he shall not be liable to 
indictment or punishment in any such case. 

When tned sepse SHC. 197. When two or more defendants are jointly indicted 

a for any felony, any one defendant requiring, it shall be tried 
separately; in other cases, defendants jointly indicted shall be 
tried separately or jointly, in the discretion of the court. 

Petendants mey] Bug. 198. On the trial of “any indictment or prosecution for a 

ings, °° criminal offence, exceptions to any decisions of the court may be 
made in the same cases and manner provided by law in civil 
cases, and bills of exception shall be settled, signed, sealed and 


rage 
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filed, as now allowed by Jawin personal actions; -and the same 
proceedings may be had to compel or procure the signing and 
sealing of such bills, and the return thereof, as in civil cases. 

Sec. 199. If any person, indicted for any offence and com- 
mitted to prison, shall not be brought to trial before the end of 
the second term of the court having jurisdiction of the offence, 
which shall be held after such indictment found, he shall be 
entitled to be discharged so far as relates to the offence for which 
he was committed, unless the delay shall happen on the applica- 
tion of the prisoner, or shall be occasioned by the want of time 
to try the cause at such second term. 

Sac. 200. If any person, indicted for any offence and held to 
answer on bail, shall not be brought to trial before the end of the 
third term of the court in which the cause is pending, which shall 
be held after such indictment found, he shall be entitled to be 
discharged so far as relates to such offence, unless the delay 
happen on his application, or be occasioned by the want of time 
to try such cause at such third term. 

Suc. 201. If, when application is made for the discharge of a 
defendant under either of the last two sections, the court shall_be 
satisfied there is material evidence on the part of the Territory, 
which cannot then be had, that reasonable exertions have been 
made to procure the same, and that there is just ground to believe 
that such evidence can be had at the succeeding term, the cause 
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Prisoners indict- 
ad and committed 
—when tobe dig- 
charged. 


Indicted and held 
to answer on ball, 
when entitled to 
discharge. 


Proceedings of the 
court on apphiea~- 
tion for discharge 
under either of 
last two sections, 


may be continued to the next term, and the prisoner remanded or ` 


admitted to bail, as the case may require. 

Szo. 202. Ifa defendant be mdicted by a wrong name, unless 
he declare his true name before pleading, he shall be proceeded 
against by ithe name in the indictment. 

Suc. 203. If he alleges that another name ig his true name, it 
must he entered in the minutes of the court, and the subsequent 
proceedings on the indictment, may be had agaimst him by that 
name, referring also to the name by which he is indicted. 

Drc. 204. The court may quash an mdictment on motion, 
when it appears upon its face, either: First, That the grand jury 
had no legal authority to inquire into the offence charged: 
Second, That the facts stated do not constitute a public offence : 
Third, That the indictment contains any matter which if true, 
would constitute a Tegal justification of the offence euateee or 
other legal bar to the prosecution. 

Sec. 205. No indictment shall be nole prossequied, except 
by order of the court, on motion. 

Src. 206. The jury being impanneled and sworn, the trial may 


I£ defendant ba 
indicted by s$ 
wrong name 


If he alleges that 
another 18 hig true 
name, 


Proceeding. 


Conrt may quash 
an indiotment. 


Conditzons 


Order of trist, 
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proceed in the following order: First, The prosecuting attorney 
must state the case, and offer the evidence in support of the pro- 
secution: Second, The defendant or his counsel, may then state 
his defence and offer evidence in support thereof: Third, the 
parties may them respectively offer rebutting testimony only, 
unless the court, for good reason in furtherance of justice,. per- 
mit them to offer evidence upon their original case: Fourth, 
when the evidence is concluded, unless the case is submitted with- 
out argnment, the counsel for the Territory shall make the open- 
ing argument, the counsel for the defendant or defendants shall 
F follow, and the counsel for the Territory shall conclude the 


argument: Fifth, The court must then charge the jury. 
Defendant ıs pre- SEC. 207. A defendant is presumed to be innocent until the 


samed innoc 


i abl gonta contrary is proved. When there is a reasonable doubt whether 
: Acquitted on res- 


sonable doubt, his guilt is satisfactorily shown, he must be acquitted. When 
there is a reasonable doubt in which of two or more degrees of 


$ an offence he is guilty, he may be convicted of the lowest degree 
only. ; 
One defendant Sec. 208. When two or more persons are included in one pro- 


be discharged 
and aimitted'ss secution, the court may, at any time before the defendant has 


gone into his defence, direct any defendant to be discharged, that 
he may be a witness for the Territory. A defendant may also, 
when there is not sufficient evidence to put him on his defence, at 
any time before the evidence is closed, be discharged by the court 
for the purpose of giving testimony for a co-defendant. The 
order of discharge is a bar to another prosecution for the same 
l : offence. 


! Whon mastskokas Sec. 209. When it appears, at any time before verdict or judg- 


} been made in 


charging the pro- Ment, that a mistake has been made in charging the proper 
i roceeiing. offence, the defendant shall not be discharged, if there appears 
good cause to detain him in custody ; but the court must recog- 

nize or commit him to answer to the offence, and, if necessary, 


recognize the witnesses to appear and testify. 
When defendant Suc. 210. When it appears, at any time before verdict or 


a county not hav- judgment, that the defendant is prosecuted in a county not having 
(Proceeding. — jurisdiction, the court may order the venue of the indictment to 

be corrected, and direct that all the papers and proceedings be 
| certified to the proper court of the proper county, and recognize 
: the defendant.and witnesses to appear at such court on the first 
i day of the next term thereof, and the prosecution shall proceed 
l in the latter court in the same manner as if it had been there 
commenced, 


witness, 


w 
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Sec. 211. When a jury has been impanelled, in either case es 
contemplated in the two last preceding sections, such jury may iiion pay 
be discharged without prejudice to the prosecution. 

Suc. 212. When the defendant has been convicted or acquitted “when ndistment 
upon an indictment for an offence consisting of different degrees, °* 305795- 
the conviction or acquittal shall be a bar to another indictment 
for the offence charged in the former or for any lower degree of 
that offence, or for an offence necessarily included therein. 

Src, 218. If a juror has personal knowledge of any fact ma- 1ta juror bas 


personal knowl- 


terial to the cause, he must declare it to the court, and not to his sdseofs fact to 
fellow jurors out of court ; if a juror declare a fact material to ‘suerte the 
the cause to his fellow jurors, without the knowledge of the court ours 
and defendant, he may be punished as for a contempt. 

Sec. 214. When the jurors are permitted to separate, after When jurors per- 


e e 7 mitted to separate 
being impanneled, and at each adjournment, they must be ad- not to conversein 


monished by the court that it is their duty not to converse among brake? H. 
themselves, nor suffer others to converse with them, on any sub- 
ject connected with the trial, or to form or express any opinion 
thereon, until the cause is finally submitted to them. 
Suc. 215. The judge must charge the jury in writing, when Manner of charg- 
either party request it, and the charge shall be filed among the Jude. 
papers of the cause. In charging the jury, he must state to them 
all matters of law which are necessary for their information in 
` giving their verdict. If he presents the facts of the case, he 
must inform the jury that they are exclusive judges of all ques- 
tions of fact. 
Sec. 216. After hearing the charge, the j jury may either decide Jury may dende 
in court or retire for deliberation. They may retire under the ~ 
charge of 'an officer, sworn to keep them together in some private Duty of pftcer in 
and convenient place, without food, except such as the court shall 
order, and not permit any person to speak or communicate with 
them, nor do so himself, unless by order of the court, or to ask 
them whether they have agreed upon their verdict, and return 
them into court or when ordered by the court. The officer shall 


not communicate to any person the state of their deliberations. 


Of the Verdict and Judgment, and Proceedings thereon. 

Sec. 217. When the jury have agreed upon their verdict, they Whon verdict as 
must be conducted into court, by the officer having them in Proceeding. 
charge. Their names must then be called, and if all appear, | 
their verdict must be rendered in open court. If alt do not ap- 
pear the rest must be discharged without giving a verdict, and 
the cause must be tried again at the same or next term. 
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gary to specify Sec. 218. Upon the trial of any mdictment for any offence, 


fence when ds- 


fondant is found Where by law there may be conviction of different degrees of such 

oe . offence, the jury, if they convict the defendant, shall specify in 
their verdict of what degree of the offence they find the defend- 
ant guilty. 

dary toascertun Sng, 219. Where the indictment charges an offence against 

karyo the property of another by robbery, theft, fraud, embezzlewent, 
or the like, the jury, on conviction, shall ascertain and declare in 
their verdict the value of the property taken, embezzled or re- 
ceived, and the amount restored, if any, and the value thereof; 
but their failure to do so shall in no wise affect. the validiy of 
their verdict. 

Jury toassees the Sro, 220. In all cases of a verdict of conviction for any of- 
fence, where by law there is any alternative or discretion 1: re- 
gard to the kind or extent of punishment to be inflicted, the jury 
may assess and declare the punishment in their verdict, and the 
couri shall render a judgment according to such verdict, except 
as hereinafter provided. 


Whencourt shan DEC. 221. Where the jury find a verdict of guilty, and fail to 
agree on the punishment to be inflicted, or do not declare such 
punishment by their verdict, or assess a punishment not auinor- 
ized by law, and in all cases of judgment by confession, the court 
shall assess and declare the punishment, and render judgment 
accordingly. 

Whnitmeyte Suc. 222; If the jury assess a punishment, whether of impris- 

cours, onment or fine, below the limit prescribed by law for the okence 

of which the defendant is convicted, the court shall pronounce 
sentence and render judgment according to the lowesb limit pre- 
scribed by law in such case. 

When diminshea SEC. 223. If the jury assess a punishment, whether of im»ris- 
onment or fine, greater than the highest limit declared by law for 
the offence of which they convict the defendant, the court shall 
disregard the excess, and pronounce sentence and render judg- 
ment according to the highest limit prescribed by law in the par- 
ticular case. 

Power of coart to SEC. 224. The court shall have power, in all cases of couvic- 

reduce punish- N ` 

ment. tion, to reduce the extent or duration of the punishment asscased 
by a jury, if, in its opinion, the conviction is proper, bui the 
punishment assessed is greater than, under the circumstances of 
the case, ought to be inflicted. 


Power ot courtto SEO. 225. The court befSre which any person shall be con- 


require securit 


of the pence, cu victed of any criminal offence, shall have power, in addition to 


nn 
vw? 
( 
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the sentence prescribed or authorized by law, to require such per- 
son to give security to keep the peace or be. of good behavior, or 
both, for a term not exceeding two years, or to stand committed ` 
antil.such security be given. 

Suc: 226. The last section shall not extend to convictions for Tamitation of the 
writing or publishing any libel, nor shall such security be hereaf- 
ter required by any court, upon any complaint, prosesntion or 
conviction for any such writing. or publishing, 

SEC. 227. No recognizance given, under the provisions of the When recess 
second preceding section shall be deemed to be broken, unless the "*™ 
principal therein be convicted of some offence, amounting, in 
judgment of law, to a breach of such recognizance. 

Seo. 228. After verdict of guilty or finding of the ‘court After verdict ot 


guilty, court 
must pronounes 


against the defendant, if the judgment be not, arrested or a new MYCE? 
trial granted, the court must pronounce judgment. 

Sec. 229. For the purpose of judgment, if the conviction be Defendant to be 
for an offence punishable by imprisonment, the defendant must © * 
be personally present ; if for a fine only, he must be personally 
present, or some responsible person must undertake for him to 
pay the judgment and costs ; judgment may then be rendered in 
his absence. 

Seo. 230. When the defendant is convicted of any offence, if Ofisen to being 
he be in ‘custody, the court may direct, the officer, in whose cus- gar ovde- 
tody he'is, to bring him before it for jndgiuent. ` 

Szo. 231. If, in any case, the defendant is not present When Warrant may ba 
his personal attendance is necessary, the court may order the ttf notpresens 
clerk to issue a warrant for his arrest, which may be served, in 
any county in this.Territory, as a warrant of arrest in other 
ere 232. When the aseendaat appéars for judgment, he must Defendant may 
be informed by the court of the verdict of the jary, and asked be pronsmneed > 
whether he have any legal cause to show why judgment should "8 
not be pronouncéd against him. 


Suc. 238. If no sufficient cause be alleged or appear to the Tno suticient 


cause be shown, 
at shall be ren~ 


court why judgment should not be pronounced, it shall thereupon erea. 


be rendered. 
Sno. 234. When the defendant is adjudged to pay any fine Taa. 


and costs, the court shall order him to be committed to the jail of coure may oder 
the county, until the same are paid or replevied. game ie paid. 


Sea. 235. In all cases in-avhich the prosecutor shall be ad- 
judged to pay the costs, he shall be sentenced to pay the costs of 
prosecution, or give security to the sheriff to pay the same in ten 
days, and to stand committed until the sentence be complied with. 


Ara an a- 
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Any pououmay: DEO, 286. Any person, imprisoned for failure to'pay any fine 
be discharged i 

from pengon * or costs, may be orderèd tu be discharged by the court, or by the’ 
jadge of any court, after being imprisoned one day for every fifty 

cents of the fine and costs, if it appear by satisfactory proof, 

that such person is unable to pay the same; but execution may 

issue against the property of the defendant or prosecutor as on 

other judgments. 

ghee ie Szo. 237. Whenever judgment upon a conviction shall be ren- 

dered in any court, the clerk of such court shall enter such judg- 

ment fully on the minutes, stating briefly the offence for which 

such conviction shall have been had, and the court shall inspect 

such entries and conform them to the facts; ; but the omission of 

this duty, ‘either by the ‘clerk or judge, shall in no wise effect or 

impair thé validity’ of: the’ ‘judgment. 


Authority of ae SEC. 288. Wheétiever & sentence of imprisonment in a county 
prionment Ia jail shall be pronounced upon any person convicted of any offence, 
iwair Jil ‘the clerk of the court shall, as soon as may be, make out and de- 
liver to the sheriff of the county a transcript of the entry of such 
conviction, and of the sentence thereupon, duly ‘certified by such 
clerk, which shall be sufficient anthority to such sheriff to execute 


such sentence, and he shall execute the same accordingly. 


Conditions. 


` eE Suc. 239. Where any convict shall be sentenced to any punish- 


place of 
E how to 


jament: tow ment, the clerk of the court in which the sentence was passed 
shall forthwith deliver a certified copy thereof to the sheriff of 
the county, who shall, without delay, either in person or by. a 
general and usual deputy, cause such convict to receive the pun- 
ishment to which he was sentenced. 


Antborlty of Sec. 240. Such sheriff or deputy, while conveying a convict 
senatance such to the place of punishment, shall have the same power and like 
authority to require the assistance of any citizen of this Territory 
in securing such convict, and re-taking him if he shall escape, 
as such sheriff or deputy has in any, other case ; and all persons 
who shall negleet or refuse to assist such sheriff or deputy, when 
Penalty on these Tequited, shall be liable to the same penalties as for similar re- 
zerana wasit fusals in other cases. 


Authority ot Sec. 241. Whenever any convict shall be sentenced to the pun- 
teataucs of de death; ishment of death, the court shall cause to be made out, sealed 
and delivered to the sheriff of the county, a warrant stating such 
’ conviction and sentence, and appointing a day: on which such sen- 
tence shall be executed, -which shall not be less than four nor 

more than eight weeks from the time of the sentence. 


Dost mast be by Sac. 242. The punishment of death, prescribed by law, must 
E 


~~ 
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be ‘inflicted by hanging by the neck, at such time as the court — 
may adjudge. e 
Src. 243. When execution of such sentence is respited to a When execution ` 


is respited by the 
farther day by the governor, the sheriff must note the same on frye to afar- 


ther day, 
the warrant, and the defendant must be detained in custody until "™” *™"™* 
the day to which the respite is granted, at which time the sheriff, 
unless the judgment is reversed or the defendant pardoned, must a 
. execute the sentence between the hours specified in the judgment, 


and return the warrant with the respite. 


Suc. 244. Sentence of death shall be executed in some private srtonco of death 
enclosure, as near to the jail as possible. The sheriff shall invite frvatssnclooure 


private enclosure, 
gons who must 


to be present at the execution, by at least three days’ notice, the be provent. 
prosecuting attorney, clerk of the court, together with two physi- 

cians and twelve reputable citizens, to is selected by him. He 

must also, at the request of the defendant, permit any minister of 

the gospel whom the defendant may name, and any of his rela- 

tives, to attend the execution; and, also, such-peage officers as the 

| sheriff may deem proper. No person, other than those mentioned. 

in this section, can be present at the execution, nor can any per- 

gon under age be allowed to witness the same. 


Suc. 245. For good cause shown, the court in which the con- Seana te 
viction is had, or the governor, may prolong the time, or se ia aN ln | 
the execution of any convict sentenced to the punishment of death ; 

and no other court or officer shall have such authority, except in 


the cases and in the manner hereinafter provided. 


Suc. 246. If, after any convict be sentenced to the punishment sary to inguire 
of death, the sheriff shall have cause to believe-that such convict Goce whee 
has become insane, he may summon a jury of twelve competent eer 
jurors to inquire into such insanity, giving notice thereof to the 
prosecuting attorney. 

Neo. 247. The prosecuting attorney shall attend such inquiry, prosecuting ate 
and may produce witnesses before the jury, and may cause sub- such ingles, Ee 
pænas to be issued by a justice of the pede for that purpose, and 0s 
disobedience thereto may be punished by the district court, in the 

same manner as in other cases. 

Suc. 248. The inquisition of the jury shall be signéd by Sats inquineay: 
aud. by the sheriff; if it be found that such convict is insane, the Ton riot ot found ine 
sheriff shall suspend the execution of the sentence until he receives aber. ° 
a warrant from the governor, or from the supreme or district ` 
court, as hereinafter authorized, directing the execution of such ` 
convict. 

Seo. 249. The sheriff shall immediately transmit such inquisi- 

15 
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transmitted to 

governor; his 
wer and duty 
such cases. 


Jury to ascertain 
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male oonvict, to 
summoned by 
the sheriff, £c. 


Proceedings. 


Duty of sheriff if 
such convict be 
found quick with 
chid. 


When execution 


of such convict to 
be directed; sen- 
tence may becom- 
muted. 


Suprema eonrt 
may issue h®beas 
corpus or & War- 
rant for appre- 
henson of con- 
yict, when sen- 
tence“df death has 
not been executed 
—when, 


Duty of court 
when such eon- 
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for execution of 
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Execution to” be 
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tion to the governor, who may, as soon as he shall be convinced 
of the sanity of such convict, issue a warrant, appointing the 
time and place for the execution, pursuant to his sentence ; or he 
may, in his discretion, commute the punishment to imprisonment 
for life. 

Sec. 250. If, after any female convict shall be sentenced to 
the punishment of death, the sheriff shall have reason to suspect 
that she is pregnant, he shall, in like manner, summon a jury of 
six persons, not less than three of whom shall be physicians, and 
shall give notice thereof to the prosecuting attorney, who shall 
attend, and the proceedings shall be had as provided in the 
second preceding section of this article. 

Sec. 251. The inquisition shall be signed by the jury and the 
sheriff, and, if it appear that such female convict is quick with 
child, the sheriff shall, in like manner, suspend the execution of 
her sentence, and transmit the inquisition to the governor. . 


Suc. 252. Whenever the governor shall be satisfied that the 
cause of such suspension no longer exists, he shall issue his war- 
rant, appointing a day for the execution of such convict, pursu- 
ant to her sentence; or he may, at his discretion, commute her 
punishment to imprisonment for life. 

Sec., 253. Whenever, for any reason, any convict, sentenced to 
the punishment of death, shall not have been executed pursuant 
to such sentence, and the same shall stand in full force, the 
supreme court, or the district court of the county in which the 
conviction was had, on the application of the prosecuting attorney, 
shall issue a writ of kabeas corpus to bring such convict before 
the court ; or, if he be at large, a warrant for his apprehension 
may-be issued by such court or any judge thereof. 

Sec. 254. Upon such convict being brought before the court, 
they shall proceed to inquire into the facts, and, if no legal rea- 
sons exist againt the execution of such sentence, such court shall 
issue a warrant to thegheriff of the proper county, commanding 
him to do execution of such sentence, at such time as shall be ap- 
pointed therein, which shall be obeyed by the sheriff accordingly. 

Sec. 255. It shall be the duty of the clerk of the district court, 
at the end of each term, to issue executions for all fine® imposed, 
and the costs of conviction in criminal cases, during’ the term, 
and remaining unpaid, which shall be executed in thé same man- 
tier as executions in civil cases, and the property of the defend- 
ant may be seized and sold-thereon, notwithstanding he may be 
in custody for the same demand. 
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Of new Trials and arrest of Judgment. 

Sec. 256. A new trial is a re-examination of the issue in the new trial. 
same court. 

Sego. 257. The granting of a new trial places the parties in the same. 
game position as if no trial had been had; the former verdict 
cannot be used or referred to either in the ‘evidence or argument. 

- Suc. ‘258. The court may grant a new trial for the following Court may graat 
causes, or any of them: First, When the jury has received any *™** 
evidence, papers or documents, not authorized by the court, or | 
the court has admitted illegal testimony, or for newly discovered 
evidence: Second, When the jury has been separated, without 
leave of the court, after retiring to deliberate upon their verdict, 
or have been guilty of any misconduct tending to prevent a fair 
and due consideration of the case: Third, When the verdict has 
been decided by means other than a fair expression of opinion on 
the part of all the jurors: Fourth, When the court has misdirect- 
ed the jury in a material matter of law: Fifth, When the verdict 
is contrary to law or evidence ; but not more than two new trials 
shail be granted for this cause alone. 

Sec. 259. The application for a new trial must be made he- Appheation. 
fore judgment. 

Szo. 260. A motion in arrest of judgment is an applicati; SHEE eket 
on the part of the defendant, that no judgment be rendered on a and may be grant 
verdict of guilty or finding of the court, and may be granted by 
the court for either of the following causes: First, That the 
grand jury, who found the indictment, had no legal authority to 
inquire into the offence charged, by reason of it, not bheing within 
the jurisdiction of the court: Second, That the facts stated do 
not constitute a public offense. i 

Sec. 261. The court may also, on its view of any of these de- 
fects, arrest the judgment. without motion. 

Sec. 262. The effect of allowing a motion in arrest of Judge Zetor allowing 
ment is to place the defendant in the same situation in which he =%* ° see" 
was before the indictment was found, except in cases otherwise 
provided for. 

Sec. 263. When judgment is arrested in any case, and there Same. 
is reasonable ground to believe that the defendant can be con- 
victed of an offense, if properly charged, the court may order the 
defendant to be recommitted-or admitted to bail anew, to answer 
anew indictment. - ~ 
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the defendant, as a matter of-right, from any judgment against 
him, and upon the appeal any decision of the court or interme- 
diate order, made in the progress of the case, may be reviewed. 
An appeal froma = SEC. 265. An appeal from a judgment in a criminal action 
udgment may be 
en. may be taken in the manner and in the cases prescribed in this 
chapter. 
Appeals to sur SEG. 266. Appeals to the supreme court may be taken by the 
Oninicn "y Territory in the following cases, and no other: First, Upon a 
judgment for the defendant, on quashing or setting aside an in- 
dictment: Second, Upon an order of the court arresting the 
judgment: Third, Upon a question reserved by the Territory. 
Appeal must be Sec. 267. The appeal must be taken within one year after the 
judgment is rendered, and the transcript must be filed within 
thirty days after the appeal is taken. 
Formand manner Suc. 268. An appeal is taken by the service of a notice upon 
the clerk of the court where the judgment was entered, stating 
` that the appellant appeals from the judgment. If taken by the 
defendant, a similar notice must be served upon the prosecuting 
attorney. If taken by the Terntory, a similar notice must be 
served upon the defendant, if he can be found in the county ; if 
not there, by posting up a notice three weeks in the clerk’s office, 


Ne appeal brte Bec. 269. An appeal, taken by the Territory, in no case stays 
the Vadement an- or affects the operation of the judgment in favor of the defend- 
reversed. ant until the judgment is reversed. 


Appeal tothe su- SEC. 270. An appeal to the supreme court from a judgment of 
È jadement.of conviction, does not stay the execution, except when the judgment 
nor atay the eze- dg for a fine or fine and costs only, in which case the execution 
Frseption: may be stayed by an order of the supreme court or a judge thereof. 


Fa, case of appeal Sec. 271. In case of an appeal from a question reserved on 

rotors, eo, the part of the Territory, it is not necessary for the clerk of the 
court below to certify in the transcript,-any part of the proceed- 
ings and record, except the bill of exceptions and the judgment 
of acquittal. When the question reserved is defectively stated, 
the supreme court may direct any other part of tlie proceedings 
and record to be certified to them. 


When spreat = Sc, 272. An appeal shall stand for trial immediately after 

trial. filing the transcript, if the supreme court is in session; if not in 
session, at the next term thereafter, on proof of notice of appeal 
to the appellee. 

When soveral de- Suc.-273. When several defendants are tried jointly, any one 

jomtly, any one oy more of them may take an appeal; but those who do not join 


“_— in the appeal, shall not be affected, thereby. 
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Seoc. 274. The appellate court may reverse, affirm or cody Appellate court 


may reverse, af- 


the judgment appealed from, and may, if necessary or proper, yudgiaent poe 
order a new trial. In either case, the cause must be remanded to 
the court below, with proper instructions, and the opinion of the 
court; within the time and-in the manner to be prescribed by rule 
of the court. 
' Seo. 275. When a judgment against the defendant is reversed, When a judgment 
and it appears that no offense whatever has been committed, the 
supreme court must direct that the defendant be discharged; but 77°°*™* 
if it appear that the defendant is guilty of an offense, although 
defectively charged in the indictment, the supreme ‘court must di- 
rect the prisoner to be returned and delivered over to the jailor 
of the proper county, there to abide the order of the court in 
` which he was convicted. ; 
Sec. 276. On an appeal, the court must give judgment, with- Judgment with- 
out regard-to technical errors or defects, or to. exceptions which *™- 
do not effect the substantial rights of the parties. 


Sec. 277. An appeal shail not be dismissed for any informal- Appeal net dis- 
ity or defect in the taking thereof. If the same be corrected 
within a reasonable time after an appeal has been dismissed, an- 


other appeal may be taken. 


Sec. 278. On a judgment of affirmance against the defendant, On a smdgment of 
the original judgment must be carried into execution as the ap- 
pellate court may direct. 
Sec. 279. All opinions of the supreme court in criminal pros- opimons of su- 
3 : bo ewe . preme court in 
ecutions must be given in writing and recorded in the order book. Fritas. 
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Src. 280. Upon complaint being made, on oath, to any officer Search warrants, 
authorized to issue process for the apprehension of offenders, that **"** 
any personal property has been stolen or embezzled, and that the 
complainant suspects that such property is concealed in any par- 
ticular house or place, if such magistrate shall be satisfied that 
there is reasonable ground for such suspicion, he shall issue a war- 


rant to search for such property. 
Seo. 281. Such warrant shall be directed to the sheriff of the rove directe to 


county, or any constable of the township, and shall command him te 
to search the place where such property is suspected to beton- 7. mandot war- 
eealed, in the day time, which place shall be designated, and the ==" 
property particularly described in-such warrant, and to bring such 


_ property before the magistrate issuing the warrant. 


Src. 282. If there be positive prdof that any property, stolen Maar erren? 
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or embezzled, is concealed in any particular place or house, the 
warrant may order the searching of such place or house. | 

Suc. 283. Every such warrant shall be executed by a public 
officer, and not by any other person. 

Sec. 284. Any magistrate who. shall commit any person, 
charged with an offence, to jail, or by whom any vagrant or dis- 
orderly person shall be committed, may cause such person to be 
searched, for the purpose of discovering any money or property 
be may haye; and, if any be found, the same may be taken and 
applied to the support of such person while in confinement. 

Sec. 285. When property alleged to have been stolen, shall 
come into the custody of any sheriff, coroner, constable, marshal 
or any person authorized to perform the duties of such offi- 
cers, he shall hold the same subject to the order of the officer au- 
thorized to direct the disposition thereof. 


Sec. 286. Upon receiving satisfactory proof of the title of 
any owner of such property, the magistrate, who shall take the 
examination of the person accused of any of the offenses referred 
to in the preceding section, may order the same to be delivered 
to such owner, on his paying the reasonable and necessary ex- 
penses incurred in the preservation of such property, to be cer- 
tified by such magistrate, which order shall entitle the owner to 
demand and receive such property. 


Suc. 287. If such property come into the custody of a justice 
of the peace or other magistrate, upon satisfactory proof of the 
title of any owner thereof, it shall be delivered to him on the pay- 
ment of the necessary expenses incurred in the preservation 
thereof, to be certified by such magistrate. 


Sec. 288. If such property shall not have been delivered to the 
owner thereof, the court before which a conviction shall be had 
for the stealing, embezzling or obtaining such property, in any 
of the modes referred to in the sixth section of this article, may, 
on proof of the ownership of any person, order the same to be 
restored to him, on payment of the expenses incurred in the pres- 
ervation thereof. 

Sec. 289. If such property shall not be claimed by the owner 
within six months from the time any person shall have been con- 
victed of obtaining it, in any of, the. modes referred to in this act, 
the court or magistrate, authorized by the preceding provisions to 
order a restoration, may order.the same to be sold, and the pro- 
ceeds of the sale, after payment of the expenses of the pres- 
ervation and sale of the property, shall be paid mto the county 
treasury for the use of the county. 
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Sxc.. 290. If the property thus obtained be a living animal, or Perishable prop- 
of a perishable nature, the court or magistrate authorized to or- 
der a restoration, may order a sale thereof, and the proceeds shall 
be applied in the same manner as hereinbefore directed in respect 
to such property. 

- Sec. 291. In all cases of sale, as specified in the last section, Property must be 
‘a particular description of the property shall be made out, in » 1°44. 
writing, and filed with the court or officer making the order of 

sale, so that the owner may identify the same, if he shall claim 

the proceeds within the time limited by law for making his claim. 

Suc. 292. Warrants authorized by law to be issued in crimi- Werants need 
tal eases, may be under the hand of the magistrate issuing the ; 
same, and shall be as valid and effectual in all respects as if 
sealed. 

Sec. 293. All recognizances required or authorized to be taken Reocenizaness, 
in any criminal proceeding, in open court, by any court of 
record, shall be entered on the minutes of such court, and the 
substance thereof shall be read to the person recognized; all other 
recognizances in any criminal matter or proceeding, or in any 
proceeding of a similar nature, shall be in writing, and shall be 
subscribed by the parties.to be bound thereby, 


Suc. 294. Every officer or other person, who shall have arfest- Authority of om- 
ed, or have in his custody, under the authority of the laws of this prisoners from 
Territory, any prisoner who is to be conveyed from one county to °“"" - 
another, may carry such prisoner through such parts of any coun- 
ty as shall be in the ordinary route of travel, from the place where 
such prisoner shall have been arrested, to the place where he is 
to be conveyed and delivered, under the process or authority by 
which such prisoner shall-have been arrested or is detained. 


Sec. 295. The officer or person having such prisoner in charge Oficer or person 


aying prisoner, 


shall not be liable to arrest, on civil process, while on his route ; notliabléto arrest 


on divil process; 
may summon 


and he shall have the like power to require any person to aid in poste comitatus, 
securing such prisoner, and re-taking him, if he escapes, as sher- 

iffs or other officers have in their own county; and a refusal or | 

neglect to render such aid, shall be an offense punishable in the 

same manner as for disobedience to a summons to assist in the 

execution of process. 


Sro. 296. The jailor of every county through which such pris- sailers of owun- 

s required to 
oner may be taken, is required to receive and safely keep sich receiv prisoner, 
prisoner in the jail of, which he has charge, when thereto request- 
ed by the officer or person having lawful-charge of such prisoner, 


and to re-deliver him on demand of such officer or person. 
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Modeof scouring SEC. 297. Whenever the governor of this Territory shall de- 


jute mand a fugitive from justice, from the executive of another State 
or Territory, and shall have received noticethat such fugitive will 
be surrendéred, he shall issue his warrant, under the seal of the 
Territory, to some messenger, commanding him to receive such 
fugitive and convey him to the sheriff of the county in which the of- 
fense was committed, or is by law cognizable. 

Tapenasi new SEc. 298. The expenses which may accrue under the last sec- 
tion, being first ascertained to the satisfaction of the governor, 
shall, on his certificate, be allowed and paid out of the Territorial 
treasury, as other demands against the Territory. 

fory conducted Beo. 299. Whenever, in the opinion of the court, it is proper 
for the jury to have a view of the place in which any material 
fact occurred, it may order them to be conducted in a body, under 
the charge of an officer, to the place, which shall be shown to 
them by some person appointed by the court for that purpose. 
While the jury are thus absent, no person other than the officer 
and a person appointed to show them the place, shall speak to 
them on any subject connected with the trial. 


aa P eee ; 
pka n R Sge. 300. To make an arrest in criminal actions, the officer 


ko., to make ar- 


eee may break open any outer or inner door, or window of a dwelling 
house or other building, or any other enclosure, if, after notice 
of his office and purpose, he be refused admittanée. 

Corruption in 


selecting jury. Sro. 301. When the sheriff or other officer is guilty of corrup- 
tion in selecting or impanneling a grand or traverse jury, itis 
good cause-of challenge to any of the jurors so selected or im- 
panneled. l 

Jufgmenis, ko, Sno, 302. Every judgment, commitment and process of the 

i district court must be executed by the sherif. 

Convict revurned Kro, 803. When any convictin the Territorial prison is ordered 
to be returned to the county where he was convicted, to await a 

Duty of keeper of new trial, the keeper of the Territorial prison must execute the 
order. The keeper is entitled to such fees therefor as are al- 
lowed to the sheriff for taking the convict to the Territorial 
prison. 7 

Tho torm “per- Sec. 304. When the term “person,” or other word, is used to 
designate the party whose property is the subject of an offense, 
or against whom any act is done, with intent to defraud or injure, 
the term may be construed to include the United States, this Ter- 
ritory, or any other Territory or State, or any public or private 
corporation, as well as an individual. 


brms siopet, SEC. 305, All definitions of terms in the act prescribing the 
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rules of pleading and practice in civil actions, are adopted in this 
act, a8 far as the same are applicable. i 

Suc. 306. If money has been deposited instead of bail, and 
the defendant, at any time before the forfeiture thereof, shall 
give suficient special bail, or shall surrender himself in open 
court, or to the sheriff, as provided in this act, or be in any man- 
ner legally discharged, the court shall order a return of the de- 
posit. 

Sec. 307. If any person charged with, or convicted of a felony, 
shall break prison, escape or flee from justice, and abscond or 
secrete himself, the governor of this Territory may, if he deems it 
expedient, offer any reward, not exceeding three hundred dollars, 
for the apprehension and delivery of such person to the custody 
of such sheriff or other officer, as he may direct. 

Sec. 308. When any person shall apprehend and deliver such 
fugitive to. the proper sheriff or officer, he shall take his certificate 
of such delivery, and the governor, ‘on the production of such cer- 
tificate, shall certify the amount of the claim to the auditor of 
public accounts. 

Sno. 309. In all cases in which the governor is authorized by 
law to grant pardons, he may grant the same with such conditions 
and under such restrictions as he may think proper. 

Sec. 310. Where any indictment or prosecution shall be 
quashed, set aside or reversed, the time during which the same 
was pending shall not be computed as part of the time of the 
limitation prescribed for the offense. : 


Of the. Costs in Criminal Cases. 
> Sec. 811. The costs shall be paid by the county in which the 
offense is committed, in which the defendant shall be convicted, 
and shall be unable to pay them. - 

Src. 312. In all cases in which, if the defendant is acquitted, 
the costs shall be paid by the county, unless the prosecutor shall 
be adjudged-to pay them. 

Suc. 313. In all cases except a felony, when the indictment 
shall be returned “Not a true bill,” the prosecutor shall be adjudged 
to pay the costs, unless the grand jury shall determine that the 
county, and not the prosecutor, shall pay the same. The opinion 
of a majority of the grand jury certified by their foreman, stating 
who shall be lable for costs, shall be conclusive m the cgurt ren- 
dering judgment for the sate. ai 

Sec. 314. If any person, charged with an offense less than a 
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If gerson charged felony, shall be discharged by the officer taking his examination, 
Te prosenter the costs shall be paid by the prosecutor, or person on: whoge oath 
or information the same shall have been instituted, unless the 
officer shall certify that there was probable cause for the prose- 
cution, in which event they shall be paid by the county in which 
Erecation tots the offense was committed. When the prosecutor is condemned 
to pay the costs, the officer taking the examination shall issue 
cupifed wt tba- execution for them forthwith, if demanded. When the bill of 
costs shall be certified to the tribunal transacting county business 
for payment, the same shall be strictly examined by the tribunal) 
and no allowance shall be made but for such services as are ex- 

pressly compensated by law. 
Porson charged Src. 315. If a person charged with a felony shall be discharged 


with felony dis- 
sharged by exam- by the officer taking his examination, or, if recognized or com- 


ining officer, o 

T mitted for any such offence, and no indictment be preferred against 
him, the costs shall be paid by the county, which shall be certified 
for allowance in the manner hereinafter declared. 


Ja certain cases Seo. 316. If, upon the trial of an indictment, whereon the 


when rosecator 


when prowerair’ name of a prosecutor is endorsed as such, according to law, the 

ne jury shall acquit the defendant, they shall determine and return, 
together with their verdict, whether the prosecutor or the county 
shall pay the costs, and the court shall render judgment accord- 
ingly. 

All other cas Sigo, 817. In all cases not herein otherwise provided, the costs 
shall be paid by the county in which the offense is committed. 

No toen except Suc. 318. Whenever any person shall be convicted of any 

Territory, ee, on crime or misdemeanor, no costs incurred on his part, except fees 

i for board, shall be paid by the Territory or county. 


Subpaaasin = SC. 319. Nosubpæna for a witness, in any criminal case, shall 
how and when is- be issued, unless the name of such witness is endorsed on the in- 


dictment, or the prosecuting attorney, or the prosecutor in the 
cause, or the defendant or his attorney, shall order the same; 
and no subpena shall be issued for any witness unless the accused 
is in custody or on bail, or unless the clerk shall be satisfied that 
he will be in attendance on the court at the return term of the 
process ; and all costs, unnecessarily incurred by a violation of 
this provision, shall be taxed against the clerk. 
Witness recornis- = SEC. 320. Whenever a witness in a criminal case is once re- 
oun i cognized or subpoenaed, he shall attend under the same until he 
sis discharged by the court, and no costs shall be allowed for any 
subsequent recognizance or subpoena against the same witness. 


Szo. 321. Whenever the tribunal transacting county business 


Duty.ef clerk. 


rn 
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of any county in which the offender shall have committed any 
crime for which he is imprisoned, may be satisfied of the necessi- 
ty of so doing, they may make an allowance for ironing the 
prisoner, and may allow a moderate compensation for medical 
services, fuel, bedding and menial attendance for any Eee 
which shall be paid out of the county treasury. 

Sec. 822. All fines and penalties imposed, and all fekis 
incurred, in any county, shall be paid into the treasury thereof, 
for the benefit of said county. 


- Sec. 323. The clerks of the several courts in this Territory, in 


which any criminal cause shall have been determined or contin- Sy) 


ued generally, and in which the Territory or county shall be liable 
for the costs, shall, before the next term succeeding that during 
which the cause shall have been determined or continued, tax all 
cosis which shall have accrued in the same, and make out and 
deliver to the prosecuting attorney of said court, within the time 
aforesaid, a complete fee-bill, specifying each item of service and 
the fee therefor ; and if any clerk fail to perform the duties here- 
hy enjoined on him, any person injured by such neglect, may, by 
motion in the said court, giving two days’ notice thereof, which 
may be served on the clerk or his deputy, recover against the 
clerk treble the amount of costs to which he is entitled in the 
cause in which the clerk shall have failed to make out and deliver 
to the prosecuting attorney a fee bill. 


Suc, 324. It shall be the duty of the judge and prosecuting at- 
torney of every court in this Territory, having criminal jurisdic- 
tion, to meet together in term time, and examine strictly each bill 
of costs which shall have been delivered to the prosecuting attor- 
ney of said court, for allowance against the Territory or county, 
and ascertain, as far as practicable, whether the services have 
been rendered for which charges are made, and whether compen- 
sation is expressly given by law for the services charged, or 
whether greater charges are made than the law authorizes ; and if 
they shall find that the said fee bill has been made out in con- 
formity to law, and, if not, after correcting all errors therein, 
they shall certify to the clerk of the tribunal transacting county 
business, the amount of costs due by the county on the said fee 
bill, which shall be delivered to the clerk, to be collected without 
delay, and paid over to those entitled to the fees allowed; and 
any clerk failing to collect said fees, or having collected beia and 
shall refuse to pay the same on demand, shall be subject to the 
penalties prescribed in the preceding section, to be recovered in 
like manner. 
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Src. 825. The original fee bill, signed by the judge and pros- 
ecuting attorney, a copy of which shall be certified to the tribunal 
transacting county business, shall be carefully preserved by the 
clerk, in his office, and shall be evidence of the facts therein con~ 
tained, without further proof. 7 
~ Sec. 326. The judge and prosecuting attorney shall be careful 
and not tax the county with more than the costs of three witness- 
es, to establish any one fact. 


a 


OF the Custody and Managementaf the Estates of Convicts. 


Suc. 327. Whenever any person shall be imprisoned under a 
sentence of imprisonment for life, his estate, property and effects 
shall be administered and disposed of, in all respects, as if he 
were naturally dead. 

` Bec. 828. Whenever any person shall be imprisoned in the 
penitentiary for a term less than his natural life, a trustee, to 
take charge of and manage his estate, may be appointed by the 
probate court of the county in which such convict last resided ; 
or, if he have no known place of abode, then by the ‘court of the 
county in which the conviction was had, on the application of any 
of his relatives, or any relative of Ins wife or any creditor. 

Sec. 829. Upon producing a copy of the sentence duly certi- 
fied, and satisfactory evidence that such convict is actually im- 
prisoned under such sentence, the court to which the application 
is made, may immediately appoint a fit person to Pe trustee of 
the estate of such convict. 

Sec. 3380. Every such trustee, before entering upon the duties 
of his. office, shall take an oath faithfully to discharge the duties 
thereof, and give bond in such sum and with such security as the 
court shall approve, conditioned that be will manege and admin- 
ister the estate and effects committed to his charge, to the best 
advantage, according to law, and will faithfully do and perform 
all such other acts, matters and things touching his trust, as may 
be prescribed by law, or enjoined on him by the order, sentence 


` or decree of any court of competent jurisdiction. 


Trustee under 
eontrol of court. 


Conyict’s estate 
vested in trustee: 


Sec. 831. The court appointing such trustee shall have a su- 
perintending control over him, aud may, at any time, compel him 
to account, may remove him from his trust for misconduct, and 
may appoint another persén in his stead whenever if may become 
necessary. i i 

“Sec. 332. Upon taking the oath and filing the bond required 
by this act, all the estate, property, rights in action and effects of 
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such imprisoned convict shall be vested in such trustee, in trust, 
for the benefit of creditors and others interested therein. 

Sec. 333. Such trustee may sue for and recover, in his own Fowersandduties 
name, any of the estate, property or effects belonging to, and all 
debts and sums of money due or to become due, to such impris- 
oned convict, and may prosecute and defend all actions com- 
menced by or against such convict. 

Suc. 834. The probate court appointing any such trustee may, What he may ao, 
at any time, order the sale, lease or mortgage of real estate, when- °™* 

< ever the same shall be necessary for the payment of debts.or the 
aupport or maintenance of the family ‘or the education of the 
children of such convict, and in every such order shall direct the 
manner‘and terms of sale or other dispositions to be made. 

Suc. 335. The trustes shall settle matters’ and accounts be- Farther powers. 
tween such imprisoned convict and his creditors, and may exam- 
ine witnesses, toucbing such matters and accounts, upon oath, 
to be administered by him. He may, under the direction of the 
court, compound with any person indebted to such imprisoned 
convict, and, thereupon, discharge all demands against such l 
person. l l 

Sec. 336, Such trustee may, also, under the direction of the Farther powers 
court, redeem all mortgages and conditional contracts, and all Unghes o£ 
pledges of personal property, and satisfy judgments and decrees 
which may be an incumbrance on any property ordered to be sold, 
or he may sell such property, subject to such mortgages, pledges 
er incumbrances, as the court shall direct. 

Sro. 337. The trustee, immediately upon his appointment, shall Trastes to give, 
give notice thereof, and therein shall require: First, All persons *** 
indebted to such imprisoned convict, by a day and at a place 
therein to be specified, to render an account of all debts and sums 
of money by them owing respectively to such trustee, and to pay 
the same: Second, All persons having in their possession any 
property and effects of such convict, to deliver the same to the 
trustee so appointed: Third, All creditors of such convict to de- 
liver their respective accounts and demands to the trustee by a 
day, to be therein specified, not less than two months from the 
publication, of such notice. 

SEa. 338, Such notice shall be published for at least three where and how 
weeks, in. some newspaper printed in or nearest to the county in aes 
which the appointment was made. 


+ 


x C 


| Beo, 839. Notwithstanding such hotice, the trustee MAY UE Sach notice notte 
for and recover any property or effects of the convict, and any >on. 
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debts due to him, at any time~before the day appointed for the 
delivery or payment thereof. + 

Src. 340. The trustee: shall, as speedily as possible, convert 
into money so much of the estate, real and personal, as shall be 
necessary for the purposes of the trust. He shall keep regular 
accounts of all money received, and other matters touching his 
trust, to which creditors, and others interested, shall be at liberty, 
at reasonable times, to have recourse. 

Sec, 341. The trustee shall, annually, at such term as the 
court shall direct, make a full report of his proceedings to the 
court, and a full statement of his accounts, and the court shall 
thereupon declare the dividends to be made among the creditors. 

Src. 842. Every person to whom such convict shall be in- 
debted for a valuable consideration, for a sum of money not due 
but payable afterwards, shall receive his proportion, with other 
creditors, after deduéting arebate of legal interest upon the sum 
to be distributed for the time unexpired of such credit. 

Sec. 343. Where there are mutual credits between the convict 
and any other person, they may be set off against each other, but 
no set-off shall be allowed of any claim or debt which shall have 
been purchased by or transferred to the person claiming its ali 
ance, after the conviction of the debtor. 

Suc. 844. If, at the time a dividend is made, a suit is pending 
to establish any demand, the proportion which would be allotted 
to such demand if established, shall be reserved, with the neces- 
sary costs and expenses, to be applied according to the event of 
such suit. 

Suc. 345. When any dividend shall be ordered by the court, 
the trustee shall immediately cause a notice thereof to be pub- 
lished, as before directed in relation to notices of their appoint- 
ment, and shall make payments according to the order of the 
court. ; 

Sec. 846. The court shall have power, from time to time, to 
make and cause the trustee to execute orders for the application 
of any portion of the proceeds of estates in their hands, for the 
support and maintenance of the family of such convict and the 
education of his children, and to set apart and reserve to the use of 
such family any property, real or personal, when it may be done 
— without prejudice to the rights of creditors. 

Sec. 847. When any such imprisoned convict shall be lawfully 
discharged from his imprisonment, the trustee so appointed shall 
deliver up to him all his estate, real and personal, and all money 
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belonging to him, remaining in his hands, after deducting a suffi- 
cient sum to satisfy expenses which have been incurred in the 
execution of his trust and his lawful commission. 
Sec. 848. In case of the death of such convict, the trustee Incmecthie 
shall, in like manner, account with the personal representatives, “= 
and deliver to them the property and effects remaining. / 
. SEO. 349. The transfer and settlement required to be made by prea es 
either of the two, preceding sections, may be enforced by the aer. 
court in a summary manner, on the application of the party in- 
terested. 
Sec. 350. The trustee shall be allowed, as a full compensation Compensation of 
for his services, a commission at the rate of five per cent. on the 
whole sum.which shall have come into his hands by virtue of his 
trust. 
Sec. 351. This act tó take effect and be in force from and 
after the first day of June next. 
-A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABOOCK, ~ 
President of the Council. 
Approved February 9, 1859. 
S. MEDARY, Governor. 


CHAPTER XXVII. : , 


AN ACT Regulating Crimes and Punishments of Crimes against the persons 
of Individuals. | 


Be it enacted by the Governor and Legislative Pore of j 

the Territory of Kansas : 

SEctIon 1. Every murder which shall be committed. by means Murder in the 
of poison or by lying in wait, or by any other kind of wilful, jini 
deliberate and premeditated killing, or which shall be committed 
in the perpetration or attempt to perpetrate any arson, rape, 
robbery, burglary or other felony, shall be deemed murder in the 
first degree. 

Set. 2. Every murder which shall be committed purposely and Mutisia seid 
maliciously, but without deliberation and premeditation, shall be 
deemed murder in the second degree. 

Seo. 3. Persons’ convicted of m med in the first degree shall Punishment, tee- 
euffer-death. Those eonvicted of murder in the second degree israr Fatani test 
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shall be. punished by confinement and hard labor for not less than 
ten years. 
Jostitable homi- KEO. 4. Homicide shall be deemed justifiable when committed 
. by any person in either of the following cases: First, In resist- 
ing any attempt to murder such person, or to commit any felony 
upon him or her, or in any dwelling house in which such person 
. shall be: or, Second, When committed in the lawful defence of 
such person, or of his or her husband or wife, parent, child, 
master, mistress, apprentice or servant, when there shall be rea-. 
sonable cause to apprehend a design to commit a felony, or to do 
some great personal injury, and there shall be immediate danger 
of such design being accomplished; or, Third, When necessarily 
committed in attempting, by lawful ways and meang, to appre- 
hend any person for any felony committed, or in lawfully sup- 
pressing any riot or insurrection, or in- lawfully keeping or pre- 
serving the peace. : 
Exoussble homi- © SEC. 5. Homicide shall be deemed excusable when committed 
aide. . e . 
by accident or misfortune in either of the following cases: First, 
in lawfully correcting a child, apprentice, servant, or in doing 
any other lawful act by lawful means, with usual and ordinary 
caution, and without unlawful intent: or, Second, In the heat of 
passion, upon any sudden or sufficient provocation, or upon sud- 
den combat without any undue advantage being taken, and with- 
out any dangerous weapon being used, and not done in a cruel 
and unusual manner. 


e 


Verdict of not DEC. 6. Whenever it shall appear to any jury, upon the trial 
Sect jusutasle of any person indicted for murder or manslaughter, that the 


yo alleged homicide was committed under circumstances or iw a case 
where, by any statute or the common law, such homicide was 
justifiable or excusable, the jury shall return a general verdict of 
not guilty. 

Kolling without SEC. T. The killing of a human being, without a design to 


dater man- effect death, by the act, procurement or culpable negligence of 


aughter in th ; P e . . 
gather another, while such other is engaged in the perpetration or at- 
tempt to perpetrate any crime or misdemeanor, not amounting to 
a felony, in cases when such killing would be murder at the com- 
mon law, shall be deemed manslaughter i in the first degree. 
quistingenctier SEC. 8. Every person deliberately assisting another in the 
in self-m 


aanslaugnier 1 in commission of self-murder, shall be deemed guilty of manslaugh- 
Arst degree. 
ter in the first degree. 


Kilingot wabora DEC. 9. The wilful killing of any unborn quick child, by apy 


ai child, man- 


Htanghier it. rst injury to the mother of such child; Which would be murder if-it 
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resulted in the death of such moe, shall be deemed manslaugh- 
ter in the first degree. A 


Sec. 10. Every person who shall administer to any woman, Aiministern 
icine, or using 


pregnant with a quick child, any medicine, drug or substance instrument te de- 
whatsoever, or shall use or employ any instrument or other means, Ses 
with intent thereby to destroy such child, unless the same shall 

have been necessary to preserve the life of such mother, or shall z 
have been advised bya physician to be necessary for that purpose, 

shall be deemed guilty of manslaughter in the second degree. 

Sec. 11. The killing of a human being, without a design to Kilting inhestet 
effect death, in the heat of passion, but in a eruel or unusual deign, eto. 
manner, unless it be committed under such circumstances as to 
eonstitute éxcusable or justifiable homicide, shall be deemed man- 
slaughter i in the second degree. 

‘ Sec. 12. Every person who shall unnecessarily kill another, K2uze person 


unnecessarily 


either while resisting an attempt by such other person to commit yo anrai 


attempt to come 


any felony, or do any other unlawful act, after such attempt shall | manele Ther 
have failed, shall be deemed guilty of manslaughter in the second 
degree. 


Suc. 13. The killing of another, in the heat of eon: With- Killing in heat of 


on, with 


out a design to effect death, by a dangerous weapon, in any case’ cen ate im 


what case man- 
except wherein the killing of another is justifiable or excusable, dese. 
shall be deemed manslaughter in the third degree. 


Sec. 14. The voluntary killing of a human being, by the act, Killing whileper- 


gon 14 commit- 


procurement or culpable negligence of another, whilst such other mensieuphies 23° 
person is engaged in the commission of a trespass, or other injury” 

to private rights or property, or engaged in any attempt to com- 

mit such injury, shall be deemed manslaughter in the third degree. 

Sro. 15. If the owner of a mischievous animal, knowing its Owner of animal 
propensities, unlawfully suffer it to go'at large, or shall keep it son, Be, guilty of 
without ordinary care, and such animal; while so at large or ™7*ssre 
not confined, kills any human being, who shall have taken the 
precautions, which the circumstances may permit, to avoid such 
animal, such owner shall be deemed guilty of manslaughter i in the 
third degree. > 


Szo. 16. Any person navigating any boat or vessel for gain, Persons navigat- 


who shall willfully or negligently receive so many passengers, or 9 manslaughter 
auch quantity of other lading, that, by means thereof, such boat "°° 

or vessel shall sink or overset, and thereby any human being shall 

be drowned, or otherwise killed, such person shall be deemed 

guilty of manslaughter in the third degree. 


Sec. 17. If any captain or other person having charge of any 
16 ` 
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If captain, engi- steamboat, used for the conveyance of passengers, or if the en- 


neer, &c, 0 


steamboat, or- gineer or other person having charge of the, boiler of such boat, 


ance or neglect, 


ereate steam, ko, OY Of any apparatus for the generation of steam, shall, from ig- 

ile, gaily ef norance or gross neglect, or for the purpose of excelling any 

aslaughter ın 

third degree. = other boat in speed, create or allow to. be created such an undue 
quantity of steam as to break or burst the boiler, or other appa- 
ratus in which it shall be generated, or any apparatus or machin- 
ery connected therewith, by which bursting or breaking, any per- 
son shall be killed, every such captain, engineer or other person. 
shall be deemed guilty of manslaughter in the third degree. 

` Engineer rune = Bec. 18. Any engineer, having charge of a steamboat engine,, 

amentia WHO shall, willfully or negligently, ran said engine when it is not 
in good repair, or any of the macliinery connected therewith is in 
a condition from which explosions or breakages may be reason- 
ably expected, or shall, willfully or negligently, fail to report to 

. the master or owner the condition of such engine, or other ma- 
‘chinery therewith connected, so being out of repair, or in a con- 
dition unsafe for navigation, shall be fined in a sum not less than: 
one hundred nor more than one thousand dollars. 

Mastcrofstesm- Spc. 19. If any master or owner of a steamboat shall make, 

Inschinesy cur of OY Cause to be made, a trip with such boat, after the engine or 

ment for. machinery connected therewith shall have been reported to him. 
as unsafe or out of repair, according to the provisions of the 
preceding sections, without making adequate repairs; or if any 
engineer shall willfully or negligently take charge of and run an 
engine on such boat, knowing it has been so reported unfit or out 
of repair, unless, in either case, the engineer last aforesaid has 

rx followed the business of steamboat engineering for five years, 
and, upon examination of said engine and machinery, shall re- 
port, upon oath and in writing, that said engine and machinery 
are in good order, such master, owner or engineer shall be fined 
in a sum not less than five hundred dollars; and, if any accident 
happen, by which any person is killed, shall be deemed guilty of 
manslaughter in the third degree. | 

Mensisughier in = Sc. 20. If any physician, while in a state of intoxication, 
shall, without a design to effect death, administer any potion, drug 
or medicine, or do any other act to another person which shall 
produce the death of such other, he shall be deemed guilty of 
manslaughter in the third degree. 

Manslanghteria SEC. 21. The involuntary Killing of another, by a weapon, or 
by means neither cruel or unusual, in the heat or passion, in any 
cages other than justifiable homicide, shall be deemed manslaugh- 
ter in the fourth degree. 


ta 


~ 


Cn. 28.] CRIMES AND PUNISHMENTS, (885 


Sec. 22. Every other killing of a human being, by the act, Manslaoghterin 
procurement or culpable negligence of another, which would be 
manslaughter at the common law, and which is not excusable or 
justifiable, or is not declared in this article to be manslaughter 
in some other degree, shall be deemed manslaughter in the fourth 


degree. 


Sec. 23. Persons convicted of manslaughter in the first and manslaughter ia i 


second degrees, shall be punished as follows: First, If in the degree. oat 
first degree, by confinement and hard hard labor for a term not 
less than five years nor more than twenty-one years: Second, If 
in the second degree, by confinement and hard labor for a term 


not less than three nor more than five years. 


Szc'-24. Every person convicted of manslaughter in the third mansrasnee” 
degree, ‘shall be punished by confinement and hard labor for -a RET 
term notexceeding three years, or by imprisonment in the county 
jail, not less than six months, or by fine, not less than five hun- 
dred dollars, or by both a fine, not less than one hundred dol- 
lars, and imprisonment in the county jail not less than three 
months. . 

Sec. 25. Every person convicted of manslaughter in the fourth Punishment fer. 
degree, shall be punished by confinement and hard labor for two ““"“*™* 
years, or by imprisonment in the county jail not less than six 
months, or by fine, not less than five hundred dollars, or by both 
a fine, not less than one hundred dollars, and imprisonment in 
the county jail not less than three, months. 


Sec. 26. Every person who shall be convicted of rape, either Rspe—its punish 
by carnally and unlawfully knowing any female child under the 
age of ten years, or by forcibly ravishing any woman of the age 
of ten years or upwards, shall be punished by confinement and 
hard labor, not less-than five years nor more than twenty-one 
years. 

Src. 27. Every person who shall: have carnal knowledge of carmsny keow- 
any woman above the age of ten years, without her consent, by ten years, ko. 
administering to her any substance or liquid or any potion, by 
inhalation or otherwise, which shall produce such stupor, or such 
imbecility of mind or weakness of body as to prevent effectual 
resistance, shall, upon conviction, be adjudged guilty of rape, 
and be punished as in the last section specified. ~ 

Sec. 28. Every person who-shall take any ‘Woman unlawfully, Comestns se 
against her will, and by force, menace. or duress, compel her to 
marry him, or to marry any other person,-or to be defiled, upon 
conviction thereof, shall be punished by confinemerit and hard 
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labor, for a term of not less than five years nor more than twenty- 


one years. 
Sec. 29. Every person who shall take any woman, unlawfully, 


against her will, with intent to compel herby force, menace, dr 
duress, to marry him, or to marry any other person, or to be de- 
filed, upon conviction thereof, shall be punished by confinement 
and hard labor not less than five years nor more than twenty-one 


years. 
Sec. 30. Every person who shall take away any female; under 


the age of eighteen years, from her father, mother, guardian or 
other person having legal charge of her person, without their con- 
sent, either for the purpose of prostitution or concubinage, shall, 
upon conviction thereof, be punished by confinement and hard 
labor, for a term not exceeding five years. 

Sec. 31. Every person who shall, on purpose and of malice 
aforethought, cut or bite off the ear,or cut or disable the tongue, 
pnt out an eve, or slit, cut or bite off the nose or lip, or shall 
cut off or disable any limb or member of any person, with 
intent to kill, maim or disfigure such person, shall, on c onvic- 
tion, be punished by confinement and hard labor for a term not 
less than five nor exceeding ten years. 

Suc. 32. Every person who shall, on purpose and of malice 
aforethought, shoot at or stab another, or assault or beat another 
with a deadly weapon, or by any other means or force likely to 
produce death-or great bodily harm, with intent to kill, maim, 
ravish or rob such person, or in the attempt to commit any bur- 
glary or other felony, or in resisting the execution of legal pro- 
cess, shall be punished by confinement and hard labor for a term 
not exceeding ten years. 

Sec. 83. Every person who shall administer to another, di- 
rectly or indirectly, any poison or any poisonous substance or 
liquid, or shall mingle poison with any food, drink or medicine, 
with intent to kill such person, which shall be actually taken by 
such person or another, whereof death shall not ensue, shall be 
punished by confinement and hard labor, not less than five nor 
more than ten years. 

Suc. 34. Every person who shall mingle any poison with any 
food, drink or medicine, with intent to kill or injure any human 
being, or who shall wilfully poison any spring, well or reservoir 
of water, shall, upon conviction, be punished by confinement and 
hard labor, not less than five years nor more than ten years. 

Seo. 35. Every person who shall be convicted of an assault, 
with an intent to commit any robbery, rape, burglary, man- 


- 


nd 
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slaughter or other felony, the punishment for which assaultis not 
hereinbefore prescribed, shall be punished by confinement and 
hard labor not exceeding five years, or by imprisonment in the 
county jail not less than six'months, or by fine not less than five 
hundred dollars, or by both a fine, not less than one hundred dol- 
lars, and imprisonment in the county jail, not less than three 
months. 

Sec. 86. If any person shall be maimed, wounded or dis- Persons by wies l 
figured, or receive great bodily harm, or his life be eudangered iann is 20s ° i 
by the act, procurement or culpable negligence of another, in 
cases and under circumstances which would constitute murder or 
manslaughter, if death had ensued, the person by whose act, pro- 
curement or negligence, such injury or danger of life shall be 
occasioned, shall, in cases not otherwise provided for, be punish- 
ed by confinement and hard labor, not exceeding five years, or in 
a county jail, not less than six months, or by fine not Jess than 

five hundred dollars, or by both a fine not less than one hundred 
dollars, and imprisonment in a county jail, not less than three 
months. 

Sec. 37. Every physician or other person who shall wilfully Medicines or inc 
administer to any pregnant woman any medicine, drug or gub- produce abortion. 
stance whatsoever, or shall use or employ any instrument or 
means whatsoever, with intent thereby to procure abortion or the 
miscarriage of any such woman, unless the same shall have been 
necessary to preserve the life of such woman, or shall have been 
advised by a physician to be necessary for that purpose, shall, 
upon conviction, be adjudged guilty of a misdemeanor, and pun- 
ished by imprisonment in a county jail not exceeding one year, 
or by fine not exceeding five hundred dollars, or by both such fine 
and imprisonment. 

Sec. 38. Every person who shall, without lawful authority, Kidnapping, ete, 
forcibly seize and confine, or shall inveigle, decoy or kidnap any 
-other person with intent, First, To cause such person to be sent 
‘or taken out of the Territory, or to be secretly confined within the 
same against ns will: or, Second, To cause such person to be 
‘sold as a slave, or im any way held to service against his will, 
shall, upon conviction, be punished by confinement and hard 
labor, not less than five nor more than ten years. 

‘Sec. 39. “Every person who shall kidnap, or forcibly. or fraud- s.anapping, ste 

punishment fer, 
ulently carry or decoy out of this Territory, or shall sell, or in 
any manner transfer, as a slave or servant, any free person or $ 
persons entitled to freedom, so taken, decoyed or kidnapped, 
knowing such person to be frec or entitled to freedom, shall, upon 
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conviction, be punished by confinement and hard labor for a term 
not less than five nor more than ten years. 
pres Sec. 40. Every offense prohibited in either of the last two 
ras sections, may be tried in the county through which the person 
so seized, inveigled, decoyed, kidnapped or sold, shall have heen 
taken, earned or brought. < 


Deesie iind Sec. 41. Every person who shall maliciously, forcibly or fraud- 


Tattesl wie oun. Ulently lead, take or carry away, or decoy, or entice away any 


sama for child under the age of twelve years, with intent to detain or con- 
ceal such child from its parent, guardian, or other person having 
the lawful charge of such child, shall, upon conviction, be pun- 
ished by confinement and hard labor, not exceeding five years, 
or imprisonment in the county jail, not less than six months, or 
by fine, not less than five hundred dollars. 

bird eel FEA Sec. 42. If any father or mother of any child, or any person 

eaS to whom such child shall have been confided, shall expose such 
child in a street, field or other place, with intent wholly to aban- 
don it, he or she shall, upon conviction, be punished by confine- 
ment a hard labor not exceeding five years, or in the county 
jail, not less than six months. 


l Arson in tho frst SEC. 43. Every person who shall set fire to or burn,.in'the 
night time, any dwelling house in which there shall be at the time 
some human being, or who shall wilfully set fire to or burn, in 
the night time, any boat or vessel in which there shall be at the 
time some human being, shall, upon conviction, be adjudged 
guilty of arson in the first degree. 


_ Yope shall be Sec. 44. Every house, prison, jail or other edifite, which shall 
Ring hous, have been usually oceupied by persons lodging therein at night, 
shall be deemed a dwelling house of any person having charge 
thereof, or so lodging therein; but no warehouse, barn, shed or 
other out house, shall be deemed a dwelling house, or part of a 
dwelling house, within the meaning of this or the last section, 
unless the same be joined to or immediately connected with, and 


part of a dwelling house. 


Getting freto Suc. 45. Every person who shall wilfully set fire to or burn, 
ieee reéond in the day time, any inhabited dwelling house, boat or vessel, 
which, if done in the night time, would be arson in the first de- 
gree, shall, upon conviction, be adjudged guilty of arson in the 


second degree. 
MOED ao Sec, 46. Every person who shall wilfully set fire to or burn, in 


arson in th = . . 
Saidegre. the night time, any shop, warehouse, office, storehouse or other 


building, not being the subject of arson in the first degree, but 
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adjoining to or within the curtilage of any inhabited dwelling 
house, so that such dwelling house shall be endangered by such 
firing, shall, upon conviction, be adjudged guilty of arson in the 
second degree. 

Sec. 47. Every person who shall wilfully set fire to or burn, $ 
in the night time, any building, in which shall be kept or deposited 


289 


Setting fire to or 
burning building 

in which public 

records are kept, 


at the time, any records, or the papers of any public officer, shall, ** 


on conviction, be adjudged guilty of arson in the second degree. 

Sec. 48, Every person who shall wilfully set fire to or burn, 
in the day time, any shop, warehouse or other building, which, 
if done in the night time, would be arson in the second degree, 
shall, on conviction, be adjudged guilty of arson in the third 
degree. 

Sec. 49. Every person who shall wilfully set fire to or burn, 
in the night time, any house, building, barn, stable, boat or ves- 


sel of another, or any house of public worship. college, academy 4 


or school house, or building used as such, or any public building 
belonging to the United States or this Territory, or to any 
county, city, town or village, not the subject of arson in the first 
or second degree, shall, on conviction, be adjudged guilty of 
arson in the third degree. 

Src. 50. Every person who shall wilfully set_fire to or burn, 
in the night time, any brewery, distillery, grist mill, paper mill, 
fulling mill, saw mill, carding machine or other machinery for 
manufacturing purposes, or any building containing the same, or 
erected or used as 4 manufactory, shall, on comaenon, be ad- 
judged guilty of arson in the third degree. ° 


Sec. 51. Every person who shall burn any building, boat or 


vessel, or any goods, wares or merchandise; or other chattels, £ 


which shall, at the time, be insured against loss or damage by 
fire, with.intent to defraud or prejudice the insurer, whether the 
same be the property of such person or any other, shall be, upon 
conviction, adjudged guilty of arson in the third degree. 

Sxc. 52. Every person who shall, in the day time, wilfully 
set fire to or burn any dwelling house or other building, or any 
machine, or any boat or vessel, which, if done in the night time, 

would be arson in the third degree, shall, upon conviction, be 
adjudged guilty of arson in the fourth degree. 

Sec.-538. Every person who shall, in the day or night time, 
wilfully set fire to or burn any gouds, wares, merchandise, or 
other chattels of another, not-the subject: of arson in the third ¢ 
degree, or any stack of grain, of any kind, belonging to another, 
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or any grain, grass or herbage, growing or standing in the field, 
or any nursery or orchard of fruit trees, or any fence belonging 
to another, or any toll bridge or other public bridge, shall, on 
conviction, be adjudged guilty of arson in the fourth degree. 

Sec. 54. Every person who shall be convicted of any degree 
of arson, shall be punished, by confinement to hard labor, as fol- 
lows: First, In the first degree, by confinement to hard labor, 
not less than ten years nor more than twenty-one years: 
Second, In the second degree, by confinement to hard labor, not 
less than seven nor exceeding ten years: Third, In the third 
degree, by confinement to hard labor, not less than five nor more 
than seven years: Fourth, In the fourth degree, by confinement 
to hard labor, not more than four years, or by imprisonment in 
the county jail, not less than six months. 

Sec. 55. Every person who shall be convicted of breaking into 
and entering, in the night time, the dwelling house of another, 
in which there shall be at the time some human being, with intent 
to commit some felony, or any larceny -therein, either: First, 
By forcibly bursting or breaking the wall or any outer door, 
window, or shutter of a window of such house, or the lock or bolt 
of such door, or the fastening of such window or shutter: or, 
Second, By breaking, in any other manner, being armed with 
some dangerous weapon, or with the assistance and aid of one or 
more confederates, then actually.present aiding and assisting: or, 
Third, By unlocking an outer door, by. megns of false keys or 
by picking the lock thereof, shall be adjudged guilty of burglary 
in the first degree. 

Sec. 56, Every person who shall be convicted of breaking into 
a dwelling house in the day. time, under such circumstances as 
would have constituted the crime of burglary in the first degree 
if committed in the night time, shall be deemed guilty of burglary 
in the second degree. 

Sec. 57. Every person who shall bée-convicted of breaking into 
a dwelling house in the night time, with intent to commit a felony 
or any larceny, but under such circumstances as shall not consti- 
tute the offence of burglary in the firat degree, shall be deemed 
guilty .of burglary in the second degrees 

Sec. 58. -Every person who shall enter into the dwelling house 
of another, by day or night, in-such manner as not to constitute 
any burglary as hereinbefore specified, with intent, to commit a 
felony or any larceny, or-being in the dwelling;house of another, 
shall commit a felony or any larceny, andi shall, in the night 
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time, break any outer door, window or shutter of a window, or 
any.other part of said house, to get out of the same, shall be ad- 
judged guilty of burglary in the second degree. 

Sec. 59. Every person who, having entered. the dwelling house Breaking inner, 
of another in the night time, through an open outer door or win- ny burglary in” 
dow, or other aperture not made by such person, shall break an a ae 
inner door of the same house with intent to commit any felony 
or larceny, shall be adjudged guilty of burglary in the second 
degree. 

. xo. 60. Every person who, being admitted into any dwelling Fo tite 
house with the consent of the occupant thereof, or who, being ctor bprgany a 
lawfully in such house, shall in the night time break an inner 

door with intent to commit a felony or larceny, shall be adjudged -~ i 
guilty of burglary in the second degree. 

Sec, 61. No building shall be deemed a dwelling house or any Whttdeomeds i 
part of a dwelling house, within the meaning of the foregoing Berthi aot 
provisions, unless the same be joined to, immediately connected 
with and a part of a dwelling house. 


Sec. 62. Every person who shall be convicted of breaking and Persons convicted 


of cortain omenes 
declared lt 


entering in the night time: First, Any building within the cur- burglary in the 
tilage of a dwelling house, but not forming a part thereof : or: 

Second, Any shop, store, booth, tent, warehouse or other build- 

ing, or any boat or vessel, in which there shall be at the time, 

some human being, or any goods, wares or merchandise, or other 

valuable thing kept or deposited, with intent to steal or commit 

any felony therein, shall, “on conviction, be ADRE guilty of 
burglary in the second degree. 


Sec. 63. Every person who shall be convicted of breaking and eae ae 
entering, in the day time, any dwelling-house or other building, 
or any shop, store, booth, tent, boat or vessel, under such circum- ` 
stances as would have constituted the offense of burglary in the 
second degree if committed in the night time, shall be deemed 
guilty of burglary in the third degree. 


Src. 64. The breaking out of any dwelling house, or the Breaking out of 
breaking of the inner door thereof, by any person being therein, $°.,not deem 
shall not be deemed such breaking a dwelling house as to consti- 
tute burglary, i in any case other than such as are herein particu- 


larly specified... ” 
Sec. 65. Every person “who shall be convicted, of burglary, Paaishment for 
shall be punished by confinement and hard labor, if in the first 
degree, not less than ten years nor more- -than twenty-one years ; 
if in the second degree, not less than five nor more than ten 
years ; if in the third degree, not exceeding five years. 
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Suc. 66. If any person, in committing burglary, shall also 
commit a larceny, he may be prosecuted for both offenses in the 
Same count, or in separate counts of the same indictment, and, on 
conviction of such burglary and larceny, shall be punished by 
confinement and hard labor, in addition to the punishment herein- 
before prescribed for the burglary, not exceeding five years. 

Sec. 67. Every person who shall be convicted of feloniously 
taking the property of another from his person or in his presence, 
and against his will, by violence to his person or by putting him 
in fear of some immediate injury to his person, shall be adjudged 
guilty of robbery in the first degree. 

Szc. 68. Every person who shall be convicted of feloniously 
taking the personal property of another in his presence, or from 
his person, which shall have been delivered or suffered to be taken 
thraugh fear of some injury to his person or property, or to the 
person of any relative or member of ns family, threatened to be 
inflicted at some different time, which fear shall have been pro- 
duced by the threats of the person so receiving or taking such 
property, shall be adjudged guilty of robbety i in the second de- 
gree. i 

Sec. 69. If any person shall, either verbally or by awtitten 
or printed communication, accuse or threaten to accuse another 
of any felony, or threaten to do any injury to the person or prop- 
erty of any one, with a view or intent to extort or gain any mone 
or property of any description, belonging to another, and shall, 
by intimidating him with said accusation or threat, extort or gain 
from him any money or property, every such offender shall be 
deemed guilty of robbery in the third degree. 

Sec: 70, Every person convicted of robbery shall be punished 
by confinement and hard labor, if in the first degree, not less than 
ten years nor more than twenty-one years ; if in the second degree, 
not exceeding ten nor less than five years; if in the third degree, 
not exceeding five years. 

Sec. T1. Every person ‘who shall knowingly send or deliver, 
or shall make, and, for the purpose of being delivered or sent, 
shall part with the possession of any letter or writing, with or 
without å name subscribed thereto, or signed with a fictitious 
name or with any letter, mark or other designation, threatening 
therein to accuse any person of a crime, or to do any injury to 
the person or property of any one, with a view or intent to extort 
or gain any money or property, of any description, belonging to 
another, shall, on conviction, be adjudged guilty of an attempt to 
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rob, and shall be punished by confinement and hard labor, not ex- 
ceeding five years. 

Sec. 72. Every person who shall be convicted of feloniously Grandiarceny de- 
stealing, taking and carrying away any money, goods, rights in 
action or other personal property or valuable thing whatsoever, 
of the value of twenty dollars or more, or any horse, mare, geld- 
ing, colt, filly, ass, mule, neat cattle, sheep or hog, belonging to 
another, shall be deemed guilty of grand larceny. 

Sec. 73. Persons convicted of grand larceny shall be punished Punishment for 
in the following cases, as follows: First, For stealing a horse, 
mare, gelding, colt, filly, mule or ass, by confinement and hard 
labor, not exceeding seven years: Second, In all cases of grand 
larceny, except as provided in the two succeeding sections, by 
confinement and hard labor, not exceeding five years. 

Sec. T4. Every person who shall steal, take, and carry away Petty larceny, 
any money or personal property or effects of another, under the a 
value of twenty dollars, (not being the subject of grand larceny, 
without regard to value, ) shall be deemed guilty of petty larceny, 
and, on conviction, shall be punished by imprisonment in a coun- 
ty jail, not exceeding one year, or by fine, not exceeding one hun- 
dred dollars, or by both such fine and imprisonment. 

Suc. 75. If any larceny be committed in a dwelling house or Yercnyina 
in any boat or vessel, or by stealing from the person in the night *°™ Pushed 
time, the offender may be punished by confinement and hard labor, 
not exceeding seven years. 

Seo. 76. If the property stolen consists of any bond, cove- what deemed the 

nant, note, bill of exchange, draft, order or receipt, or any other rates seeusiticn 
evidence of debt, or of any public security issued by the United _ 
States or this Territory, or of any instrument whereby any de- 
mand, right or obligation shall be assigned, transferred, created, 
increased, released, extinguished or diminished, the money due 
thereon or secured thereby, and remaining unsatisfied, which, in 
apy event or contingency, might be collected thereon, or the value 
of the property transferred or affected, as the case may be, shall 
be deemed prima facie evidence of the value of the article 
stolen. 

Sec. TT. If any person mark or brand, or alter the mark or Marking, altering 
brand of any animal, the subject of larceny, being the property ing the animal of 


of another, with intent to steal or convert the same to his own Hepy, bow pua- 
use, or shall wilfully kill such animal with intent to steal or con- 


. vert to his own use the carcass or skin, or any part of the animal 


so killed, he shall be adjudged guilty of larceny, and punished 
in the same manner as if he had feloniously stolen such animal. 


ke 


AA emmm E pE giet nae ae ae me e ana A a AA E R, A Ae a n p e 
' 


244 CRIMES AND PUNISHMENTS. [Cu. 28, 


+ . 
Stesling or em~ BEC. 78. If any person steal or embezzle any will of real or 
beszling will o 


other instrument personal property, or any deed or other instrument of writing, 


grand larcen 


fow punite? being or purporting to be the act of another, by which any right 
or interest in real or personal property shall be or purport to be 
assured, transferred or conveyed, or in any way changed or af- 
fected, shall be adjudged guilty of grand larceny, without refer- 
ence to the value of the instrument so stolen or embezzled, and 
shall be punished by confinement and hard labor, not exceeding 
five years, or in the county jail, not less than six months, or by 
fine, not exceeding one thousand dollars or less than five hundred 
dollars, or by both a fine, not less than one hundred dollars, and 
imprisonment in the county jail, not less than three months. 

Stealing or em- Seo. 79. Whoever shall be convicted of having stolen and car- 


beatlingrecordor , . 
other document ried away or embezzled, any record, paper or proceeding of a 


led in proper 
T court of justice, filed or deposited with any clerk or officer of such 
oe ‘court, or any paper, document or record, filed or deposited in 
any public office or with any judicial officer, shall be adjudged 
guilty of grand larceny, without reference to the value of the re- 
cord, paper, document or proceeding so stolen or embezzled, and 
shall be punished by confinement and hard labor, not exceeding 


five years, or In a county jail, not less than six months, or by fine, 


: not less than five hundred dollars, or by both a fine, not less than 


one hundred dollars, and imprisonment in the county jail, not less 


than three months. 

Ofhcers having Ssc. 30. Every officer or other person having the custody of 

sie, thawing any record, paper, document or proceeding, or any will, deed or 

gameshow pua- other writing, specified in either of the last two sections, who 
shall fraudulently take away, withdraw or destroy, any such re- 
cord, paper, document, proceeding, will, deed or instrument of 
writing, filed or deposited with him or left in his custody, shall, 
upon conviction, be punished by confinement and hard labor, not 
exceeding five years. 

Sererine produce Sec, 81. If any person shall sever, from the soil of another, 

shyconverunges AY produce growing thereon, of the value of more than five dol- 

blared larceny. lars, or shall sever, from any building or from any gate, fence or 
other railing or enclosure, or any part thereof, or any material 
of which it is composed, of the like value, and shall take and 
convert the same to hig own use, with the intent to steal the same, 
he shall be deemed guilty of larceny in the same manner and of 
the same degree, as if the articles so taken had been severed at 
some different and previous time. 

Sec. 82. If any clerk, apprentice or servant of any private 


person or of any co-partnership, (except clerks, apprentices and 
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N 


servants within the age of sixteen years, ) or if any officer, agent, Embecsling by 
clerks, servants, 


clerk or servant of any incorporated company, or any person setts, Ke., how 
employed in any such capacity, shall ‘embezzle or convert to his 
own use, or shall take, make way with, or secrete, with intent to 
embezzle or convert fo his own use, without the assent of his 
master or employer, any money, goods, rights in action, or 
valuable. security or effects whatsoever, belonging to any person, 
which shall have come into his possession or under his care, by 
virtue of such employment or office, he shall, upon conviction, be 
punished in the manner prescribed by law for stealing property of 
the kind or value of the articles so embezzled, taken or secreted. 
Sro. 83. Every embezzlement of any evidence of debt, nego- Embezstement of 


evidence of debt 


tiable by delivery only, and actually executed by the master or pesstiable by de- 
employer of such clerk, agent, officer or servant, but not delivered = 

or issued as a yalid instrument, shall be deemed an offense within 

the meaning of the last preceding section, and punished accord- 

ingly. l 

Sec. 84. If any carrier or other bailee shall embezzle or con- Embeżziement by 
vert to his own use, or make way with or secrete, with intent to balses, how pun- 
embezzle or convert to his own use, any money, goods, rights in 
action, property or valuable security, or other effects, which shall 
have been delivered to him, or shall have come into his possession 
or under his care as such bailee, although he shall not break any 
trunk, package, box or other thing in which he received them, he 
shall, upon conviction, be adjudged guilty of larceny, and pun- 
ished in the manner prescribed by law for stealing property of 
the nature or value of the articles so embezzled, taken or secreted. 

Sec. 85. If any tenant or lodger shall take away, with intent Embezzlement by 
to embezzle, steal or purloin, any bedding, furniture, goods or bow punished. ” 
chattels, or fixture, which, by contract, was let to him, to be used 
by him in or with any house, apartment, room or lodging, whether 
the contract for letting shall have been made by such person or 
by any person on his behalf, he shall be adjudged guilty of lar- 
ceny, and punished in the såme manner prescribed by law for 
stealing property of the value of the articles so stolen, purloined 
or embezzled. 

Seo. 86. Every person who shall buy or in any way receive Baying or seceir- 
any goods, money, rights in action, personal property, or any Py Ta” 
valuable security or effects whatsoever, that shall have been em- 
bezzled, taken or secreted, contrary to the provisions of the last 
four sections, or that shall have been stolen from another, knowing 
the same to have been so embezzled, taken or secreted, or stolen, 


shall, upon conviction, be punished in the same manner and to the 
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same extent as for the stealing the money, property or other thing: 
so bought or received. 
Covsction of pring = Sec. 87. In any indictment, for any offense specified in the last 
ry insaid offense. section, it shall not be necessary to aver, nor on the trial thereof: 
to prove, that the principal who embezzled, took, secreted or 
stole such property, has been convicted. 


Obtaining money BEO, 88. Every person who, with intent to cheat or defraud 
false tokens or 


Sees another, shall, designedly, by color of any false token or writing, 
or by any other false pretence, obtain the signature of any person 
to any written instrument, or obtain from any person any money, 
personal property, right in action, or other valuable thing or 
Punishment. effects whatsoever, upon conviction thereof, shall be punished in 
the same manner and to the same extent as for feloniously steal- 

ing the money, property or thing so obtained. 


Panishment in- Szo. 89. If the false token, by which any signature, money, 


false token ise property, right in action or other thing shall be obtained, as 
promissory note 

pa el be e specified in the last section, be a promissory note, bill of exchange, 
check or evidence of debt, purporting to have been made or issued 
by or under authority of any banking company or corporation 
not in existence, the person convicted of such cheat may be pun- 


ished by confinement and hard labor not exceéding seven years. 


Defendant inin- SEC. 90. If, upon the trial of any person indicted for any 


two last sections offense prohibited in the last two sections, it shall be proved that 
oż larceny. —— he obtained the property or other thing in question, in such man- 
ner as to amount in law to a larceny, he shall not, by reason 
thereof, be entitled to an acquittal, but he shall be convicted and 


punished as if the offense had been proved as charged. 


& 


Móney obtained Sec. 91. Every person who shall falsely represent or personate 
by personating . ` 

another deemed another, and, in such assumed character, shall receive any money, 

+ goods, rights in action, or property or effects of any description, 

belonging or intended to be delivered to the individual so person- 

ated, shall, upon conviction, be punished in the same manner and 

to the same extent, as for feloniously stealing the money, property 


or other thing so received. 


Parties ana pri- SEC. 92. Every person who, being a party to any conveyance 
conreyanoe, Bow or assignment of any estate or interest in real estate, goods or 
things in action, of any rents or profits issued therefrom, or to 
any charge upon such estate, interest, rents or profits, made or 
created, with intent to defraud prior or subsequent purchasers, or 
to hinder, delay or defraud creditors or other persons, and crery 
person being privy to or knowing of any such convayance, amigun- 
ment or charge, who shall willingly put the same in nse, as having 


l 
' 
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been made in good faith, shall, upon conviction, be adjudged 
guilty of a misdemeanor. 

- See. 93. Every person who shall make, execute or deliver any 
deed or writing for the conveyance or assurance of any lands, 
tenements or hereditaments, goods or chattels, which he had pre- 
viously, by deed or writing, sold, conveyed, mortgaged or assured, 
or covenanted to convey or assure to any other person, guch first 


deed being outstanding and in force, and shall not, in such second 


deed or writing, recite or describe such former deed or writing, 
or the substance thereof, with intent to defraud, and every person 
who shall knowingly take or receive such second deed or writing, 
shall, on conviction, be adjudged guilty of a misdemeanor. 

Sec. 94, If any person shall unlawfully and maliciously des- 
i®by or injure any boat or vessel, or any engine or machinery for 
propelling the same, whether the same be completed or in an un- 
finished state, or shall unlawfully or maliciously cast away or 
strand, or in anywise injure any boat or vessel, with intent thereby 
to injure or prejudice any owner or part owner of such boat or 
vessel, or of any goods on board the‘same, or the msurer of such 
boat or vessel, or on the freight thereof, or upon any goods on 
board the same, the person so offending shall be punished by 
confinement and hard labor not exceeding seven years. 

Sue. 95. Every iis who shall wilfully administer any poison 
to any domestic animal, ‘sr shall maliciously expose any poison- 
ous substance, with intent that the same shall be taken or swal- ` 
lowed by any domestic animal, shall, upon conviction, be pun- 
ished by confinement and hard labor, not exceeding three years, 
or in the county jail, not less ‘than twelve months, or by fine, not 
exceeding one thousand dollars, or by both a fine and imprison- 
ment. 

Sec. 96. If any person shall wilfully and aliay kill, 
maim or wound any domestic animal of another, he shall, on 
"conviction, be punished as in the next preceding section is pro- 
vided. 


sibusly break, lees or injure the door or window of. any dwel- } 
ling house, shop, store or other house or building, or sever ‘theres 
from or from any gate, fence or enclosure, or any part theredf, 
any material of which it is formed, or sever from the ‘freehold 

åny produce thereof or anytlting attached thereto, or shall pull 
pul injure of destroy any gate, post, railing or fence or any 
pirt Marot, or cut down, lop, or otherwise injure or des- 
trof*amy fruit a aehan or sheds trie, bolag the property of 
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another, shal], on opnviction, be adjudged guilty of a misde- 


meanor, 

So. 98, Every person who shall wilfully and maliciously burn, 
injure or destroy any pile or raft of wood, plank, beards or other 
lumber, or any part thereof, or cut loose or set adrift any such 
raft or part thereof, or shall eut, break, injure, sink, or set 
adrift any boat, canoe, skiff or other vessel, being the property 
of another, shall be adjudged guilty of a misdemeanor. 

Szo. 99. Every person who shall wilfully and maliciously cut 
down, injure, break or destroy any bridge or mill-dam, or other 
dam erected to créate hydraulic power, or any embankment 


necessary to support such dam, or shall wilfully or maliciously, 


- make or cause to be made- any aperture in such dam or embank- 


Removing or al- 
tering land marks 
a misdemeanor. 


- other point in the boundary of any lot or tract.of land,-or of the- 


Removing or des- 
treying e 
atones, Lo., & Miga 
e@omeanor, 

$ 


What shall be 
deomed malice, 


Misdemeanors, 
show punished, 


ment, with intent to destroy or injure the same, shall be adjudged 
guilty of a misdemeanor. i 


` 


Sec. 100. Every person who ghall wilfully and maliciously: 


either, First, Remove any monument of stone or other durable 
material, created for the purpose of designating the corner or any 


Territory, or any legal subdivision thereof: or, Seeond, Deface 
or alter the marks upon any tree, post or other monument, made 
for the purpose cf designating any point in such boundary: or, 
Third, Cut down or remove any tree upon which any such marks 
shall be made for such purpose, With intent to destroy such 
marks, shall, upon conviction, be adjudged guilty of .a misde- 
meanor. DR 

Ssc. 101. Every person who shall wilfully or maliciously 
break, or destroy, or remove any mile poat, mile stone, or any 
guide board, erected by authority of law, on any, public high-, 
way or turnpike road, or shall wilfully and maliciously deface 
or alter any such inscription, on any such post, stone or board, 
shall be deemed guilty of a misdemeanor, : 


Seo, 102. Every punishment and forfeiture imposed on any ° 


person maliciously committing any offence prohibited by the pro- 
visions of either of the last eight preceding sections, shall equally 
apply and be in force, whether the offense, shall be committed 
from malice conceived against the owner of the property, in re- 
spect to which it shall be committed, or otherwise. 
Sec. 103. Every person who shall be convicted of a misde- 
meanor, as prohibited by this act, the punishment for which is 
not hereinbefore prescribed, shall be punished by imprisonment 
in a county jail not exceeding one year, or by fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 
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* Suc, iud. Every person who ak forge counterfeit or falsely 
altér, ‘or causò or procure to be forged, counterfeited or falsely 
altered: First, Any will of real or personal property, or any deed 
or other instrument, being or purporting to be the act of an- 
othér, by which any right or interest in real property strall be 
or purport to be transferred, or in any way changed or affected : 
or, Second, Any certificate of the acknowledgment or proof of 
any deed or other instrument, which by law may be recorded, 
made or purporting to have been made by any court or officer duly 
authorized to make such certificate or indbrsement: or, Third, 
Any certificate of ‘the proof of any ‘will of real or personal 
property, which by law may be recorded, made or purporting to 
have been made by any officer authorized to méke such certifi- 
eate; or, Fourth, Any certificate or endorsement of the filing or 
recording any’ such will, deed Æ other instrument, which by law 
may be recorded, or purporting to have béén made by any officer 
authorized to make such certificate or itdorsement, with intent 
to defraud, shall, on conviction, be adjudged guilty of forgery 
in the first degree. 


Szd. 105. Every person who shall forge, counterfeit or falsely 4 
alter, or cause or procure to be forged, counterfeited or falsely 
altered : First, Any warrant, order, bill, certificate or other pub- 
lic security, issued or purporting to have been issued under the 
authority of this Territory, by virtue of any law thereof, by which 
the payment of, any money, absolutely or upon a contingency, 
shall be promised, or the receipt of any money, goods or valuable 
thing shall be acknowledged, or which shall be or purport to be 
receivable in payment of the Territory: or, Second, Any certifi- 
cate of any share or interest in any public stock, created by vir- 
tue of any law of this Territory, issued or purporting to have 
heen issued by any publie officer, or any bond or other evidence 
of any debt of this Territory, either absolute or contingent, made 
or issued, or purporting to have been made or, issued by any pub- 
lic officer: or, Third, Any indorsement, assignment or other.ine 
strument, transferring or purporting to transfer the right or in- 
terest of any holder of such warrant, order, bill, certificate, 
public security, certificate of stock, bond,. evidence of deht or 
liability, oy.any person entitled to such; right or interest, ‘with 
intent to defraud thia, Territory, or any publie. officer thereof, or 
any ,other person, ‘hall, on conviction, be adjudged guilty of 
forgery i in the first degree.. 

Szo. 106. Every. person who shall forge or „counterfeit, ok 
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cause or procure to be forged or counterfeited, the seal of this 
Territory, the seal of any court of record, or the seal of any pub- 
lic office authorized by law, the seal of any officer by law entitled 
to have and use an official sal, or the seal of any body corporate, 
duly incorporated by or under the laws of this Tetritory, or who, 
shall make, or forge, or counterfeit any impression purporting to 
be the impression of any such seal, with intent to defraud, shall, 
upon conviction, be adjudged guilty of forgery in the second 
degree. 

Altering records SEO, 107. Every person who, with intent to defraud, shall 


gy ineeondde falsely alter, destroy, corrupt or falsify, or procure to be falsely 
altered, destroyed, corrupted or falsified : First, Any record of 
any will, conveyance or other instrument, the record or the copy 
ef the record of which, by law, shall be evidence: or, Second, 
Any record of any judgment or décree in any court of record: or, 
Third, The return of any officer, court or tribunal to any order, 
writ or process of any court, shall, upon conviction, be adjudged 
l guilty of forgery in the sécond degree. we 
t 


Altering entries | Sec. 108. Every person who shall falsely make, forge or alter, 
it insecond degree. or cause or procure to be falsely made, forged or altered, any 
= entry in any boek of records, or any instrument purporting to be 
any record or return, specified in the last section, with intent to 
‘ defraud, shall, upon conyiction, be adjudged guilty: of forgery in 


the second degree.: 
Making fulsecer- Sue, 109. If any person authorized to take the proof or ac- 


panera, knowledgement of any conveyance of real estate, or of any in- 

in ferond deere’: struiment which by law may be recorded, shall either: First, Will- 

i - fully certify that any such conveyance:or instrument was acknowl- 

edged by any party thereto, when, in truth, no such acknowl- 

edgment was made: or, Second, Willfully certify that any con- 

4 yeyance or instrument was proved, when, in fact, no-such proof 

was made: or, Third, Wiltfully certify falsely in any material 

miatter‘contained in any certificate, being or purporting to be a 

certificate of the acknowledgment or proof of any such convey- 

| ance or instrument, shall, upon conviction, be adjudged guilty of 
forgery ym the second degree. 

coin foeery fa Suc. 110. Every person who shall counterfeit, or cause or pre- 

monia ure to be cdunterfeited any gold or'silver coin , atthe time cur- 

rent within this Territory, by law or usagé; “or i in actual use or 

circulation within this Territory, or“èhalt make ‘or cause’ to be 

made any false or counterfeit coin, in‘ imitation or similitude of 

any gold or silver coin so current, or-in-actual use or ciretilation 
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within this Territory, shall, on conviction, be adjudged guilty of 
forgeryain the second degree. . 
Sze. 111. Every person who shall forge or counterfeit, or Forems notes ana 


falsely make or alter, or cause or procure to be forged, counter- second dope 
feited, or falsely made or altered : First, Any promissory note, 
bill of exchange, draft, check, certificate of deposit, or other evi- 
dence of debt, being ot purporting to be made or issued by any 
batik, incorporated under the laws of the United States or this 
Territory, or of any other Territory, State, government or coun- 
try: or, Stcond, Any order or check, being or purporting to be 
drawn on any such incorporated bank, or any cashier thereof, by 
any other person, company or corporation, shall, upon convic- 
tion; be adjudged guilty of-forgery in the second degree. : 


Sec. 112. Every penon ‘who shall sell, exchange or deliver, or Stator sech er- 
offer to sell; exchange ‘or’ ' deliver: or receivè upon asale, exchange set» bis, ke pecan 
or delivery, for any consideration, any falsely made, altered, “*** 
forged or counterfeited note, cheek, Dill, draft, or nities Instru- 
ment, the falsely making, altering, forne er countérféiting of 
which is, by the last section, declared to be an offense, knowing 
the same ‘to be falsely ‘made, altered, forged or counterfeited, 
with the intent-to have the same altered or passed, shall be ad- 
judged guilty of forgery'in the second degree. 

Suc. 113. Every përson who shall bring into this Tetritory, or Pereiory or Bav- 
have im his possession or custody, ` any falsely, made, altered, Mnndier tn 
forged or counterfeited note, bill; check, draft or other instru- degree 
ment, the falsely making, altering, forging or counterfeiting of 
which is, by the one hundred ‘and eleventh section of this act, đe- ; 
clared to be an offense, knowing the same to be falsely mafe, 
altered, forged or counterfeited, with the imtent to utter, pass, 
sell or exchange the sare, as true or false, or to cause ‘the ‘same 
to be passed, uttered, sold or exchanged, with intent to defraud, 
shail, on conviction, be adjudged guilty of forgery in the second 
degree. 


Seo. 114. Every person who shill either : First, Make’or en- Engraving plates, 
grave, or cause or procure to be made or engraved, any plate, in in forgery Jn seockd 
the, form or sihilitade of any promissory note, bill of exchange, iii 
draft, or order, check, certificate of deposit, or other evidence of 
debt, issued by any incorporated bank in this Territory, orby any 
bank’ ‘Incorporated under ihé“laws of the United’ States, or of any 
State or Territory thereof, or under the laws of any foreign coun- 
try or government, without the autliority of such bank: or, Sec- 


ond, Have or keep in his custody or pecan any such- plate, 
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without the authority of such bank, with the intent of using or 
having the same used for the- purpose of taking therefrom. any 
impression to be passed, sold or uttered:, or, Third, Make or 
cause to be made, or have or keep in his custedy or possession, 
any plate, upon which shall be. engraved any figures or words in- 
tended or adapted to, or which may be used for the purpose of 
falsely altering any evidence of debt, issued by any such incor- 
porated bank, with the intent of using or having the same, used 
for that purpose: or, Fourth, Make or cause to be made, or have 
or keep in his custody or possession, without the authority of such 
bank, any impression taken from any such plate, with the intent 
to fill up and complete, or to have the same filled up and com- 
pleted, or sold, passed or uttered, shall, upon conviction, be ad- 
e judged guilty of forgery in the, sęcond degree. 
Weenplatedeem- SEC. 115. Every plate specified in: the last section shall be 


ea 10 
a genuine bills, deemed to be in.the form and similitude of the genuine instru- 


ment, in either of the following cases: First, When the engrav- 
ing on such plate, or any impression therefrom, resembles and 
conforms to such parts of the genuine instrument as are en- 
graved: or, Second, Where such plate shall be partly finished, 
and the part so finished, or any impression, therefrom, resembles 
and conforms to similar parts of the genuine instrument. 


Bringing into, SEC. 116. Every person who shall bring into this Territory, or 


ta voeon or 


ingeounter- have in his custody or possession, any counterfeit or imitgtion of 
fo poa Pe 
ére. any gold or silver coin, the counterfeiting of which is hereinbe- 
fore declared to be an offense, knowing the same to be counter- 
feited, with intent to defraud or injure, by uttering ‘the same as 
: true or false, or by causing the same to be uttered, shall, upon 
conviction, be adjudged guilty of forgery in the third degree. 
Selling, exehang- Suc, 117. Every person who shall sell, exchange or deliver, 


ing or delivering 
such coin, forge 


in thrid” or offer to sell, exchange or deliver, or receive upon apy sale, ex- 
change or delivery, any such counterfeit or imitation of any gold 
or silver coin, specified in the last section, knowing the same to 
be counterfeited, with the intent to have the same uttered or 
passed, shall be adjudged guilty of forgery i in the third degree. 

Counterfeiting, SC, 118. Every person who, with intent to injure or defraud, 

sont orgy ia shall falsely make, alter, forge or counterfeit any instrument or 
writing, being or purporting to. be any process issued by any 
competent court, or magistrate, i or officer, or any pleading or 
proceeding, filed or ‘entered i in any court of law or equity, or any 
certificate, order or allowance, by any competent court of officer, 
or any licenso or authority, authorized by any statute, shall, on 
` conviction, be adjudged guilty of forgery i in the third degree. ` 


$ 
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‘Sec. 419. Every potson who, with intent to injure or defraud, Counterfeiting 


9 instrumentaffect- - 


ing pecuniary de~ 


shall falsely make,. alter, forge or counterfeit any instrument OF mands, forgery in 
writing, being or purporting to be the act of another, by which *™™* = 
any pecuniary demand. or. obligation shall be or purport to be 
transferred, created, ineredsed, discharged or diminished, or by 

which any rights or property whatsoever shall be or purport to be 
transferred, conveyed, discharged, increased, or in any manner 

affected, the falsely making, altering, forging or counterfeiting 

of which is not hereinbefore declared to be ʻa, forgery in some 

other degree, shall, on eonviction,, be adjudged guilty of forgery 

in the third degree, 

2; Suc: 129. -Every person who, with intent to defraud, shall raise entries in 


8 of certain 


make’ any false entries, or shall falsely alter any entry made in cet 
a book of accounts kept in the offite of the auditor of public ac- °% 
counts, or-in thé office of. the Territorial treasurer, or of any 

county treasurer, or of the treasurer of any township or incorper- 

ated city or town, by which any demand or obligation, claim, 

right or interest, either against or ån. fayor of this Territory, or 

any county, township, or incorporated city or town, or any - indi- 
vidual,.shall be or shall purport to be created, increased, dis- 

charged, dimmished, or in any manner affected, shall, upon cop- 

zeuon, þe adjudged guilty of forgery in the third degree, 


"See. 121. “Every person who, with intent to defraud, shall False entries an | 
OOKS o© monsye 


nis any false entrids, or shall falsely alter any entry made m a corporations, Zor- 

bdok of accounts kept by any moneyed, corporation’ within this ©. 

Territory, or in any book of accounts’‘kept by any such corpora- 

tion or its officers, and delivered or intended to be delivered to 

any person dealing with such corperation, by which any pecuniary 

obligation, claim or „credit shall be or shall purport to be crea 

ted, increased, diminished or discharged, or in any manner af- 

fected, shall, upon conviction, be adjudged guilty of forgery in 

the third degree. _ o 
"SEO. 122. Every person: who shall have in his possession, buy waving such im 

or receiye any falsely made, altered, forged or counterfeited trim ‘fourth de 

instryment, or writing, the forgery of, „which is hereinbefore de- 

clared to be. an, offense, (except suchas are enumerated in the one 

hundred and eleventh section of this act,) knowing the same to 

be forged, counterfeited, or falsely made or altered, with intent _ 

to. injure, or “defraud, by guttering. the same as true or false, or - | 

causing the same to: be so uttered, shall, on conviction, be ad- 


judged. guilty. of forgery, in, the founth ‘degree. ra 
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offer to sell, exchange or deliver, for any consideration, any falsely 
altered, forged or counterfeited instrument or writing, the forgery 
of which is declared punishable (except as in the last section ig 
excepted, ) knowing the same to be. forged, counterfeited or false- 
ly altered, with the intention to have the same uttered or passed, 
shall, on conviction, be adjudged guilty | of forgery in the fourth 
degree. 

Src. 124. Every person who, with intent to defraud, shall 
pass, utter or publish, or offer or attempt to pass, utter or pub- 
lish, as true, any forged, counterfeited, or falesly uttered instru- 
ment or writing, or any counterfeit or any imitation of any gold 
or silver coin, the altering, forging or counterfeiting ‘of which is 
hereinbefore declared to be an offense, knowing such instrument, 
writing or coin to be altered, forged or counterfeited, shall, upon 
conviction, be adjudged guilty: of forgery in the same degree 
hereinbefore declared for the forging, altering or-counterfeiting 
the instrument, writing er coin so passed, uttered or-published, or 
offered or attempted to be passed, uttered:or published... ~~~ 


Sec. 125. The total erasure or obliteration of any instrument 
or writing, with intent to defraud, by which any pecuniary’ ‘obli- 
gation, or any right, interest or claim to money, rrght in action 
or property, shall be or purport to be, or shall He“intended to be 
created, conveyed, transferred, increased; discharged, diminished 
or in any manner affected, shall be'deëmed forgery in the same 
manner and in the same degree as the false alteration of the 
whole or any part of such instrument or writing. 


Sec. 126. When different parts of several genuine instruments 
shall be so placed or connected together as to produce one in- 
strument, with intent to defraud, thé same shall be deemed forg- 
ery in the same manner and in the same degree as if the parts 
go put together were falsely madé or forged. 

Src. 127. Every instrument, partly printed and partly Writ- 
ten, or wholly printed, with 4 written signature thereto, and 
every signature of an individual, firm. or corporate body, or of any 
officer of such body, and every writing purporting to be such sig- 
nature, shall be deemed a writing and a written instrument; with- 
in the meaning of the provisions of ‘this act. 

Sec. 128. The false making, forging or counterfeiting of any 
evidence of debt or negotiable instrutnent, issued or purporting 
to have been issued by dny ‘corporation having authority for that 
purpose, to which shall be affixed the pretended signature of-any 
person as an agent or officer of such corporation, shall be deemed 
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a forgery, in the same degree and in the. same manner as if such 
person was, at the time, an oficer or agent of such corporation, 
notwithstanding such person -may never have’ been an officer or 
agent of such corporation, or notwithstanding there neyer was: 
any such person in existence. 

Sec. 129, The false naking, forging or counterfeiting of any Makingtalse in- 
instrument or writing, being or purporting to be the act-of ano- Actthous name. 
ther, by which any pecuniary demand or obligation, or any right, 
interest or claim to money, right in action or property, shall be 
er purport to be, or intended to be conveyed, transferred, created, 
increased, discharged, diminished or in any manner effected, to 
which shal] be affixed a fictitious name, or the name or pretended 
signature of any person not in existence, shali be deemed a - 
forgery in the same degree and in the same manner as if -the 
name so affixed was the name of a person in being, or purport- 
ing to be the signature of a person in existence. 

Sec. 130. If any one shall, with intent to injure or defraud, Making false in- 


struments ın his 


make any instrument or writing, (as in the last section 'specified, ) own name as the 
in his name, and shall utter or pass it under the pretence that it “797 

is the act of another who bears the same name, he shall, upon 

conviction, be adjudged guilty of forgery, in the same degree as 

if he had forged the instrument in the name of a person bearing ~ 

a different name from his own. , 

_ Seo. 181. Every person who, with intent to defraud, shallim- Ippsiine oT, 
pair, falsely clip, scale, lighten or diminish any gold or silver °- 
coin, current by law or usage, or in actual use and circulation 

within this Territory, shall, on conviction, be adjudged guilty of 
forgery in the fourth degree. 

_ Sec. 182. Persons convicted of forgery, as herein specified Punishment tor 
and declared, shall be punished as follows: First, Those con- 8%% °t forsery. 
victed of forgery in the first degree, by imprisonment and hard 

labor, for a term not less than five nor more than twenty-one 

years: Second, Those in the second degree, by the like confine- 

ment and hard labor, not less than three nor more than ten years : 

Third, Those in the third degree, by like confinement and hard 

labor, not exceeding seven years: Fourth, Those in the fourth 

degree, by the like imprisonment and hard labor, not exceeding 

five years, or by imprisonment in a county jail, not less than six 

months. i 


Suc. 183. Every person who shall form, make or mend, have Making or kep- 
or keep in his possession or custody, or sell, exchange or deliver * forser, ete. 
to another, any paper, rolling press or other tool, instrument 


or material, devised, adapted or designed for the stamping, forg- 
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ing and making any false or coûnterfeit bill, note, certificate or 
other negotiable evidence of debt, issued by any incorporated 
bank, as specified in'the ohe hundred and eleventh: section of this 
act, or devised, adapted and designed for the falsely altering any 
such bill, note, draft, check, certificate or other evidence of debt, 
Pa of any such bank, with intent to use‘hnd employ the same, or 
ae cause or permit the same to be used or employed i in the falsely 
making, altering, forging or counterfeiting any such bill, note, 
Panishment, raft, check or certificate, or other evidence of debt, shall, upor 
conviction, be punished ag hereinbefore prescribed for forging in 
the third degree. 


To cast, stamp, Sec. 134. If any person shall cast, stamp, engrave, form, 
favo tools for that make or amend, or shall begin to cast, stamp, engrave, form, 
etc—how make or amend, or shall knowingly have in his possession or 
custody, or shall sell, exchange or deliver to another, any mould, 

pattern, dye, puncheon, engine, press or other tool or instru- 
ment, devised, adapted or designed for the coining or making, 
` ee edging, graining or lettering any false or counterfeit-money or 
| coin, in imitation or similitude-of any gold or silver coin, cur- 
rent by law or usage, or in use or ‘circulation within this Terri- 
=- tory, with the'ințenť'to use and employ the same, or procure or 
permit the same to be used or employed in coining or making, 
or edging, graining or lettering any such: false and counterfeit 
-" coin, upon conviction, shall be punished as hereinbefore pre- 

scribed for forgery in the fourth degree. 


Panait Seo. 135. Every person who shall falsely represent or person- 
emor bom pon- ate another, and in sich assumed charater ghall, either: First, 
‘ become bail or security, or acknowledge any recognizance, or 
“execute any bond or other instrument, as bail or security, for 
~ any*party in any proceeding, civil or criminal, before any, court 
g or officer authorized to take such bail or security : or, Second, 
Confess any. judgment : : or, Third, Acknowlédge the executidn ` 
7 of any conveyance of any real or personal property, or any 
other instrument, which, by law, may be recorded: or, Fourth, 
Do any other act, in the coarse of a suit, proceeding or prosecu- 
; tion, whereby the pérsoń so représénted or personated may, be made 
liable in any event to the payment of any debt, ‘damages, costs 
or sum of méney, or his rights or interests may be in any man- 
ner affected, shall, on conviction, be punished by confinement and 
: hard labor, not exceeding ten, years, a 
Destroying wil SEC. 136. If any person shall, unlawfully, willfully and mali- 
ee ciously tear, cut, burn- or in, any way whatever destroy any will, 
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deed or other instrament ofwriting, the falsely making, altering, 
forging or counterfeiting of which is hereinbefore declared tọ be 
4 punishable offencé, shall, on conviction, be punished by im- 
prisonnient in a county jail, not exceeding-one year, or by fine, 
not exceeding five hundred dollars, or by both such fine aid. im- 
prisonment, ’ . 3 


Of Crimes Affecting the Administration of shite: 

, Sec. 187, Every person who shall willfully and corruptly 
Bwear, testify or afirm falsely tọ any material matter, upon, any 
oath or affirmation, or declaration legally administered, in any 
cause, matter or proceeding; before any court, tribunal or public 
body or officer, shall be deemed guilty of perjury. 


Sc. 138. Every person-who shall be convicted of willful and rispunishment, 


corrupt perjury shall be punished, in the following cases, as fol- 
lows: First, For perjury, committed on the trial of any indict- 
ment for a capital offense, with,an express premeditated design 
‘to effect the condemnation and execution of the prisoner, death, 

or confinement and hard labor not less than ten years: Second, 

For perjury committed on the trial of an indictment for a capital 
offense, without such design, or for any other felony, by confine- 
ment and hard labor not less than seven years: Third, For per- 
jury committed on any other trial of proceeding, or in any other 
case, by confinement and hard labor, for a term not exceeding 
geven years. 

Sec. 189. Every person who shall procure any other person, 
‘by any means whatsoever, to commit any willful or corrupt perju- 
ry in any cause; matter or proceedings i in or concerning’ which 
stich other person shall be legally sworn or affirmed, sliall be ad- 
judged guilty of subornation of perjury. ~ 

Sec. 140.° Every person convicted’ of subornation of’ perjury 
shall be punished in the same manner as ‘heréinbefore 'ptégtribed, 
upon a conviction for the perjury ‘which’ shall have béen xo’ pro- 
ettred, ae ae 
* Sec. 141. Every person who shall; by the offer of any valua: 
ble consideration, ‘attempt ‘inlaw Fully" [and corruptly to procuré 
or entice any other tó conimit willful] £ 4G corrupt perjury; in any 
cause, matter or proceeding, in or’ concetning which'Sdch other 
person might, by law,:be sworn or affirmed, shall, on eoiiviction, 
be punished by confinement’ and .hard labor fors term not ex: 
ceeding’ five °years. - 


"See.-142, Ih any: indictment for perjury, it shall ‘be sufficient What euticient in 
to set forth the' substance ofuthe offense charged, and by what Peery. 
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court or before whom the oath was taken, (averring such court 
or person to have competent authority to administer the same, ) 
together with the proper averments.to falsify the matter wherein 
the perjury is assigned, without getting forth any part of the re- 
cord; proceeding or process, either in. law or equity, or any com- 
mission or authority of the court or person before whom the 
perjury was committed, or the form of the oath or affirmation, or 
the manner of administering the same. ' ‘ 


Whammoient SEO. 143. In every indictment for subornation of perjury, or 

suvornation of for any corrupt bargain, contract or attempt to procure another 
to commit perjury, itshall be sufficient to set forth the substance 
of the offense, wrthout setting forth the record, proceedings or 
process, or any commission or authority of the court or person 
before whom the perjury was committed, or was agreed | or prom- 
ised to'be committed. 


Bribingwitneees - BEO. 144. Every person who shall, by bribery, menace or 

dence, ko —tew other nieans, directly, or indirectly, induce or ‘attémpt to induce 
any witness to absent himself, or avoid.a subpoena or otter pro- 
cess, or to withhold his evidence, or shall deter or attempt to de- 
ter him from appearing or giving evidence in any cause, matter 
or proceeding, civil or criminal, shall, on conviction, be adjudg- 
ed guilty of a misdemeanor, and punished by imprisonment in 
the county jail, not exceeding one year, and by fine, not exceed- 
ing three hundred dollars. 


Jaros arbltre Sec. 145. If any, person summoned as a juror, or if any per- 
ber punished f son chosen as an arbitrator, or appointed a referee, shall take 
; any thing to give his verdict, award or report, or shall receive 
any gratuity or gift from any party to a suit, proceeding or pro- 
secution, for the trial of which such person shall have been sum- 
moned or sworn as a juror, or for the hearing of which he shall 
have been chosen an arbitrator or appointed a referee, he shall, 
on conviction, be punished by confinement and hard labor, not ex- 
ceeding five years, or in the county jail, not less than six months, 
or by a fine, not leas than five hundred dollars, or by a fine, not less 
than one hundred dollars and imprisonment in the county jail, not 

less than three months nor more than one year. 
Bribing or at n Seo. 446. Every.person who shall corrupt or attempt to cor- 
Und bira- rupt any other summoned or sworn asa juror, appointed a referee 
punished or chosen an arbitrator, by-gixing ór offering to give. any gift or 
gratuity whatsoever,-with intent to bias the mind of-such juror, 
referee or arbitrator, or incline him to be more favorable to one 
side than the other, in relation to any cause, matter or proceeding 
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which may be pending in the court to which such juror shall have 
been summoned, or in which such referee or arbitrator shall have 
been chosen or ‘appointed, shall, on conviction, be punished as in 
the next preceeding section is prescribed. i, 


-DSEO. 147. If any person summoned or swormas ajuror, in any J 


case, shall promise or agree to give any verdict for or against any’ 


party, in'any cause or proceeding, civil or criminal, ‘or shall:re- 
ceive any paper, evidence or formation from any-one; in relation 
to any: matter or cause, for the trial of which he shall he sworn, 


without the authority of the court or officer,.before whom sach. 


juror shall have been summoned, and without ‘immediately, dis- 
closing the same to such court or officer, he .shall,. on conyietion, 
be adjudged guilty of a misdemeanor, be punished hy fine, not 
exeeeding three hundred dollars, or by imprisonment inthe coun- 
ty jail, not exceeding: one year, or by both such fine andimprison- 
ment. . - hag F 

n Sec. 148. Every person who shall attempt improperly to in- 
fluence any juror in any civil or criminal case, or any- ene sum- 
moned as a juror, or any one chosen an arbitrator, or appomied 
a referee, in relation to any matter pending in the court or before 
the officer before whom such juror shall haye been summoned or 
sworn, or pending before such arbitrator or. referee, shall, upon 
conviction, he adjudged guilty of a misdemeanor, and punished 
as in the last preceding section is prescribed. 

Sec. 149. If any person, whose duty. it shall be to select or 
ummon any jurors in any court or before any court, -or-before $ 
any officer, shall be guilty of any unfair,.partial or improper con- 
duct in selecting or summoning any juror, he shall, upen canvic-. 
tion, be adjudged guilty of a misdemeanor, and punished by fine, 
not exceeding five hundred dollars, or by imprisonment in the 
county jail, not exceeding one year, or by. both such fine and im- 
prisonment. 

Sec, 150. Every person having a knowledge of the: actual 
commission of any offense punishable by death, or bj -eonfine- 
ment and hard labor, who shall take any money. or. property of 
another, or any gratuity or reward, ‘or any promise; undertaking 
or engagement therefor, upon agreement or understanding, ex- 
press or implied, to compound or.,conceal: such crime, or £o ab- 
stain from any prosecution therefor, or withhold any emdenee 
thereof, shall, upon conviction, be.punished by confinement and 
hard labor for a term not exceeding five- ‘years. 


See. 151. Every person having a knowledge of the agusl com- 
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mission of any . offense punishable only by imprisonment in the 
cbiinty jail, or by fine, or by such imprisonment and fime, or of 
any’ misdemeanor or'violation of any statute for which any peou- 
niary or other penalty or forfeiture is or shall be prescribed, who 
shall take any money,-property, gratuity or reward; or any prom- 
ise, engagement or undertaking therefor, upon any agreement 
or understanding, express or implied, to compound or conceal 
any-such offense or misdemeanor, or-to.abstain from any prose~ 
cution theréfor; or to withhold any evidence thereof, shall,. apon 
conviction, beadjudged guilty of a misdemeanor, and ‘punished, 
by imprisonmentim the county jail, not exceeding one year, or by 
fine, not- exceeding three hundred dollars, or by both such fine and, 
imprisonment: ‘ v 

Sic. 152, Upon the trial of any indictment for any offenses 
specified in the two last sections, it shall not be necessary to 
prove the conviction of any offender for the offense, in relation to 
which any agreement. or understanding therein prohibited shall 


- have ‘been made. , _ - 
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Suc. 153: If any perso or persons shall knowingly ‘and will 
fully obstract, resist or oppose any sheriff or other ministerial 
officer inthe service or execution, or in the attempt to serve or 
execute-any writ; warrant or process, original or judicial, or in 
discharge of any official duty in any case of felony, every person 
so offending shall, upom conviction, be punished by -confinement 
and hard labor, for a term not exceeding five years,-or by impris- 
onment in the county jail for a.term not. less than six months, or 
a-fine, not less than five hundred dollars, or by a fine, not less than 
one hundred dollars, and imprisonment in the county jail, not less 
than three-months nor more than one year. , - 

Suc. 154. If any person or persons shall knowingly and wil- 
fully obstruct, resist or. oppose any sheriff, or any other minis- 
terial officer, in the service or execution, or in the attempt to 
serve or execute any writ, warrant. or process, original or judicial, 
of in the discharge of any other duty, in any case, civil-or crimi- 
nal, other than felony, onin the service or attempt to serve any 
order or rule‘of- court, in any ease, every person so offending 
shall, on convicttow, be adjudged guilty of a misdemeanor, and 
punished: by imprisonment im the county jail, for a ‘term-not ex- 
ceeding one year, or-by fine, notsexceeding three hundred dollars, 
or by beth such fine and' imprisonment. Me yt 

Suc. 155. Every person who shallknowingly and willfully as- 
sailt,‘beat or wound any such officer, while engaged in the ser- 
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vice or execution, or attempt to serve or execute any writ, 
warrant or process, original or judicial, or any, order or cule of 
court; or while.in the discharge of any- other official daty, shall, 
on conviction, bè adjudged. guilty of a misdemeanor, and pan 
ished às in the last preceding section is declared. ; 

- So. 156. EH any person or persong shall by force set at ee 
ty, or rescue from custody or prison, any person convicted of a 
capital offense, or shal] set at liberty or rescue any person con- 
victed of such crime, while going to execution, or during’ execu- 
tion, every person so offending shall be punished by confinement 
and hard labor, for aterm not less than ten | years nor more than 
twenty-one years. 

. Suc. 157. If any person or persons shall by force set, at, liber- 
ty or rescue any prisoner while in custody or confinement for a 
capital offense, before conviction, every person so offending, shall, 
on conviction, be punished by confinement and hard labor, not ex: 
ceeding ten years. l 

Sec. 158. If any person or persons shall, by force, set at liberty } 
‘or rescue any prisoner in custody or confinement for a felony not 
capital, whether before or after conviction, every person so of- 
fending shall be punished by confinement and hard aaa for a 
term not exceeding ten years. , 

Suc. 159. If any person or persons shall, by. Pile: set at: liber- 
ty or rescue any person held in custody of-ptison for any offense 
other than: felony, whether before or after conviction, or upon 
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any writ or process, origifal or judicial, in any civil case,every . 


person so offending shall, on conviction, be adjudged guilty of a 
misdemeanor, and “punished by imprisonment in the county jail, 
for a term not- ‘exceeding one year, ang by fine, not E five 
hundred dollars. 
Sec. 160. Every person who shall attempt, by fies. to set at 
liberty or rescue any prisoner in custody or confinement for a 
felony, whether before or after conviction, shall be punished by 
‘confinement and hard labor for a term’ not exceeding five | years. 
 Sxe..161, Every person who shall attempt, by force, to set at 
liberty or rescue any prisoner in custody for an offenge other than 
felony, before, or after conviction, or upon any Writ, warrant or i 
process, original, or judicial, in a civil case,, or any other lawful 
authority; shall; on conviction, be ‘xdjudged . guilty of a misde- 
meaner, , and punished by fine, not exceeding - three hundred dol- 
jlars, or by imprisonment in the county. Jails not exceeding six 
„months. 
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Conveying an- Sec. 162. Every person who shalt convey into the penitentiary, 

apt, to aid ereire or any jail or other place of imprisonment, any disguised instru- 

pied 0" ment, arms or other thing proper or useful,to aid any prisoner 

in his escape, with intent thereby to facilitate: the escape of any 

prisoner, lawfully committed to or detained in-any such place. of 

confinement and ‘hard-l«bor for any felony whatever, whether sich 

escape be effected or attémpted o not, shall, upon conviction, be 

punished by imprisonment in the penitentiary, for a term not 
exceeding ten years. 

Conveying in- Suc. 163, Every person who shall convey into any jail, or 

jai to aid escape place of confinertient, any -disguised instrument, or any thing 

iemet "proper or useful to facilitate the escape of any prisoner lawfully 

committed to or detaiged in such jail or place of confinement, 

for any‘ criminal: offense other than a felony, or lawfully ime 

prisonéd or detained therein for any Violation of any penal statute, 

or in any civil action, whether such escape be effected or attempted 

or not, shall be adjudged guilty of a misdemeanor, and punished 

.. by imprisonment in a county jail, not exceeding dne year, ot by 

, fine, net exceeding five hundred dollars, or by. both such fine and 

imprisonment. 

Aiding telon ts SEC. 164i Every person who shall, by any means. whatever, 

how punished. aid or assist any prisoner, lawfully detained in any jail or place of 

confinement, for any felony, to escape therefrom, whether such 

escape be effected or not, shall, upon convigtion, be punished by 

confinement and hard labor, for a term not exceeding five years. 

dinor iba los, ` Sec. 165. Every person who shall, by any means whatever, aid 

~ or assist any prisoner, lawfully committed to any jail or place of 

, | confinement, in any case, civil or criminal, other than a felony, 

to escape therefrom, whether such escape be effected or not, shall 

be adjudged guilty of a misdemeanor, and punished by imprison- 

ment in a county jail, not exceeding one year, or by fine, not 

exceeding five hundred dollars, or by both such fine and imprison- 


ment. . : ~ 
Aiding prisoner ta Sxc. 166. Every person who shall aid or assist any prisouer in 
custedy of an ofi- escaping or attempting to-escape from the custody of any sheriff, 
coroner, constable or other ministerial officer or other person, who 
shall have the lawful charge of such prisoner, shall, upon convic- 
tion, be punished in the sárne mianter as if such prisoner were 
confined in any, jul or other place of confinement. 
punishment lime SEC. 167. “Bul if ány ‘aid or assistance, prohibited by the Tast 
ject Te Prisoners three sectiofis, BË rendéred by any prisoner detained for any’ crime 
"in the samé Jail, plaće of confinement or custody, with the, intent 


of facilitating his own escape, the punishment of such prisoner 


~ 
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shall not ‘exeéed that preseribed by law upos conviction for his 
own escape. 

- Sac. 168. If any E | in a state of confinement Punishment ter " 
for any term less than for life, or in lawful custody, going to the Hary, eockPingy o 
place of confinement, shall break such prison of custody, and 

escape therefrom, he shall, upoi-convietion, be punished by con- ~ 
i finement ànd hard labor for a term not exceeding five, years, to. 
commence at the expiration of the.originalterm of imprisonment. ` 

SEc. 169. If any person, confined in the’ penitentiary for any. Punishment tor 
term less than life, shall escape from -such prison, or from the Sean: 
eustody of the officers, he shall. be liable: -t0 ‘the ‘punishment 
imposed for breaking the prison, + 

Sec. 170. If any person, confined. at. hard labor. for any: term Punishment for 
less than life, shall escape therefrom -without, being, guilty of 
breaking such prison, within the meaning of the preceding section, 

(section 169, ) he shall, upon conviction, be punished by-confine- 
ment and hard labor, for a term not exceeding three years, to 
commence at the expiration of the original term of imprisonment. 

Sec. 171. If any person, confined, in, puny county jail, upon Punishment for 
conviction for any criminal offense, or held in custody, going. to TAN Tin he 
such jail, shall break such prison or custody and escape there- meron rime: 
from, he shall, upon conviction, be punished by confinement and 
hard labor, not exceeding three years, or in a county jail; not 
less than six months, to commence at the expiration of the original 
term of imprisonment. 

Sec. 172. If any person, lawfully imprisoned or detained i in Punishmentof we 


any county jail or other place of imprisonment, or it the custody viston, when the 


violation of a pene 


of any officer, upon any criminal chargé, before conviction for al statute, 

the violation of any penal statute, shăll break such prison or 

custody and escape therefrom, he shall, upon conviction, be 

punished by confinement and hard labor, for a tefm not exceeding 
two years, ‘or in a county jail, nót less than six ‘months. 

Src. 173. Hyvery person lawi’iy“confined at hard’ abòr; or iésope tp cone 
héld in custody going to sach place of cuvifinément, ‘ander’ Wat oF Piclens ioe 
sentence of imprisonment thereia fora term lés’ thah ‘life 
who-shall attempt, by force or violence to ahy ‘person, to effect’ 
his escape from such confinement or custody; Whvther ath’ és 
be-éffected or not, shall; upon couvidtion; ‘be Punished by-con- 
fitement and hard ‘labor, not exéeeding five ears, to ootnihenea ato o”? í 
the expiration of the original term of imprisonment, D 

Sci PT4. Every person,’ lawfully ithptisoned i in a ‘county: jail ieni Se od 
or other piece of confinertetit; or” held” in -custody’ of any. offiéer, i how ah 
for-any tause whatever; who shell wttéinpt, By force: ór vidlenée: ý 
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to any person, to, effect hig edcápe. from such, imprisonment. or 
custody, although no escape he effected, shall, upon,conviction, 
be adjudged guilty, of a misdemeanor, and punished by imprison- 
ment in the county: jail not-exceeding six months,.or fined not 
exceeding one hundred dollars, ar both. - . 

Sxoe.-175. If any officer, or other’ person having, by law, tho 
eustody or: charge of any plice of. confinement and hard labor, or 
any county jail or other place-of iconfinetient; or the under-officer 
or deputy of: such ‘officer or person, shall, knowingly, suffer: or 
permit any disguised: instrament; arms or other thing proper or 
useful to ‘aid ‘ally prisórer iti-his- -ascape, to be conveyed into’ or 
remain in such jail or place, he skali upon conviction; suffé the 
like. punishmeiit a8 the person ‘conveying’ #ich ' disguised instru- 
ment, arms-or othér thing, into’ sud jail or place ; T ue Tiable 
to, according to'the provisions öf this act.” ‘ 


- Sec. 176. If ‘any ‘officer, or his under- officer or deputy, or any 


having the Tawful custody of aly prisoner,- -for any cause ‘What- 
ever, shall Yoluntarily, suffer’ or permit, or connive at, the escape 
of such prisoher froin his’ custody, or permit *him to go at large, 
he shall, dn conviction, ‘be’ punished í in thé same manner as if he’ 
were convicted of ‘widing or assisting such prisoner to escape.. `` 


Suc. 177. If any sheriff or other officer shall willfully or cor- 
rupily fail or refuse to execute any awful process, which, by. 
law, it is his duty to execute, requiring the apprehension or con- 
finement of any person charged with a criminal offense, whereby, 
such person shall escape, the officer so offending shall be punished 
in the- same manner ag persons convicted of aiding or assisting, 
in such escape. 


Sec. 178. If any jailor or eer of a cana jail, shall refuse, 
to receive in the jail, under his charge, any person lawfully com- 
mitted to; such jail, | on any criminal: charge or conyiction, or on 
any, lawful. -process whatever, he shall, on conviction, be. adjudged. 
guilty of a. misdemeanor, . ‘and punished by imprisonment in a. 
county jail, not exceeding one year, and by ine; not eS 
three hundred dollars. 

. Sec. 179.: Every officer, who shall be convicted oË any of the. 
offenses specified in, the. last : four precoding sections, shall forfeit, 
his office.  — TEN : 
189. If any person, sentenced to imprisonment. in’ a 
county, jail, or other place of confinement, on a conviction for a 


' criminal, offense, shall escape, he may.| be pursued, retaken and 
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imprisoned again, notwithstanding the term for which he was 
‘sentenced to be imprisoned may have expired at the time he is 
retaken, and remain so imprisoned until tried for suck escape, or 
until he be discharged by a failure to prosecute therefor. 
Szo. 181. Every person who shall be convicted of being a common barratry 
common barrator shall bé punished by imprisonment in the county —’" "=" 
jail, not exceeding one year, or by fine, not exceeding three hun- 
dred dollars, or by both such fine and imprisonment. 


Of Crimes affecting Public Trusis. 
Sec. 182. Every person who shall, directly or indirectly, give Brvery ofomecrs 
any money, goods, rights in action, or any other valuable con- 0 P=- 
sideration, gratuity or reward, or any promise, undertaking or 
security therefor, to any officer of this Territory, or of any county: 
First, With intent to influence his vote, opinion, judgment or 
decision, on any question, matter, ¢ause or proceeding which may 
be then pending, or may by law be brought before him in his 
official capacity, or to induce him to neglect or omit the perform- 
ance of any official duty, or to perform such duty with partiality 
or favor, otherwise than is required by law: or, Second, In con- 
sideration that such officer hath given any vote, opinion, judg- 
ment or decision, in any particular manner, upon any particular 
side, or more favorable to one side than the other, or any matter, 
question, cause or proceeding, or hath omitted to perform any 
official act or duty, or hath performed such act or duty with par- 
tiality or favor, or otherwise, contrary to law, shall, on convic- 
tion, be adjudged guilty of bribery, and de punished by con naoz 
ment and hard labor for a term not exceeding $ seven years. ` 
Src. 183. Every such officer who shall, directly or indirectly, Officers reosiring 
accept or receive any gift, consideration, gratuity or reward; or punshed,” 
any promise or undertaking to make the same: First, Under any 
agreement that his vote, opinion, judgment or decision ‘shall be 
„given in any particular manner, on any particular side, or more 
favorable to one side than the other, in any question, matter, — 
cause or proceeding which may be pending or be brought before 
him in his official capacity, or that he shall neglect or omit to per- 
form any official duty, or perform the same with partiality or 
fayor, or otherwise than according to law: or, Second, In con- 
sideration that he hath given his vote, opinion, judgment or decis- 
_ion, in any particular manner, on any particular side, or mora 
favorably to one side than the other, of any question, matter, 
‘cause or proceeding, or hath neglected or omitted to perform any 
“official act or ork or performed such act or duty with partiality 
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or favor, or otherwige contrary to law, shall, on conviction, be 
adjadged guilty of bribery, and shall be punished by confinement 
and hard,labor, for a term not less than two years nor more than 
ten years. ' 

Seo. 184. Every person who shall, directly or indirectly, give 
or engage to give, any sum of money cr other valuable considera- 
tion, gratuity or reward, to any officer: First, With intent to in- 
fluencé or induce such officer to give or procure for him, or any 
other, by his act, interest, influence or other means whatever, 
any appointment, office or place of trust, or any preferment or 
emolument, or assist, by any means whatsoever, to procure the 
game: or, Second, In consideration of any office or appoint- 
ment, preferment or emolument, act, interest or influence, or any 
aid or assistance in procuring or attempting to procure such ap- 
pointment, ‘office or place of trust, or any emoluments, shall, on 
conviction, be adjudged guilty of bribery, and shall be punished 


` by confinement and hard labor, for a term not exceeding seven 
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Sec. 185. Every officer who shall, directly or indirectly, accept 
or receive of another, any sum of money or other valuable con- 
sideration, gratuity or reward, or any promise or security there- 
of: First, Upon any agreement to give or procure, by his act, 
interest or influence, or other means, any appointment, office or 
place of trust, or any preferment or emolument, or to aid or as- 
sist in procuring the same for another person: or, Second, In 
consideration of any office or appointment, place or preferment, 
or emolument, or any act, interest or influence, aid or assistance, 
by any means, in procuring or attempting to procure, any such 
appointment, office, place of trust, preferment or emolument, 
shall, on conviction, be adjudged guilty of bribery, and punished 
as in the next preceding section is prescribed. 

Sec. 186. Every person who shall, directly or indirectly, give 
to or procure, or aid or assist in procuring, for another, by his 
aid, interest or influence, or by any other means whatsoever, any 
office, appointment or place of trust, or any preferment or emol- 
ument, with the intent, or upon the consideration mentioned in the 
one hundred and eighty-second or one hundred and eighty-fourth 
sections of this act, shall, upon conviction, be adjudged guilty of 
bribery, and punished in the same manner as if he had paid or en- 
gaged to pay money, with the like intent, or for a like consider- 
ation. 

Sec. 187. Every person who shall, directly or indirectly, ac- 


cept, receive or obtain any office, appointment or place of trust, 
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preferment or emolument, or aid, or assistance in obtaining, or at- 
tempting to obtain the same, for himself or another, or any prom- 
ise or undertaking to procure such office, appointment, place of 
trust, preferment or emolument, by the act, interest or influence, 
aid or assistance of another, upon any agreement or considera- 
tion mentioned in the one hundred and eighty-third and one hun- 
dred and eighty-fifth sections of this act, shall, upon conviction, 
be adjudged guilty of bribery, and punished in the same manner 
as if he had received money upon a like agreement or consider- 
ation. 

' Suc. 188. If any person shall, by ay ‘of ty means PE 
in the preceding sections of this act, or otherwise offer, or attempt 
to bribe any officer or other person, in any of the cases hereinbe- 
fore mentioned, he shall, on conviction, be punished by confine- 
ment and hard labor, for a period not exceeding five years, or by 
imprisonment in the county jail, for a term not exceeding one 
year, and a fine not less than one thousand dollars. 


Src. 189. If any person shall, directly or indirectly, give or 
procure to be given, or engage to give, any money, gift or re- 


contract or agreement, that the person to whom, or to whose use, 
or on whose behalf, such gift or promise shall.be made, shall, by 
himself or any other; procure or endeavor to procure, the election 
of any person to any office, at any election by the electors, or 
any public body, under the constitution or laws of this Territory, 
the peyson so offending, “shall, on conviction, be adjudged 
guilty of bribery, and punished by imprisonment and hard labor, 
for a term not exceeding five years. 


Sec. 190. Every person who shall, by himself or another, to his 


reward, office, place or employment, or any promise or security 
‘therefor, upon any such engagement, contract or agreement, as 
specified in the preceding section, shall be adjudged guilty of 
bribery, and shall forfeit the full amount of such money, gift or 
reward, and shall, moreover, be punished by imprisonment and 
hard labor, for a term not exceeding five years. 

Src. 191. If any person who shall have or claim to have a 
right to vote in any election authorized to. be held by the organic 
law or the laws of this Territory, shail ask, receive or-take any 
money or other reward by way of gift, loan or other device, or 
agree or contract for any money, gift, office, employment or other 
reward whatsoever, to give his vote, or refuse or forbear to give 
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his vote in any such election, the person so offending, shall, on 
conviction, be adjudged guilty of bribery, and shall be punished 
by fine, not exceeding three hundred dollars, or by imprisonment 
in the county jail, for a term not exceeding one year, or by both 
such fine and imprisonment. 

Bribery of voter, SEC. 192. If any person, by himself, or any person employed 
by him, shall, by any gift or reward, office or employment, or by 
any promise, agreement or security therefor, corrupt or procure, 
or attempt to corrupt or procure, any person, who shall have or 
claim to have a right to vote at any election, to give or forbear 
to give his vote at such election, the person so offending, shall, 
on conviction, be adjudged guilty of bribery, and punished as in 
the next preceding section is prescribed. 

Selling ofties or Src. 193. Every person holding or exercising any office or 
ef how paused. public trust under the laws of this Territory, or the act of Con- 
gress organizing this Territory, who shall, for any reward or gra- 
tuity, or any valuable consideration, paid or agreed to be paid, 
directly or indirectly, grant, bargain or sell such office or any 
deputation thereof, or grant the right or authority to discharge 

3 any of the duties thereof, to another, shall, on conviction, be 

punished by confinement and hard labor, not exceeding five years, 
or by imprisonment in a county jail, not exceeding oñe year, or 
by fine, not. exceeding one thousand dollars, or by both such fine 
and imprisonment. 

Buying or agree- BEC. 194° Every person who shall give or make any agree- 

snön ofS, how ment to opert ht in action othe Ta- 

Aae give any money, property, right i , or other g 

tuity or reward, in consideration of any such bargain, grant or 
deputation of an office, or any part thereof, shall, upon conviction, 
be punished'as prescribed in the last preceding section. 

Construction ana SEO. 195. The two preceding sections shall not be construed 

io preceding. to extend to the appointment of a deputy by any officer author- 

l ized by law to have a deputy, so that no gratuity or reward he 
paid or agreed to be paid, for such deputation. 


Sechgrantoraep- SEC. 196. Every grant or deputation of office, made contrary 
utation of office 


declared voia, sa- to the foregoing provisions, shall be void; but all official acts, 


ving acts don 


Maton” ‘sn done before conviction under this act, by any deputy of an officer 
authorized to make such appointment, shall be valid. 


+ 


Oppression, par- Sec. 197. Every person, exercising or holding dny office or 
nioten publi sho shall be guilty of willful and malici s- 
Pars pane publice trust, who shall be guuty ot wiiiul and malicious oppre 
sion, partiality, misconduct or abuse of authority, in his official 
capacity or under color of his office, shall, on conviction, be pun- 
ished by imprisonment in a county jail, for a term not exceeding 
one year, and fine, not exceeding one thousand dollars, 


+ 


» 


+ 
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Sec. 198. Every officer or public agent of this Territory, or of Fraud committed 
any county, who shall commit any fraud in his official capacity how punished- 
or under color of his office, shall be adjudged guilty of a misde- 
meanor, and punished by imprisonment in the county jail, for a 
term not exceeding one year or by fine, not exceeding one thous- 


and dollars, or by both such imprisonment and fine. — 
Sec. 199. Every person who shall be duly convicted of any of Ditquelseations 


annexed to ¢om- 
ihe offenses mentioned in the preceding sections of this act, shall TiUgme? "ea 


ing offenses 
be forever disqualified from holding any office of honor, trust or 
profit, under the laws of this Territory, and from voting at any 
election. 

Sto. 200. Every officer who shall, by color of his office, un- Punishment for 
lawfully and willfully exact or demand, and receive any fee or ** 
reward to execute or do his duty, or for any official act done or 
to be done, that is not due or more than is due, or before it is 
due, shall, upon conviction, be adjudged guilty of a misdemeanor, 
punished by fine, not exceeding five hundred dollars; or by im- - 
prisonment in the county jail, not exceeding one year, or by both 


such fine and imprisonment. 
SEC. 201. Every collector of the revenue, who shall unlawfully Collector unlaw- 


fully colilestin 
collect taxes when none are due, or'shall willfully and unlaw- taza, punish 
fully exact or demand more than is due, shall, upon conviction, 
be adjudged guilty of a misdemeanor, and be punished by fine, 
not exceeding five hundred dollars, or by imprisonment in the 
county jail, not exceeding | one year, or by both such fine and i im- 
prisonment, 

Sec. 202. Every officer or person, holding „ang trust or ap- General provis- 
pointment, who shall be convicted of any willful misconduct: or Pubie officer. 
misdemeanor in office, or neglect to perform any duty enjoined 
on him by law, where no special provision is made for the pun- 
ishment of such misdemeanor, misconduct or negligence, shall be 
punished by fine, not exceeding five hundred dollars, or by im- 
prisonment in the county jail, not exceeding one year, or by both 
such fine and imprisonment. 


Sec. 203. Every officer who shall be convicted of any official Forfeiture of of- 
misdemeanor or misconduct in office, or who shall be convicted of 
any offence which, by this dr any other statute, is punishable by 
disqualification to hold office, shall, in addition to the other pun-~ 
ishments prescribed for sucir offenses, forfeit his office. ` ^ 
Sec. 204. If any person shall take upon himself any office or Vanrpetion of of- 
public trust in this Territory, and exercise any power to do any * 
act appertaining to such office or trust, without a lawful appoint- 
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ment or deputation, he shall, upon conviction, be adjudged guilty 
of a misdemeanor, and punished by fine, not exceeding five hun- 
dred dollars, or by imprisonment in the county jail, not exceed- 
ing one year. 

Penalty for at- Src. 205. If any person, by menaces, threats or force, or by 

fally to infuenee any other unlawful means, either directly or indirectly, attempts 
to influence any qualified voter in giving his vote, or to deter him 
from giving the same, or disturbs or hinders him in the free exer- 
cise of his right of suffrage, at any election held under the laws 
of this Territory, the person so offending, shall, on conviction 
thereof, be adjudged guilty of a misdemeanor, and be punished 
by fine, not exceeding five hundred dollars, or by imprisonment 
in the county jail, not exceeding one year. 


Penalty forvot- Spo. 206. Every person who shall, at the same election, vote 


ing more than 
enee at the same 


dlestion. more than once, either at the same or a different place, shall, on 
conviction, be adjudged guilty of a misdemeanor, and be pun- 
ished by fine, not exceeding fifty dollars, or by imprisonment in 
the county jail, not exceeding three months... 


Pesalty fz yet SEC. 207. Every person, not being a qualified voter according 
meena: to the organic law and the laws of this Territory, who shall vote 
at any election within this Territory, knowing that he is not en- 
titled to vote, shall be adjudged guilty of a misdemeanor, and 
punished ,by fine not exceeding fifty dollars, and imprisonment 


in the county jail, not exceeding six months. 


a a fee Suc: 208. Any person who designedly gives a printed or writ- 

Pete a? ten ticket to any qualified voter of this Territory, containing the 
written or printed names of persons for whom said voter does not 
design to vote, for the purpose of causing such voter to poll his 
vote contrary to his own wishes, shall, on conviction, be ad- 
judged guilty of a misdemeanor, and punished by fine, not ex- 
ceeding five hundred dollars, or by imprisonment in the county 
jail, not exceeding three months, or by both such fine and impris- 
onment. 

E rint- Bgo. 209. Any person who shall cause to be printed and cir- 

fraudulent tick- culated, or who shall circulate any false and fraudulent tickets, 
which, upon their face, appear to be designed as a fraud upon 
voters, shall, upon conviction, be punished by fine, not exceeding 
five hundred dollars or by imprisonment in the county jail, not 
exceeding three months, or by both such fine and imprisonment. 


iir a EET Sec. 210. Any person or persons whomsoever, who may be 


ima 7 P charged with holding any election in this Territory, authorized 


by law, who shall willfully and knowingly receive any vote 


— 
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offered by any person who is not a bona fide resident of this Ter- 
ritory, at the time of offering to vote, or who shall have voted 
previously at the same election, or any person who shall know- 
ingly and willfully commit any irregularity or fraud whatever, 
with the intent to hinder, prevent or defeat a fair expression of 
the popular will, shall be deemed guilty of felony, and, upon 
‘conviction thereof, shall be punished by imprisonment and hard 
labor, for a term not less than one year nor more than three 
years. 

Sgc. 211. Any person who shall have in his possession any 
falsely made, altered, forged or counterfeit poll book, tally list 
or election returns of any election in this Territory, authorized 
by law or held under any semblance or pretense of law, knowing 
the same to be falsely made, altered, forged or counterfeited, 
with intent to hinder, prevent or defeat a fair expression of the 
popular will, shall be deemed guilty of felony, and, upon con- 
viction thereof, shall be punished’ by imprisonment and hard 
labor, for a term not less than one year nor more than three 
years. 


Szoc. 212. Any person or persons whomsoever, who may be 
authorized by law or any semblance or pretense of law, to re- 
ceive, canvass or count the poll books or tally lists or election 
returns of any election held under law or any semblance or pre- 
tense of law, who shall willfully and knowingly receive, canvass 
and count any poll books, tally lists or election returns, which 
are fraudulent, forged or counterfeited, or ‘shall falsely and 
fraudulently count and cast up any poll books, tally lists, elec- 
tion returns or votes, with intent to hinder, prevent or defeat a 
fair expression of the popular will, shall be deemed guilty of 
felony, and, upon conviction thereof, shall be punished by im- 
prisonment and hard labor, for a term not less than two years nor 
more than five years. 


Sec. 218. Any person or persons authorized by law or by any 
semblance or pretense of law, to grant certificates of election, or 
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to declare, by proclamation or otherwise, the result of any elec- retur 


tion, held under law or any semblance or pretense of law, who 
shall grant such certificates or declarè the result of such election, 
based upon fraudulent, fictitious or illegal votes, with intent to 
hinder, prevent or defeat’ # fair expression of the popular will, 
shall be deemed guilty of felony, and, upon conviction thereof, 
shall be punished by imprisonment and hard labor, for a term not 
less than two years nor more than five years. 
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Sec. 214. Any person or persons who shall knowingly and. 
willfully inscribe or cause to be inscribed upon any poil book, 
tally list or election returns of any election, held under law or 
under any semblance or pretense of law, the name of any person 
not entitled to vote or not voting, with intent to hinder, prevent 
or defeat a fair expression of the popular will, shall be deemed 
guilty of felony, and, upon conviction thereof, shall be punished 
by imprisonment and hard labor, for a term not less than one 
year nor more than two years. 

Seo. 215. Any person who shall subscribe or cause to be sub- 


z scribed his own name or any other name, as judge or clerk of 


any election, to any falsely made, altered, fraudulent or counter- 
feited poll book, tally list or election returns, knowing the same 
to be falsely made, altered, fraudulent or counterfeited, with in- 
tent to hinder, prevent or defeat a fair expression of the popular 
will, shall be deemed guilty of felony, and, upon conviction 
thereof, shall be punished by imprisonment and hard labor, 
for a term not less than one year nor more than two years. 


Of Crimes against Public Morals and Decency. 

Sec. 216. Every person, having a husband or wife living, 
who shall marry any other person, whether married or single, 
(except in the cases specified in the next section,) shall, on con- 
viction, be adjudged guilty of bigamy, and punished by confine- 
ment and hard labor, not exceeding five years, or in a county jail, 
not less than six months, or by fine, not less than five hundred 
dollars, or by’both a fine, not less than one hundred dollars, and 
imprisonment in the county jail, not less than three months. 

Sec. 217. The last section shall not, by reason of any former 
marriage, extend to any person again marrying, in either of the 
following cases: First, Where the husband or wife, by such for- 
mer marriage, shall have been absent for five successive years, 
without. being known to such person to be living: Second, Where 
the husband or wife, by such former marriage; shall have been 
absent, and continually remaining without the United States and 

their Territories, for five successive years: Third, Where such 
former marriage shall have been dissolved by legislative enact- 
ment or other competent autfiority, and such person is not by law 
prohibited from again marrying, or the time of such disability has 
expired: Fourth, Where such former marriage shall have been 
declared void by competent authority: Fifth, Where such former 
marriage was contracted by such persons while under the age of 
legal consent. The age of legal consent, as intended by this act, 


_— -~ ~ = _ 
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shall be, of males, fifteen years, and of females, twelve years : 
Sixth, Where the husband or wife, by such former marriage, 
shall have been sentenced to confinement and hard labor for life. 


Sec. 218. Every person having a husband or wife living, who Second marriage 
shall marry another person without this Territory, in any case iaten within ai- 
where such marriage would be punishable if contracted or sol- 7“ nem 
emnized within this Territory, and shall afterwards cohabit with 
such other person within this Territory, shall be adjudged guilty 
of bigamy, and punished in the same manner as if such second 


or subsequent marriage had taken place within this.Territory.. 


Seo. 219. An indictment for bigamy, as defined in the pre- Where indiot- 
ceding sections, may be found, and proceedings, tial, conviction, faa fon ae 
judgment and execution thereon had, in the county in which such 
second or subsequent marriage or the cohabitation shall have 
taken place, or in the county in which the offender may be ap- 
prehended. 

Sec. 220. If any unmarried person ‘shall knowingly marry the aa 
husband or wife of another,’in any case where such husband or ®*™*F*2 
wife would be punished according to the foregoing provisions, 
such person shall, upon conviction, be punished by confinement 
and hard labor, not exceeding five years, or in the county jail not 
exceeding six months, or by fine, not exceeding five hundred dol- 
lars, or by both such fine and imprisonment. i 

Sac. 221. Persons within the degrees of consanguinity, with- inea” Y P- 
in which marriages are by law declared to be incestuous and 
void, who shall intermarry with each other, or who'shall commit 
adultery or fornication with each other, or who shall lewdly and 
lasciviously cohabit with each other, shall, upon convicticn, be 
punished by confinement and hard labor, not exceeding seven 
years. 

Sec. 222, Every person who shall be convicted ofthe detes- maena 
table and abominable crime against nature, committed with man- 
kind or with beast, shall be punished by confinement and hard 
labor, not exceeding tèn years. i 

Sec, 223, Every person who shall live in a state of open and open ana. notori- 
notorious adultery, and every man and woman (one or both of publ Beta 
whom are married, and not to each other, ) who shall lewdly and isadi; 
lasciyiously abide and cohabit with each other, and every person, 
married ur unmarried, who shall be. guilty of open, gross lewd- 
ness or lascivious behavior, or of. any open and notorious act of 
public indecency, grossly scandalous, shall, on conviction, be 
adjudged guilty of a misdemeanor, and punished by imprison- 


pap araa 
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ment in a county jail, not exceeding six months, or by fine, not ` 
exceeding five hundred dollars, or by both such fine and impris- 
onment. ~ 

Fornication ty, | Bgo. 224. If any guardian of any white female, under the age 

Lard under eish- of eighteen years, or any other person, to whose care or protec- 

a tion any such female shall have been confided, shall defile her by 
carnally knowing her, he shall, in cases not in this act otherwise 
provided for, be punished by confinement and hard labor, not 
less than two years nor more than twenty-one years, or by impris- 
onment in a county jail, not less than six months, and a fine, 
not exceeding one thousand dollars. 


Penalty on min- SEC. 225. Every person who shall solemnize any marriage, 


ister, &e , solemn- 


ising marriages having knowledge of any fact which renders such marriage crim- 


inal in either of the parties, under the preceding provisions of 
this act, or where either of the parties shall be under the age of 
legal consent, or where, to his knowledge, any other legal im- 
pediment exists to such marriage, shall, on conviction, be ad- 
judged guilty of a misdemeanor, and be punished by imprison- 
ment in a county jail, not exceeding one year, or by fine, not 
less than five hundred dollars, or by both such fine and imprison- 
ment. 


Removing dead Sec. 226. Every person who shall remove the dead body or 

face” w Po- remains of any human being from the grave or other place of 
interment or sepulcher, for the purpose of selling the same, or 
for the purpose of dissection, or any surgical or anatomical ex- 
periment or preparation, or from mere wantonness or mischief, 

, shall, upon conviction, be adjudged guilty of a misdemeanor, and 
punished by imprisonment in a county jail, not exceeding one 
year, or by fine, not exceeding five hundred dollars, or by both 
such fine and imprisonment. 


pestivine bodies “Sec. 227. Every person who shall receive the dead body or 


remains of any human being, knowing the same to have been 
disinterred contrary to the provisions of the preceding section, 
shall, on conviction, be adjudged guilty of a misdemeanor, and 
punished as in that section specified. 


oning graves SEC, 228. Every person who shall open the grave, or other 
mevo, &c.,pun- place of interment or sepulcher, with the intent to remove the 
dead body or remains of any human being, for any of the pur- 
poses aforesaid, or to steal the coffin, or any vestment. or other 
article, or any part thereof, interred with such body, shall, on 
conviction, be adjudged guilty of a misdemeanor, and punished 
as in the second preceding section is specified. 


cee a 


l 
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Sec. 229. The provisions of the three last sections shall not Exception to’ 
extend to any person who shall open a grave or other place of sectioans TE 
sepulcher or interment ,or remove, sell or receive the body of any 
deceased person, for the purpose of dissection or some surgical 
or anatomical experiment, examination or preparation, with the 
knowledge and consent of the near relations of such deceased 
person, nor to the disinterment or removal, for such purpose, of 
the body of any criminal executed for crime. 

Sec, 230. -Every person who shall set up or keep any table sotting upor 


keeping certain 


or gambling device, commonly called A. B. C., faro bank, E. O., gambling tables 
roulette, equality, or any kind of gambling table or gambling 

device, adapted, devised and designed for the purpose of playing 

any game of chance, for money or property, and shall induce, 

entice, or permit any person to bet, or play at or upon any- such 

gaming table or gambling device, or at or upon any game played 

at or by means of Such table or gambling device, or on the side 

or against the keeper thereof, shall, on conviction, be adjudged 

guilty of a misdemeanor, and punished by imprisonment in a punishment. 
county jail, not exceeding one year, and by fihe, moe exceeding one 
thousand dollars. 

Src. 231. Every person who shall bet any money or property Betting on such 
upon any gaming table, bank or device, prohibited by the preced- $71 
ing section, or at or upon any other gambling device, or who 
shall bet upon any game, played at or by means of any such 
gaming table or other gambling device, shall, on conviction, be 
adjudged guilty of a misdemeanor, and punished by fine, not ex- Punshment, 
ceeding one hundred dollars nor less than ten dollars. 

Szo. 232. Every person who shall permif any“ gaming table, Satering devices, 
bank or device, prohibited by the two hundred and thirtieth sec- SHR nutes 
tion, to be set up or used for the purpose of gaming in any house, 
building, shed, booth, shelter, lot or other premises, to him be- 
longing or by him occupied, or of which he hath, at the time, the 
possession or control, shall, on conviction, be adjudged guilty of 
a misdemeanor, and punished by fine, not exceeding five hundred 
dollars nor less than fifty dollars, or imprisonment in a county 
jail, not exceeding six months, or by bothsuch fine and imprison- Punishment, 
ment; and no person, otherwise competent as a witness, shall be Witness not dis- 
disqualified from testifying, as a witness, concerning the ofenses ground of tlt 
mentioned in the three preeeding sections, on the ground thathis not good agatat 
testimony may criminate himself, but such testimony shall bere- -~ 3 
duced to writing, and no indictment or prosecution shall after- 
wards be brought against him for said offenses concerning which 


he testifies as a witness. 


% 
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Sec. 238. Every person who shall set up or keep a common 
gaming house, or a bawdy house or brothel, shall, on conviction, 
be adjudged guilty of a misdemeanor, and he punished by fine 
not exceeding one thousand dollars. 

Sec, 234. Every: person who shall knowingly lease or let to 
another any house or other building, for the purpose of setting 
up or keeping therein any of the gaming tables, banks or devices 
prohibited by the preceding provisions, or for the purpose of being. 
used or kept as a gaming house, brothel or bawdy house, shall, 
on conviction, be adjudged guilty of a misdemeanor, and pun- 
ished by imprisonment in a county jail, not exceeding three 
months, or by fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 


Sec. 235. Every person appearing, or acting as master or 
mistress, or having the care, use or management, for the time, 
of any prohibited gaming table, bank or device, shall be deemed 
a keeper thereof; and every person who shall appear or act as 
master or mistress, or having the care or management of any 
house or building, in which any gaming table, bank or device is 
set up or kept, or of any gaming house, brothel or bawdy house, 
shall be deemed the keeper thereof. 


Seo. 236. Whenever any lessee of any house or building, shall 
be convicted of suffering any prohibited’ gaming’ table, bank or 
device, to be set up, or kept or used therein, for the purpose of 
gaming, or of keeping in the same a bawdy house, brothel or 
common gaming house, the lease or the agreement for letting 
such house or building shall become void, and the lessor may enter 
on the premises so let, and shall have the same remedies for the 
recovery thereof, as in the case of a tenant holding over his term. 

Sec. 237. No person shall be incapacitated or excused from 
testifying, touching any offense committed by another, against 
any of the foregoing provisions relating to gaming, by reason of 
his having betted or played at any of the prohibited games or 
gaming devices ; but the testimony which may be given by such 
person shall in no case be used against him. 

Suo. 288. Whenever any judge or justice of the peace shall 
have knowledge, or shall receive satisfactory information, that 
there is any prohibited gaming table or gambling device kept or 
used within his county, it shall be his duty forthwith to issue his 
warrant, directed to the sheriff or any constable, to seize and 


bring before said judge or justice such gaming table or other 
device. | 


| 
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Suc. 239. If any judge or justice have knowledge, or shall be Stell iste war. | 
satisfactorily informed, of the name or deseription of the keeper **?* when. 
of any such prohibited gaming table or device, he shall also issue 

“his warrant to apprehend such keeper, and bring him before such 
judge or justice. 

Szo. 240. The officer who shall be charged with the execution Power of ofscer 
of any warrant specified in either of the two last sections, shal] stecntsm of such 
have power, if necessary, to break open doors for the purpose of 
executing the same, and for that purpose may. summon to his aid - 

‘the power of the county. 

SEC. 241. It shall be the duty of every judge or justice of the Geming tate to. 
peace, before whom any such prohibited gaming table or device 
shall be brought, to cause the same to be eee destroyed, by 
burning or otherwise. 

Sec. 242. Every person who shall bet or wager any money or Wagering on eleo- 
property, or other valuable thing, on the result of any election, 
authorized by the constitution or laws of the United States or of 
this Territory, or on any vote to be given atsuch election, or who 
shall knowingly become stakeholder of any such bet or wager, P= 


shall be punished by fine not exceeding fifty dollars. 


Sro. 243. Every person who shall willfully, maliciously or Pit wann, 
contemptuously disquiet or disturb any congregation or assembly 
of people, met for religious worship, by making a noise, or by 
rude and indecent behavior, or profane discourse, within their 
place of worship, or so near to the same as to disturb the.order 
er solemnity of the meeting, or menace or assault any person 
there being, shall be deemed guilty of a misdemeanor and pun- 
ished by fine, not exceeding one hundred dollars ; and, if unable 
to pay the fine, by confinement inthe county jail, not exceeding 
three months. 


Seó, 244. Every person wis shall erect or keep a boot, went, Keemng liquors 


or Wines witan 
ile of 
stall or other contrivance for the purpose of selling or otherwise meonnes, how’ 


disposing of any wine, or spirituous or fermented liquors, or any preter 
drink of which wine, spirituous or fermented liquors forma part, 
within one mile of any camp or field meeting for religious wor- 
ship, during the time of holding such meeting, shall, upon con- 

viction, be adjudged guilty of a misdemeanor, and punished by 
fine, not-exceeding ten dollars. 

, Bec. 245. Every person who ‘shall ates bs himself, or com- paling akker o. 
pel his apprentice, servant or any other person under his charge ““"™ Smt 
or control, to labor or perform any work other than the house- 
hold offices of daily necessity, or other works of necessity or 
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charity, on the first day of the week, commonly called Sunday, 
shall be deemed guilty dÉ a misdemeanor, and fined, not exceed- 
ing twenty-five dollars. ~ 

Suc, 246. The last section shall not extend to any person who 
is a member of a religious society, by-whom any other than the 
first day of the week is observed asa Sabbath, so that he observes 
such Sabbath, nor to prohibit any ferryman from crossing pas- 
sengers on any day in the week. 

Sec. 247. Every person who shall be convicted of horse rac- 
ing, cock fighting or playing at cards, or game of any kind, on 
the first day of the week, commonly called Sunday, shall be deemed 
guilty of a misdemeanor, and fined, not exceeding fifty dollars. 

Sec. 248. Every person who shall expose to sale any goods, 
wares or merchandise, or shall keep open any ale or porter house, 
grocery or tippling shop, or shall sell or retail any fermented or 


-distilled liquor, on the first day of the week, commonly called 


Sunday, shall, on conviction, be adjudged guilty of a misde- 
meanor, and fined, not exceeding fifty dollars. 

Sec. 249. The last section shall not be construed to prevent 
the sale of any drugs or medicines, provisions or other articles of 
immediate necessity. 


Sec. 250. Every person who shall sell or deliver to any other, 
any arsenic, corrosive sublimate, prussic acid, or any other sub- 
stance or liquid usually denominated poisonous, without having 
` the word “poison” plainly written or printed on a label attached 
to the vial, box, vessel or package containing the same; or who 
shall sell or deliver any tartar emetic, without having the true 
name written or printed on a label and attached to the vial, box, 
vessel or package containmg the same, or who shall sell or de- 
liver any such substance or liquid to any minor, without a written 
permission from the guardian of such minor, specifying the kind 
of drug that such minor is authorized to purchase, shall, on con- 
viction, be adjudged guilty of a misdemeanor, and punished by 
fine, not exceeding fifty dollars. 


Seo. 251. So much of the preceding section as requires the 
word ‘*poison,”’ or the name of the drug sold or delivered, to be 
labeled on the box, vial or other package containing the same, 
shall not extend to any practising physician who shall deliver any 
of the articles therein mentioned, with a prescription for the use 
of the article. ~ 

Sec, 252. Every person who shall maliciously and cruelly 
maim, beat or torture any horse, ox or other cattle, whether be- 


4 
N 
$ 
> 


Cu. 28.] CRIMES -AND PUNISHMENTS. 279 


longing to himself or another, -shall, on conviction, be adjudged 
guilty of a misdemeanor, and fined, not exceeding fifty dollars. 

Sxc. 253. If any person shall willfully open, or read, or cause me open any 
to be read, any sealed letter, not addressed to himself, without Sitoutauthority 
authority to do so from the writer thereof, or from the person to e 


whom it is addressed, he shall, on conviction, be adjudged guilty 


- of a misdemeanor, and shall be punished by fine, not exceeding How punished. 


two hundred and fifty dollars, or by imprisonment in a county 
jail, not exceeding three months. 

Szo. 254. Every person who shall publish the whole or any Pebbsuacen- 
part of the contents of such letter, without the authority of the °°° 
writer thereof, or of the person to whom it is addressed, knowing 
the same to have been unlawfully opened, shall, on conviction, Punishment. 
be adjudged guilty of a misdemeanor, and punished as in the 
preceding section is specified. 

Seo. 255. The last two sections shall not extend to the break- Not toextena te 
ing open of letters which shall be punishable by the laws of the 
United States. 


Sec. 256. If any person shall run or cause to be run, upon ov upon publie 


_ any public road or highway: in common use in this Territory, pained for. 


any horse or horses, so as to interrupt travelers thereon, or put to 


fright the horses or other animals by them’ rode or driven, he 
shall, upon tonviction, be adjudged guilty of a misdemeanor, 
and punished by fine, not less than five nor more than twenty 
dollars. 

Sero. 257. If two or more persons shall run or” cause to be Poa 
run a match horse race, in any public road in common*use, for Ee, punishment 
the purpose of trying the speed of their horSes, every person ‘so 
offending shall, upon conviction, be adjudged guilty of a misde- 
meanor, and punished by fine, not less than five nor more than 
twenty dollars. | 

Sec. 258. Every person who shall be convicted of any felony, pisqualiteations, 
punishable under any of the provisions of this act, shall be there 
after disqualified from holding any office of honor, profit or trust, 
or voting at any election, within this Territory. 


Of Offenses against the Public Peace. 


Suc. 259. That if three or more persons shall assemble to- Unlawfel, asem. 
gether with intent to do any unlawful act, with force and violence, 14. 
against the person or property of another, or to do any unlawful 
act against the peace, or, being lawfully assembled, shall agree 
with each other to do any unlawful act aforesaid, shall make any 


movement or preparation therefor, the persons so offending, on 


- i 


we eee 
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| conviction thereof, shall be fined in any sum not exceeding two 
hundred dollars. 
Duty of others Suc. 260. That when three or more persons shall be assembled 
t fal PERAN 


ot ea a ae as aforesaid, and proceed to commit any of the offenses in the 
j sr iaformation.” preceding [section] mentioned, it shall be the duty of all judges, 
justices of the peace, sheriffs and ministerial officers, immediately 
upon actual view, or as soon as may be on information, to make 
i proclamation, in the hearing of such offenders, commanding them, 
| in the name of the Territory of Kansas, to disperse and to depart 
to their several homes or lawful employments ; and if, upon such 
proclamation, such persons shall not disperse and depart as afore- 
said, it shall be the duty of such judges, justices of the peace, 
sheriffs or any ministerial officers, respectively, to call upon per- 
sons near, and, if necessary, throughout the county, to aid and 
assist in dispersing and taking into custody, all persons assembled 
_ as aforesaid; and all military officers and others, called on as 
aforesaid, and refusing to render immediate assistance, shall 
each, upon conviction thereof, be fined in any sum not exceeding 
one hundred dollars. 


va s Of Miscellaneous Crimes. 


Pag Of libel. Sec. 261. A libel is the malicious defamation of-a person, 


made public by any printing, writing, sign, picture, representa- 
' tion or effigy, tending to provoke him to wrath, or expose him to 


i l public hatred, contempt or ridicule, or to deprive him of the 


benefits of public confidence and social intercourse, or any mali- 
; cious defamation, made public as aforesaid, designed to blacken 
t 2 „3. . . 
i r and vilify the memory of one who is dead, and tending to scan- 


ae dalize or provoke his surviving relatives and friends. 


oe Ones eae En, Se N de 


Composing di die- Seo. 262. Every person who makes or composes, dictates or 


ie vines procures the same to be done, or who willfully publishes or cir- 


culates such libels, or in any way, knowingly and willfully, aids 
or assists in making, publishing or circulating the same, shall be 
: punished by imprisonment in the county jail, not more than one 
year, or by a fine, not exceeding one thousand dollars. 
a mat- Seo. 263. In all prosecutions or indictments for libel, the 
de truth thereof may be given in evidence to the jury, and if it 
appears to them the matter as charged as libelous was true, and 
was published with good motives and for justifiable ends, the 
defendant shall be acquitted. 
Fubhestion ne: Sec. 264. No printing, writing or other. thing, is a libel, unless 
tate shibel, there has been a publication thereof. 
; Whatistheputli- Suc, 260, The delivery, selling, reading or otherwise commu- 


oo 
v 


A 
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nicating a libel, or causing the same to be delivered, sold, read 
or otherwise communicated, to one or more persons, or to the 
party libeled, is a publication thereof. 

Suc. 266. In all indictments or prosecutions for libel, the Jury determines 
jury, after having received the direction of the court, shall have fact. 
the right to determine, at their discretion, the law and the fact. 

- Sec. 267. That if any person shall knowingly sell any kind of Sung diseased 
diseased, corrupt or unwholesome provisions, whether for meat or PRS, "iow 
drink, without making the same fully known to the buyer, he aa 
shall be punished by imprisonment in the county jail, not more 
than six months, or by fine, not exceeding one hundred dollars. 

Sec. 268. If any person shall fraudulently adulterate, for the sauiteration of 


F N . food,\wine, spirits 
purpose of sale, any substance intended for food, or any wine, °: malt Manors, 


unishment for. 
spirit, malt liquor, or other liquor intended for drinking, with i 
any substance injurious to health, he shall be punished by im- 
prisonment in the county jail, not more than one year, or by fine, 
not exceeding three hundred dollars, and the articles so adulter- 
ated shall be forfeited and destroyed. 

Sec. 269. If any person shall fraudulently adulterate, for the Siulteration of 
purpose of sale, any drug or medicine, in such a manner as tO tne, ana drugs 
render the same injurious to health, he shall be punished by im- a 
prisonment in the county jail, not more than one year, or by fine, 
not exceeding three hundred dollars, and such adulterated drugs 
and medicines shall be forfeited and destroyed. 

Szo. 270. If any person shall inoculate himself or any other Incpleton with 
person, or shall suffer himself to be inoculated with the small-pox, tig disas how 
within this Territory, with intent to cause the prevalence or” 
spread of this infectious disease, he shall [be] punished by im- 
prisonment in-the state prison, not more than three years, nor 
less than one year. 


Sec. 271. If any male person shall obtain ilicit connection, Tiieit connection 


with female un- 
under promise of marriage, with any female of good repute, under years, how “pune 
s ° 


twenty-one years of age, he shall be adjudged guilty of a misde- ` 
meanor, and shall be pynished by fine, not exceeding three thou- 
sand dollars, or by imprisonment in the penitentiary not exceed- 
ing two years, or both such fine and imprisonment ; Provided, 
that the testimony of the woman alone shall not be sufficient 
[evidence] of a contract of marriage. 


General Provisions: 
Sze. 272. Every person who shall attempt to commit an offense Punishment, for 
prohibited by law, and, in such attempt, shall do any act towards ™* ofense. 
the commission of such offense, but shall fail in the perpetration 


LO Wow. HN y 


— 282 CRIMES AND PUNISHMENTS. (On. 28, 


thereof, or shall be prevented or intercepted in executing the same, 
upon conviction thereof, shall, in cases where no provision is 
made by law for the punishment of such-attempt, be punished as 
follows , First, If the offense attempted to be committed be such 
as is punishable by the death of the offender, the person convicted 
of such attempt, shall be punished by confinement and hard labor. 
- not exceeding ten years: Second, If the offense-so attempted, be 
punishable by confinement and hard labor, the person. convicted 
of such attempt shall be punished by confinement and hard labor 
for a term not exceeding one-half of the longest time of imprison- 
h A ment prescribed upon a conviction for the offense so attempted > 
oe Third, If the offense, so attempted; be punishable either by con- 
ig finement and hard labor, or in a county jail, the person so con- 
ae victed of such attempt, shall be punished by imprisonment in the 
B 2 l county jail, not exceeding one year nor less than two months : 
Fourth, If the offense, so attempted, be punishable by imprison- 
ment in the county jail and fine, the offender, convicted of such 
attempt, may be punished by both imprisonment and fine, or 
either, not exceeding one-half the longest time of imprisonment, 
and one-half of the greatest fine which may be impos:d upon a 
conviction for the offense so attempted: Fifth, If the offense 
a attempted be punishable by fine only, the offender, convicted of 
C such attempt, shall be liable to a fine; riot exceeding one-half of 
Eo the greatest fine which may be imposed upon a conviction of the 
offense so attempted. 
me When attempts = Suc. 273. No person shall be convicted of an assault with 
kE: intent to commit a crime, or of any other attempt to commit any 
, offense, when it shall appear that the crime intended or the offense 
E attempted was perpetrated by such person at the time of such 
5 assault or in pursuance of such attempt. 
Freseedlings o OEO, 274. Every person who shall steal or obtain by robbery 
re siaaling 2m m- the property of another, in any other Territory, State or country, 
l and shall bring the same into this Territory, may be convicted 
and punished for larceny in the same manner as if such property 
had been feloniously stolen or-taken within this Territory; and 
E in any such cases, the larceny may be charged to have been com- * 
mitted, and may be indicted and punished in any county into or ' 
through which such stolen property shall have been brought. 
What defendant SEO. 275. Every person, prosecuted under the last section, 
ame may plead a former conviction or acquittal for the same offense 
in another Territory, State or country; and if such plea be 
admitted or established, it shall be a bar to any other or further 
proceedings against such person. l 


rearen a 
EZ a 


keina ee ee eda n a 
, os 


Cu. 28.] CRIMES AND PUNISHMENTS. 283 


Src. 276. Every person who shall be a principal in the second Punishment o£ 
degree in the commission of any felony, or who shall be an acces- Sonicrergeand 
sory to any murder or other felony before the fact, shall, upon °°“ í 
conviction, be adjudged guilty of the offense in thè same degree, 
and be punished in the same manner, as herein prescribed with 


respect to the principal in the first degree. 


Sue. 277. Every person who shall be convicted of having con- D- Wie omea oc- 
cealed any offender after the commission of any felony, or of fset and how 


unished. 
having given to such offender ahy other aid, knowing that he has ° 
committed a felony, with the intent and in order that he may 
escape or avoid arrest, trial, conviction or punishment, and no, 
other, shall be deemed an accessory after the fact, and, upon- 
conviction, shall be punished by confinement and hard labor, not 
exceeding five years, or in the county jail, not exceeding one . 
year nor less than six months, or by fine, not less than four hun- 
dred dollars, or by both a fine, not less than one hundred dollars, 
and imprisonment in a county jail, not less than three months. 


Sec. 278. If any person, convicted of any offense punishable Punishment for 
by confinement and hard labor, or of petit larceny, or of any at- 
tempt to commit an offense which, if perpetrated, would be pun- 
ishable by confinement and hard labor, shall be discharged either 
upon pardon or upon compliance with the sentence, and shall 
subsequently be convicted of any offensé committed after such 
pardon or discharge, he shall be punished as follows: First, If N 
such subsequent offense be such that, upon a first conviction, the 
offender would be punishable by confinement and hard labor for 
life, or for a term which, under this act, might extend to con- 
finement for life, then such person shall be punished by confine- 
ment and hard labor for life: Second, If such subsequent offense 
be such that, upon a first conviction, the offender would be pun- 
ishable by imprisonment for a limited term of years, then such 
person shall be punished by confinement. and hard labor for the 
longest term prescribed upon a conviction for such first offense : 
Third, If such subsequent conviction be for petit larceny, or for 
an attempt to commit an offense which, if perpetrated, would be 
punishable by confinement and hard labor, the person convicted 
of such subsequent offense shall be punished by confinement and 
hard labor for a term not exceeding five years. 


4 


Szo. 279. Every person “who shall have been convicted i in any Convicts in other 
of the United States, or in any district or Territory thereof, or puniehment for 


in a foreign country, of an offense which, if committed in this 
Territory, would be punishable by the laws of this Territory, by 
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confinement and hard labor, shall, upon conviction for any sub- 
sequent offense within this Territory, be subject to the punish- 
ment herein prescribed upon subsequent convictions, in the same 
manner and to the same extent as if such first conviction had 
taken place in a court of this Territory. 


Sentence of per. BEC. 280. When any person shall be convicted of yo or more 

two or more ot- offences, before sentence shall have been pronounced upon him for 
either offense, the imprisonment to which he shall be sentenced 
upon the second or other subsequent conviction shall commence 
at the termination of the term of imprisonment to which he shall 
be adjudged upon prior convictions. 


When imprison- SEC. 281. Whenever any offender is declared by law punish- 
ment may exten 


lifet = 
to lifetime; nev: able, upon conviction, by confinement and hard labor for a term 


onp yei not less than any specified number of years, and no limit to the 
duration of such imprisonment or confinement is declared, the 
offender may be sentenced to imprisonment during his natural 
life, or for any number of years not less than such as are pre- 
scribed; but no person shall, in any ease,-be sentenced to con- 
finement and hard labor for any term less than one year. 


Xo tno imposa, SEC. 282. Whenever any offender is declared by law punish- 

sent to confine- able, upon conviction, by confinement and hard labor, or by im- 
prisonment in a county jail, or by fine, or by both such fine and 
imprisonment, it shall’not be construed to authorize the -imposi- 
tion of a fine where the offender is sentenced to confinement and 
hard labor. 

Funishment lim- SEC. 283. Whenever any offender is declared by law punish- 

causa. New rro- able, upon conviction, by confinement and hard labor, or by im- 
prisonment in a county jail, or by fine, or by both such fine and 
imprisonment, snd no limit is fixed by law to the duration of 
imprisonment in the jail or to the fine, in such cases the convict 
shall, in no instance, be sentenced to a longer term of imprison- 
ment in a county jail than twelve months, nor shall the fine, in 
any such case, exceed one thousand dollars. 


Masdemesnors, Src. 284. Whenever any offense is declared by statute to 


winn no other be a misdemeanor, and no punishment is prescribed ‘by that or 

Prvorived. any other statute, the offender shall be punished by imprison- 
ment in a county jail not exceeding one year, or by fine not 
exceeding two hundred dollars, or by both such fine and im- 
prisonment. 

Defendaatmaybe BEC. 285. Upon indictment for any offense consisting of dif- 


des degree ot the ferent degrees, as prescribed by this act, the jury may find the 
accused not guilty of the pffense charged in the indictment, and 
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may find him guilty of any degree of such offense inferior to 


that charged in the indictment, or of an attempt to commit such’ 


offense. 

Sec. 286. Upon conviction for any offense punishable by im- 
prisonment in a county jail, in relation to which no fine is by 
law prescribed, a fine may be imposed upon the offender, not ex- 
ceeding one hundred dollars. ~ 

Src. 287. When a defendant shall be acquitted or convicted 
upon any indictment for any offense consisting of different de- 
grees, as specified in this act, he shall not thereafter be tried or 
convicted of a different degree of the same offense, nor for an 
attempt to commit the offense charged in the indictment or any. 
degree thereof, provided he could have been legally convicted of 
such degree of offense or attempt to commit the same, under the 
first indictment. 

Sec. 288. When a defendant shall have been acquitted of -a 
criminal charge, upon trial, on the ground of variance between 
the indictment and the proof, or upon any exceptians to the form 


285 


When no fine is 
prescribed, fine 
may be imposed 
by court, 


Acquittalis a bar 
to à prosecution 
for the same of- 
fense and every 
inferior degree 
thereof, 


When defendant 
may be trie 
again, when not. 


or substance of the indictment, or where he shall be convicted, ` 


but the judgment shall for any cause be arrested, he may be 
tried and convicted on a subsequent indictment for the same of- 
fense, or any degree thereof. 


Suc. 289. When a defendant shall have been acquitted upon 
a trial, on the merits and facts, and not on any. ground stated in 
the last section, he may plead such acquittal in bar to any sub- 
sequent accusation for the same offense, notwithstanding any de- 
fect in form or substance in the indictment upon which such ac- 
quittal was had. 

Src. 290. Whenever any person, under the age of sixteen 
years, shall be convicted of any felony, he shall be sentenced to 
imprisonment in a county jail, not exceeding one year, instead 
of confinement and hard labor, as prescribed by the preceding 
provisions of this act. 

Suc. 291. A sentence of confinement and hard labor, for a 
term less than life, suspends all civil rights of the person so sen- 
tenced during the term thereof, and forfeits all public offices and 
trusts, authority and power ; and a person sentenced to such con- 
finement for life, shall thereafter be deemed civilly dead.. 

Suc. 292. The person of a convict, sentenced to confinement 
and hard labor, is under the protection of the law, and’any in- 
jury to his person, not authorized by law, shall be punishable in 
the same manner as if he was not sentenced or convicted. 
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Forteitureot a Sec, 293. No conviction of any person, for any offense what- 
ever, shall work corruption of blood, or any forfeiture of any 
estate, or any right or interest therein, and all forfeiture, in 
cases of suicide or death by casualty, or where any person shall 
flee from justice, are abolished. 

How duantes = Sec. 294, Whenever a person shall be sentenced upon a con- 
viction for any offense, and is thereby, according to the provi- 

sions of this act, disqualified to be sworn as a witness or juror 
in any cause, or to vote at any election, or to hold any office of 
honor, profit or trust within. this Territory, such disabilities may 
be removed by a pardon by the governor, and not otherwise, ex- 
cept in the case in the next section mentioned. 


i 


Howremoved = Bev. 295 If such convict shall have committed the offense 
mem while within the age of sixteen years, and such conviction shall 


be for a first offense, all civil disabilities incurred shall be re- 
= ` moved, and his competency restored at the expiration of the term 
of imprisonment to which he shall have been sentenced, : 


Civil actions do, Gro, 296. In no case shall the right of action of any party, 
ins felony injured by the commission of a felony, be deemed or adjudged 
to be merged in such felony, but he may recover the amount of 
damages sustained thereby, in an action to be brought before any 
court or tribunal of competent jurisdiction. 
Fines, forfeitures Sec, 297. Whenever a fine, penalty or forfeiture is or may be 
= inflicted, by any statute of this Territory, for any offense, the 
same may be recovered by indictment, (except as in the next 
section is provided, ) notwithstanding another or different remedy 
~ for the recovery of the same, may be specified in the act impos- 
ing the fine, penalty or forfeiture: Provided, That, in all cases, 
the fine, penalty or forfeiture shall go to the Territory, county, 
corporation, person or persons to whom the act, imposing the 
same, declares it shall accrue. 
Assultsand bst- Spc, 298. Assaults and batteries are not indictable, but shall 
meee be punished in a summary manner, before a justice of the peace, 
in conformity to, the act defining the jurisdiction and regulat- 
ing the proceedings of justices’ courts in cases of breach of the 
peace. 
Jiriadiction of a . SEC. 299. The district courts shall have exclusive original 
Deaton onmnal jurisdiction in all ‘cases of felony, and of all offenses not herein 
declared expressly to be cognizable before a justice of the 
peace, and concurrent jurisdiction with the justices in the cases 
specially provided for by law. 
tem felony” «= SEC. 300. The term ‘‘felony,’? when used in this act, or any 
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‘other statute, shall be construed to mean any offense for which 
the offender, on conviction, shall be liable, by law, to be pun- 
ished withdeath or confinement and hard labor, and no other. 

Seo. 801. Whenever-the term ‘‘infamous crime” is used in AA 
this or any other statute, it shall be construed as meaning every ‘ime’ 
offense for which the offender, on conviction or sentence, is de- 
clared to be disqualified, or rendered incompetent ‘to be a witness 
or juror, or to vote at any election, or to hold any office of honor, 
profit or trust, within this Territory. 

Sec. 302. The term ‘‘misdemeanor,” as used in this or any Petnition of the 
other statute, shall be construed as including every offense pun- >*” 
ishable only by fine, or imprisonment in a county jail, or both. 

Sec. 303. The terms ‘‘crime,” ‘‘offense” and “criminal of- Definitions ot the 
fense,”? when used in this or any other statute, shall be construed ‘orumapal of 
to mean any offense, as well misdemeanor as felony, for which aia 
any punishment, by imprisonment or fine, or both, may by law 
be inflicted. 

Sec. 804. The term ‘‘personal property,” as used in this act, Kaa 
shall be construed to mean goods, chattels, effects, evidences of .™ Property.” 
right in action, and all written instruments, by which any pecu- 
niary obligation, or any right or title to property, real or per- 
sonal, shall be created, acknowledged, assigned, transferred, in- 
creased, defeated, discharged or diminished. 

Sec. 305. The terms “real property”? or “real estate,” as ee ee 
used in this act, include every estate, interest and right in lands, ™""*** 
tenements and hereditaments. 

Szc. 806. The term “property,” as used in this act, includes Whst ma 
‘personal property” and ‘‘real property,” or ‘‘real estate,” as %3% 
defined in the two last sections. , 

Szo. 307. When, the term ‘“‘person’’ is -used in this act to hat the torm 
designate the party whose property may be the subject of any “"""“ meen- 
offense, such term shall be construed to include the United States, 
this Territory, or any other Territorial government, State, or 
country, or county, or any other municipal, public or private 
corporation, which may lawfully own any property within this 
Lerritory, as well as individuals. 

Szo. 308. Where any intent to injure, defraud or cheat is re- Persons with re- 


spect to whom in- 
quired by law to be shown in order to constitute any offense, it morte dies 


may be ebarged, 
shall be sufficient if-such intent be to injure, defraud or cheat 
the United States, this Territory, or any State or country, or 
thé government, or any public office thereof, or any county, city, 


town or village, or any corporation, body politic or private indi- 
vidual. 
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COMMISSIONERS. [Cu. 29. 


Sec. 309. This act to take effect and be in force from and after 
the first day of June next. 
l A. LARZALERE, 

Speaker of House of Representatives. 
° C. W. BABCOCK, 
President of the Council. 
Approved February 3, 1859. 
S. MEDARY, ` 


Governor. 


CHAPTER XXIX. 


AN ACT providing for the appointment of Comissioners to take Depositions 
in other Territories and States. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That the governor may appoint, in each of the 
United States and Territories, and in the District of Columbia, 
one or more commissioners, to continue in office during the pleas- 
ure of the governor for the time being; and every such commis- 
sioner shall have power to administer oaths, and to take deposi- 
tions and affidavits to be used in this Territory, and, also, to take 
the acknowledgment of deeds, powers of attorney or other instru- 
ments, to be recorded in this Territory. 

Sec. 2. All oaths administered by the said commissioners, all 
affidavits and depositions taken by them, and all acknowledg- 
ments aforesaid, certified by them, shall be as effectual in law, to 
all intents and purposes, as if done and certified by any justice of 
the peace or other authorized officer Within this Territory. 

Src. 8. Before any commissioners, appointed as aforesaid, 
shall proceed to perform any of the duties of their office, they 
shall take an subscribe and oath, before any justice of the peace 
or other officer authorized to administer oaths, in ‘the State or 
Territory for which such commissioners may be appointed, that 
they will faithfully discharge all the duties of their office, which 
oath shall be filed in the office of the Secretary of this Territory, 
within six months after the taking of the same. 
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Sec, 4. This act to take effect and be in force from and 
after the first day of June next. 
A. LARZALERE, 
SPEARE of the House of Representatives. 
C. W, BABCOCK, - 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XXX. 


AN ACT regulating Conveyances. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
SECTION 1. All persons owning lands not held by an adverse who scisea. 
possession, shall be deemed to be seized and possessed of the 
same. 
Src. 2. The term ‘heirs’ or other eine words of inher- Hers not neces- 
itance.are not necessary to create and convey an estate in fee 
simple. 
Sec. 3. Every conveyance of real estate passes all the interest What conveyance 
of the grantor therein, unless a contrary intent can be reasonably 
inferred from the terms used. 
Sec. 4. Where a deed purports to convey a greater interest After sequirea 
<~ est. 
than the grantor was at the time possessed of, any after acquired 
interest of such grantor, to the extent of that which the deed 
purports to convey, enures to thé benefit of the grantee. 
Sec. 5. Adverse possession of real property does not prevent Advers posses- 
any person from selling his interest in the same. 
Sec. 6. Estates may be created, to commence at a future day. Estates in tuture, 
Szo. T. Declarations or srentiots of trusts or powers, in rela- Trust estates. 
tion to real estate, must be executed in the same manner as deeds 
of conveyance; but this provision does not apply to trusts re- 
sulting from the operation í or construction of law. ; A 
SEG. 8. Conveyances to two or more, in their own right, cre- Tenancy in eom- 
ate a tenancy in common, unless a contrary intent is expressed. 
Suc. 9. A married woman may convey her interest in the same Wives may con- 
manner as other persons. 
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Sec. 10. Any person in the possession of real property, with 
the assent of the owner, is presumed to be a tenant at will, unless 
the contrary is shown. r 

Sro. 11. Thirty days’ notice in writing is necessary to be given 
by either party, before he can terminate a tenancy at will; but 
where, in any case, rentis reserved, payable at intervals of less 
than thirty days, the length of notice need not be greater than 
such interval between the days of payment, In case of tenanta 
occupying and cultivating farms, the notice must fix the termi- 
nation of the tenancy to take place on the first day of April. 

Src. 12. In the absence of stipulations to the contrary, the 
mortgagor of real estate may retain the right of possession 

thereof; but, in case of personal property, the mortgagee ‘shall 
hold the legal title and right of possession. 
Sec. 18. No instrument affecting real estate is of any validity 


- against subsequent purchasers for a valuable consideration, with- 


out notice, unless recorded in the office of the register of deeds, 
of the county in which the land lies, or in such other office as ig 
or may be provided by law. 

Sec. 14. If acknowledged within the Territory, it must be be- 
fore some court having a seal, or some judge, justice or clerk 
thereof, or some justice of the peace, notary public or register of 
deeds. 

Src. 15. If acknowledged out of the Territory, it must be be- 
fore some court of record, or clerk or officer holding the seal 
thereof, or before some commissioner to take the acknowledgment 
of deeds, appointed by the Governor of this Territory, or before 
some notary public or justice of the peace. If taken before a 
justice of the peace, the acknowledgment shall be accompanied 
by a certificate of bis official character, under the hand of the 
‘clerk of some court of record, to which the seal of said court 
shall be affixed. ' 

Sec. 16. The court or person taking the acknowledgment must 
indorse upon the deed a certificate, setting forth the following 
particulars : First, The title of the court or person before whom 
the acknowledgment was taken: Second, That the person making 
the acknowledgment was personally known to at least one of the 
judges of the court, or to the officer taking the acknowledgment, 
to be the identical person whose name is affixed to the deed as 
grantor, or that such identity was proved by at least one credit- 
able witness (naming him): Third, That such person acknowl- 
edged the instrument to be his own voluntary act and deed. 

Sec. 17. If the grantor die before acknowledging the deed, or 
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if, for any other reason; his attendance cannot be procured, in 
order to make the acknowledgment, or if, having appeared, he 
refuses to acknowledge it, proof of the due execution and deliv- 
ery of the deed may be made by any competent testimony. _ 

Szc. 18. Such proof may be made before the same court or Before whom. 
officers as are authorized to take acknowledgments as aforesaid. 

Sec. 19. The certificate, indorsed by them upon the deéd thus Cortiseste. 
proved, must state : First, The title of the court or officer taking 
the proof: Second, That it was satisfactorily proved that the 
grantor was dead, or that, for some other cause, his attendance 
could not be procured, in order to make the acknowledgment, or 
that, having appeared, he refused to acknowledge the deed: 

Third, The names of the witnesses by whom the proof was made, 
and that it was proved by them that the instrument was executed 
by the person whose name is thereunto subscribed as a party. 

Sec. 20. The certificate of proof or acknowledgment, as afore- same 
said, may be given under séal or otherwise, according to the 
mode by which the courts or officers granting the same usually 
authenticate their most solemn and formal official acts. 

Sro. 21. Any officer who knowingly states a material untruth, Penalty. 
in either of the certificates above contemplated, may be indicted 
and fined, in-any sum not exceeding the value of the property 
conveyed or otherwise affected by the instrument on which such 
certificate is endorsed. 

Sec. 22. Any court or officer having power to take the proof subpons. 
above contemplated, may issue the necessary subpoenas and com- 
pel the attendance of witnesses residing within the county by at- 
tachment, if necessary. 

Sec. 23. No instrument containing a’ power to convey or iN Revocation of 
any manner affect real estate, certified and recorded as above pre- " 
scribed, can be revoked by any act of the parties by whom it was 
executed, until the instrument containing such revocation 13 ac- 
knowledged and deposited for record, and entered on the entry 
book, in the same office in which the instrument conferring the 
power is recorded. 

/ Sec. 24. Every instrument in writing affecting real estate, Instruments — 
which is acknowledged or proved and certified as hereinbefore 
directed, may be read in evidence, without further proof. 

SEO. 20. The record of such instrument, or a duly authenti- Record when. 
cated copy thereof, « is competent evidence whenever, by the 
party’s own oath or otherwise, the original is shown to be lost, 
or not belonging to the party wishing to_use the same, nor within 
his control ; and, in such case, it is no objection to the record 
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that no official seal is appended to the recorded acknowledgment 
thereof, if, when the acknowledgment purports to have been 
taken by an officer having an official seal, there be a statement 
in the certificate of acknowledgment that the same is made under 
his hand and seal of office, and the record show, by a scroll or oth- - 
erwise, that there was such a seal, which will be presumptive ev- 
idence that the official seal was attached to the original certificate. 

Sec. 26. The provisions of the preceding section are intended 
to apply to all instruments heretofore recorded, as well as those 
hereafter to be recorded. 

Src. 27. Neither the certificate nor the record, nor the tran- 
script thereof, is conclusive evidence of the facts therein stated. 

Src. 28. Nothing herein contained shall invalidate any act 
already done. l ' 
Sec. 29. All acknowledgments of deeds and other instruments 


taken by registers of deeds, with or without an impression of an 
official seal, are hereby recognized, confirmed and made valid. 
Src. 30. This act to take effect and be in force from and after 
the first day of June next. 
. A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 1, 1859. 
S. MEDARY, 
Governar. 


CHAPTER XXXI. 


AN ACT providing for the formation of a Constitution and State Govern- 
š ment for the State of Kansas, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 

Section 1. That an election shall be holden in the several vat- 
ing precincts in the Territory of Kansas, on the fourth Monday 
of March, A. D. 1859, at which the qualified electors of the said 
Territory shall determine for or against the formation of a Con- 
stitution and State Government for the State of Kansas, in the 


¥ 
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following manner, to wit: All legal voters under the provisions Who may vote, 
of this act, who may be in favor of the formation of a Consti- "+ 

_ tution and State Government, shall be entitled to vote a written 
or printed ballot, inscribed ‘‘ For a Constitution ;’? and all legal 

_ voters as aforesaid, who may be opposed to the formation of a 
Constitution and State Government, shall be entitled to vote a 
written or printed ballot, inscribed “Against a Constitution.” 


Sec. 2, That if, upon counting the returns of said election, in The governor to 


proclaim result. 


the manner hereinafter prescribed, it shall be found that a major- sintomi 

ity of the legal voters of said Territory shall have voted “‘against?? “a 

the formation of a Constitution and State Government, the gov- 

ernor of the Territory shall issue his proclamation in accordance 

with the facts, and that the remaining provisions of this act shall 

be inoperative and void; but if, upon counting the returns of F tayor, law 

said election, in the manner hereinafter prescribed, it shall be 

found that a majority, of the legal voters of said Territory shall 

have voted ‘‘for”’ the formation of a Constitution and State Gov- 

ernment; the Governor of the Territory shall issue his proclama- 

tion in accordance with the facts, and that the remaining provi- 

sions of this act shall remain in full force and effect. 

Sec. 3. That an election shall be holden on the first Tuesday =! Election for dele- 

_ of June, A. D. 1859, in the several voting precincts in the Ter- ocrday in June. 

ritory of Kansas, for delegates to a convention to frame a Con- 

stıtution and State Government for the State of Kansas., 


Sec. 4. That said convention shall be composed of fifty- tWO Number of mems 
members, to be apportioned among the several districts of the Portionmest, 
Territory as follows, to wit: The county of Leavenworth shall 
constitute the first district, and shall elect ten delegates; the 
county of Atchison shall constitute the second district, and shall 
elect three delegates ; the county of Doniphan shall constitute the 
third district, and shall elect five delegates ; the county of Brown 
shall constitute the fourth district, and shall elect one delegate ; 
the county of Nemaha shall constitute. the fifth district, and shall 
elect one delegate; the counties of Marshall, Washington and , 
Arappshoe shall constitute the sixth district, and elect one dele- 
gate; the county of Jefferson shall constitute the seventh district, 
and shall elect one delegate ; the county of Calhoun shall consti- 
tute the eighth district, and shall elect one delegate; the county 
of Riley shall constitute the ninth district, and shall ¢lect one 
delegate; the county of Pottawattamie shall constitute the tenth 
district, and shall elect one delegate; the county of Johnson 
shall constitute the eleventh district, and shall elect two delegates; 
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the county of Douglas shall constitute the twelfth district, and 

shall elect seven delegates ; the county of Shawnee shall consti- 
tute the thirteenth district, and shall elect*three delegates ; the > 

counties of Richardson, Davis, Dickinson and Clay shall consti- 

tute the fourteenth district, and shall elect one delegate; the 

county of Lykins shall constitute the fifteenth district, and shall 

elect two delegates ; the county of Franklin shall constitute the 

sixteenth district, and shall elect one delegate,; the counties of 

Weller, Breckenridge and Wise shall constitute the seventeenth 

district, and shall elect two delegates; the county of Linn shall 

constitute the eighteenth district, and shall elect two delegates ; 

the county of Anderson shall constitute the nineteenth district, 

and shall elect one delegate ; the counties of Coffey and Wood- 

son shall constitute the twentieth district, and shall elect two 

delegates ; the counties of Madison, Butler, Hunter, Greenwood, 

Godfrey and Wilson shall constitute the twenty-first district, and 

shall elect one delegate ; the counties of’ Bourbon, McGee and 

Dorn shall constitute the twenty-second district, and shall elect 

two delegates ; the county of Allen shall constitute the twenty- 

5 third district, and shall elect one delegate. - 

Takana SE That the delegates, elected under the provisions of this 
sa act, shall assemble at Wyandott, on the first Tuesday of July, 
A. D. 1859, and shall proceed to frame a Constitution and pro- 

vide for the organization of a State Government for the State of 


Kansas. 
Submission of Sec. 6. That on the first Tuesday of October, A. D. 1859, 


comune the Constitution thus framed shall be submitted to a direct vote 
of the qualified electors of the Territory of Kansas, for their 
ratification or rejection, in such manner anf form as the said 
convention may prescribe. 

Election for Stato Sec. 7. That, in case the Constitution, thus framed and sub- 
mitted, shall be ratified by a majority of the electors of said 
Territory, then an election shall be holden on the first Tuesday 
of December, A. D. 1859, at which State officers, members of 
the State Legislature, judges, and all other officers provided for 
under said Constitution, shall be elected. 

Transmission of Suc. 8. That it shall be the duty of said convention, in case 

tion to Congress. gaid Constitution shall be ratified by a majority of the electors 
voting at the aforesaid election, to provide for its transmission 
to the Congress of the United States, asking, by memorial or 
otherwise, for the admission of Kansas into the Union, under said 
Constitution, as a sovereign and independent State. 

Seo. 9. That, upon official information, having been by him 
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received, of the admission of Kansas into the Union as a State, 
it shall be the duty of the Governor elect under said C onstitution 
to proclaim the same, and to convene the General Assembly of 
the State of Kansas, and do all things else necessary to the com- 
plete and active organization of the State Government. 


Sec. 10. That all the elections provided for by this act shall 
be by ballot. + 
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Suc. 11. That all white male citizens of the United States, Qualifeations of 


and all those who shall have declared, on oath, their intention to 
become such, and all male Indians who have been made citizens 
of the United States, by treaty or otherwise, and who shall be 
over the age of twenty-one years, and who shall have been dona 
Jide inhabitants of the Territory of Kansas, for the period of six 
months next preceding each of the respective elections provided 
for by this act, and who shall have been bona fide inhabitants of 
the county in which they may offer to vote for ten days next pre- 
ceding each of the respective elections aforesaid, and none others, 
shall be entitled to vote at the several elections hereinbefore pro- 
vided for: Provided, That no officer, soldier, seaman or marine, 
or other person in the army or navy of tue United States, or at- 
tached to the troops in the service of the United States, shall bé 
allowed to vote or hold office under the provisions of this act, by 
reason of being on service in this Territory. 


Sec, 12. That any person, having the qualifications of an elec- who may be deles 
tor,as aforesaid, shall be eligible to become a delegate to the 


convention provided for by this act. 


Sec. 18. That the persons who may be judges of election in Juagesof election 


the several voting precincts of this Territory, at the time of the 
respective elections provided for in this act, shall be. the judges 
of the several respective elections hereinbefore provided for. 


Sso. 14. That the said judges of election, before entering upon Duty of judges of 


the duties of their office, shall take an oath faithfully to discharge 
their duties as such. Said oath shall be administered to them 
by any person duly qualified by law to administer oaths ; and, in 
case no person thus qualified shall be present at the time of open- 
ing said elections, then said judges are hereby authorized and re- 
quired to administer such oath te each other. They shall appoint 
two clerks of election, who shall‘ also be sworn, by said judges, 
faithfully to discharge their duties as such. In the event of any 
vacancy or vacancies occurring in the board of judges, the by- 
standers shall supply such vacancy or vacancies from their own 
number. 
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Polls open how Sro. 15. That, at the several elections provided for in this act, 
the polls shall be opened be between the hours of nine and ten o’clock 
A. M., and shall be kept open until and closed at sunset. 

pe ere Sec. 16. That the tribunals transacting county business of the 
several counties, shall cause to be furnished to: the several boards 
of judges in their respective counties, two poll books for each 
election hereinbefore provided for, upon which the clerks of elec- 
tion shall inscribe'the name of oriy person who may vote at the 
said elections. 


@venting thevote Suc. 17. That, after the closing of the polls at each of- the 
aforesaid elections, the judges of such election shall proceed to 
count the votes cost, and designate the persons or objects for 
which they were cast; and shall make two correct tally lists of 
the same. ` > 

Returnotpoll = Sec. 18. That each of the boards of judges shall hold in safe 
keeping one poll book and tally list, and the ballots cast at each 
respective election; and shall, within ten days after such election, 
inclusive, cause the other poll book and tally list to be transmit- 
ted, by the hands of a sworn officer, to the clerk of the tribunal 
transacting county business of the counties in which said elections 
were holden, or to which the county may be attached for munici- 
pal purposes. 

Canvanot votes. SEC. 19. That the tribunals transacting county business shall 

assemble at the county seats of their respective counties, on the 

second Tuesday after each of said elections, and shall canvass the 
yotes cast at the elections held in the several precincts in ther re- 
spective counties, and of the counties attached for municipal pur- 
poses. They shall hold, in safe keeping, the poll books and tally 
lists of said elections, and shall, within ten days thereafter, 
transmit, by the hands of a sworn officer, to the governor of the 

Coetited abstract Territory, a certified abstract of the same, showing the number 

to bo sent te gov- a 

erdor. of yotes cast for each person or object voted for, at each of the 
several precincts in their respective counties, and at each of the 
several precincts in the counties attached for municipal purposes, 
separately. 


Governor to issue SEC. 20. That the governor of the Territory shall issue his 
his proclamation 
Betoro each elec- proclamation, not less than twenty days next preceding each re- 
spective election provided for in this act. Said proclamation shall 
contain an announcement of the several elections, the qualifica- 
tion of electors, the manner of conducting said elections, and of 
making the returns thereof as hereinbefore provided for, and shall - 
Freslameticn,. publish such proclamation in one newspaper in each of the sev- 
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eral counties of this Territory, in which a newspaper may be then 
published. 
_ Seo, 21. That the governor of the Territory shall, on the" 
fourth Tuesday after each of the said elections, issue his procla- 
mation and cause the same to be published in not less than three 
ofthe most prominent newspapers of Kansas Territory, declaring 
‘the result of the said elections in the several precincts of the sev- 
eral counties of the Territory of- Kansas ; and he shall forthwith 
proceed to issue certificates of election to all persons (if any) 
thus Sa ies 


Sego. 22., That in case of atie vote between candidates for any F 


of the Ane provided for in this act, or in case of a vacancy by 
death, resignation or otherwise, the governor of the Territory 
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shall issue bis proclamation for a new election in the district in _ 


which such tie or vacancy nay occur; said proclamation to be 
issued not less than ten days next preceding said election. 

Sec. 23. That if any officer or person shall violate any of the 
provisions of this act, he shall be deemed guilty of a misdemeanor, 


Violation of the 
pro¥isions of this 
re ow punish- 
ed, 


and subject toa fine of nut less than twenty nor more than fiye hun- ` 


dred dollars, or shall be imprisoned in the county jail, for a period 
not exceeding ten years, or both, at the discretion of the court-; 

and it shall be the duty of the prosecuting attorneys of the sev- 
eral counties, to prosecute, in the name and behalf of the Terri- 
tory, all violations of the provisions of this act, perry any court 
having competent jurisdiction. 

Sec. 24. That the members of said constitutional convention, 
and all necessary officers thereof, shall receive for their servi- 
ces, each, the sum of three dollars per day; and shall also receive 
three dollars for every twenty miles travel in going to and re- 
turning from said convention; said travel to be estimated by the 
nearest traveled route, 

Sec. 25. That the sum of ten thousand dollars, or so much 


thereof as may be necessary to carry out the provisions of this 5 


act, be and the same is hereby appropriated out of any moneys in 
the treasury, not otherwise appropriated, to defray the necessary 
expenses incident to the formation of said Cénsitution and State 
Government. 

Sro. 26. This act to take effect and be in force from and after 
its passage. A. LARZALERE, `. 

Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. z 
20 S. MEDARY, Governor. 
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CHAPTER XXXII _ 


AN ACT authorizing the Council and House of Representatives to punish 
for contempt, and for other purposes. 


Be it enacted by the Governor and Legislative sorely of 
the Territory of Kansas: 

Section 1. When, by the laws of this Territory, a joint meet- 
ing of the Council and House of Representatives is required, they 
shall assemble with their clerks, on the day and at the hour pre- 
viously agreed on for that purpose, in the hall of the House of 
Representatives. 

Sec. 2. When assembled, the president of the Council shall 
preside, and such meeting shall be governed by such standing 


‘rules as shall have been adopted for that purpose by the concur- 
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rence of both houses; they shall have power to punish any’ 
person, other than a member, for disorderly or contemptuous be- 
havior in their presence, by fine and imprisonment, in the same 
manner and to the same extent, as either house may do for the 
like conduct before them, by the laws of this Territory. 

Sec. 3. Any member of either house who shall be guilty of 
disorderly behavior, in the presence of sich meeting, may be pun- 
ished by the house of which he is a member, in the same manner 
as if the offense were committed in the presence of such house. 

Src. 4. If any person, whether a member or not, shall be 
guilty of any disorder in the presence of either house, or a com- 
mittee of the whole, or in joint meeting of both houses, while in 
session, the presiding officer of such house or joint meeting, or 
chairman of the committee of the whole, may order such person 
into immediate custody, and the sergeant-at-arms or the door- 
keeper shall immediately take such person into custody and de- 
_ tain him until the further order of the house, joint. meeting or 
committee of the whole, before which the offense was committed, 

Seo. 5. If any person, whether a member or not, shall dis- 
turb the proceedings of any committee of either house, or be 
guilty of disorder in their presence, the house appointing such 
committee, may punish such person as if the like offense were 
committed in the presence of such house; and, if such offense be 
committed before a joint committee of both houses, the president 
of the Council shall issue process, and both houses in joint meet- 
ing proceed thereon. 

“Sue. 6. In cases not otherwise provided for by law, deposi- 
tions may be taken and read in either house or before a committee 


~ 


Cu. 32.] CONTEMPT. 


thereof, or before both houses on joint meeting, in all cases where 
the taking and reading depositions would be allowed in any cause 
pending before any court of law. 

Sec. 7. When necessary, the presiding officer of the house in 
which they are required, or of a joint meeting, may issue com- 
missions to take such depositions as a court of law, and the pro- 
ceedings in taking and returning depositions shall be the same as 
may be prescribed by law for taking depositions to be read in 
any court of law. 

Sec. 8. Hach house, or both houses in joint meeting, may 
cause to be issued necessary writs and process to summon and 
compel any person, charged with any offence whereof they have 
jurisdiction, to appear before them or any committee thereof, and 
carry into execution their orders and sentences, and to summon 
and compel the attendance of witnesses, in as full a manner as 
any court of law and with like effect. = - 


‘Suc. 9. Subpcenas for witnesses shall be issued at the request § 


of any member of either house, or the party accused or any 
member of any cummiitee ; and all process awarded by the House 
of Representatives, and subpcenas and other process for witnesses 
whose attendance is required therein or before any committee 
thereof, shall be under the hand of the speaker and attested by 
the chief clerk, and shall be executed by the sergeant-at-arms or 
a special messenger ; and all such process awarded by the Coun- 
cil, or in a joint meeting of both houses, shall be under the hand 
of the president and attested by the chief clerk, and executed by 
their sergeant-at-arms or a special messenger. 


Suc. 10. Every witness attending either house, or a committee 
thereof, or a joint meeting of both houses, being summoned, shall 
have the same fees and traveling allowance as for the time being 
shall be allowed by law to witnesses for their attendance, to be 
paid as other costs. 


Sec. 11. The fees of all officers and witnesses, before either 
house or a joint meeting, and all other costs and expenses aris- 
ing therein, shall be paid out of the contingent fund of the house 
in which the-proceedings are had; or, if had in joint meeting of 
both houses, then out’of the contingent fund of the legislative as- 
sembly, unless the party charged be adjudged to pay the costs 
and expenses, in which case he shall pay them, and payment 
thereof may be enforced by execution. 


Sec. 12.. Bach Kouseshall control its own contingent expenses ; : 
and when any account, properly chargeable to the House of Rep- 
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resentatives, shall be adjusted and allowed according: to the rules 

Manner of oorti of that house, a certificate thereof shall be granted, signed by the 
speaker and attested by the chief clerk; and when any account 
or demand for contingent expenses of the Council shall be al- 
lowed according to the rules of that house, a certificate thereof 
shall bè granted, signed by the president and attested by the 
chief clerk. 

Joint expenses, Sec. 13. All joint expenses shall be controlled by their con- 

ow eontrolled, 
current vote, and shall be ascertained and adjusted according to 
their joint rules; a certificate thereof shall be issued, signed by 
the president and countersigned by the chief clerk of the Council ; 
and every such certificate shall specify the amount due, on what 
account, and the fund out of which itis to be paid; and the au- 
ditor of public accounts, on the delivery of such certificate to him, 
shall draw his warrant therefor accordingly, as in case of other 

- demands against the Territory. 


Ot steotions joint Suc. 14, In all elections made by either house, or by a joint 
Legislature.” vote of both houses, the votes of a majority of the members pres- 
ent shall be necessary to a choice; when such election shall be 
by joint vote, the president of the Council shall grant the person 
elected a certificate, which, in all cases where a commission is 
required, shall be sufficient to authorize the granting such eom- 


mission. 


nae Sec. 15. The president of the Council and speaker of the 


House of Representatives may administer all oaths and affirma- 
tions to officers of their respective houses; and the president of 
the Council, speaker of the House of Representatives, a chairman 
of the committee of either house, or a chairman of any standing or 
select committee of either house, may administer oaths and af- 
firmations to witnesses, in any case under their examination. 
e Suc. 16. In the event of a called session of the Legislative 
Assembly of the Territory of Kansas, such session may meet at 
the seat of government or any other point in this Territory, in the 
discretion of the governor at the time of calling such session. 


Hleotionsofmen- SEC. 17. When any district or county shall be so altered or 


, bers for new dis- 


riots. divided during the term for which a member shall be elected, and 
‘the new district or county shall be authorized to elect their mem- 
ber before the expiration of the term of the former member, in 
“that case the election to fill the vacancy shall be held for the dis- 
trict or county as it shall remain after such alteration or division, 
‘and not as it was at the last preceding general election. 
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Suc. 18. This act to take effect and be in force from and after - 
the first day of June next. - 
, A. BARZALERE, 
Sneaker of House of Representatives. 
C. W. BABCOCK, 

President of the Counci. : 

Approved February 11, 1859. 
S. MEDARY, 


Governor. - 
@ 


CHAPTER XXXII. 


t AN ACT regulatıng Contracts and Promises. 


Be it enacted by the Gavernor and Legislative Assembly of 
the Territory of Kansas : 


Szotion 1. All contracts which, by the common law, are joint of contrasts 

only, shall be construed to be joint and several. 

Sec. 2. In case of the death of one or more of the joint obli- Sorvines against 
gors or promisors, the joint debt or contract shall and may survive 
against the heirs, executors and administrators of the deceased” 
obligor or promisor, as well as against the survivors. 

Sec. 3. When all the obligors or promisors shall die, the debt same. 
or contract shall survive against the heirs, executors and admin- 
istrators of all the deceased joint obligors and promisors. 

Sro. 4. In all cases of joint obligations and joint assumptions“ Suits may be 
of co-partners or others, suits may be brought and prosecuted oneor more. 
against any one or more of those who are so liable. 

SEO. 5. The use of private seals in written contracts (except Private seals 
the seals of corporations) is hereby abolished, and the addition onenne 
of a private seal to an instrument of writing shall not affect its 
character in any respect. 

Sec. 6. All contracts in writing hereafter made and signed Dy Efect of written 
the party to the bond, or his authorized agent or attorney, shall ` 
import a consideration. 

Sec. 7. The want or the failure, in the whole or in part, of the ratare of consid- , 
consideration of a written contract, may be shown as a defense, fey 
total or partial, as the case may be, in an action on such con- 
tract, brought by one who is not an innocent and bona fide 
holder. 


Aa at ea nn me 
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Surety may res, BBO. 8. When any person, bound as surety for another for the 
Se suci. payment of money, or the performance of any other cont:act in 


writing, apprehends that his prineipal is about to become insol- 
vent or to remove permanently from the Territory, without dis- 
charging the contract, if a right of action has accrued on the con- 
tract, he may, by writing, require the creditor to sue upon the 
game, or to permit the surety to commence suit in such ereditor’s 
name and at the surety’s cust. 
Sarety,discharged Spg. 9. If the creditor refuse to bring suit, or neglect so to do 
a for ten days after the request, and¢does not permit the surety so 
to do, and furnish him with a true copy of the contract or other 
writing therefor, and enable him to have the use of the original, 
when requisite in such suit, the surety shall be discharged. 
Seumity by mre- BEO. 10. When the surety commences such suit, he shall file 
_ his undertaking to pay such costs as may be adjudged against 
"the creditor, and the suit shall be brought against all the obli- 
gors; but those joining m the request to the creditor, shall_ make 
no defensé to the action, but may be heard on the assessment of 
the damages. 
Te whom the pro- Sec. 11. The provisions of this chapter extend to the executor 
visions extend, ` : . 
of a deceased surety, and to the executor, indorsee and assignee 
of the creditors, but they do not extend to the officiil bonds of 
public officers, executors or guardians. 
A. LARZALERE, 
` Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 9, 1859. 
S. MEDARY, 


Governor. aes 


CHAPTER XXXIV. 


AN ACT making valid Contracts for the sale of impioyements on Public 
Lands. 


Be it enacted by the Governor and Legislative Assembly of 
the Territury of Kansas: 


Contracts for im Sscevron 1. All contracts, promises, assumpsits or derek 


Poenta 7 ings, either written or vera: made in good faith and without 
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fraud, collusion or circumvention, for the sale or purchase of im- 
provements made on the lands owned by the government of the 
* United States, shall be deemed valid in law and equity, and may 
be sued for and recovered, asin other contracts. 
* Suc. 2. Deeds of quit claim and other conveyance of improve- Deeds of qut 
_ ments upon public lands, shall be as binding and effectual inlaw Prevements, val- 
and equity, between the parties, for conveying the title of the 
grantor in and to the same, as in cases where the grantor has 
the fee simple to the premises conveyed. 
Sus. 8. This act to take effect and be in force from and after 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 9, 1859. ' 
S. MEDARY, Governor., 


v 


CHAPTER XXXV. 
AN ACT respecting Convicts. - 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas :' 


Tv 


, section 1. Every keeper of a jail or other public prison, with- ioe seat 6 
in this Territory, is hereby required to cause all convicts who ** 
may be confined in the prison of which he is the keeper, under 
sentence of confinement and hard labor, to work either on the 
streets, roads, public buildings or other public works of the Ter- 
ritory, or on some public works of the county in which such con- 
victs may be imprisoned, or on private works, as hereinafter 
specified; or, 1f there be no public works of the Territory on 
which to employ such convicts, or if the county wherein such 
convicts may be confined have no public works on which to em- 
ploy such convicts, then such convicts may be employed on the 
public works of any other county in the Territory, where there 
may be work to employ such convicts; or such convicts may be 
employed on the public works of any incorporate town or city 
Within this Territory, either in the county in which such convicts 
may be confined, or ın some other county in the Territory. 
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Sec. 2. Every person who may be sentenced by any court of 
compeient jurisdiction, under any law in force within this Terri- 
tory, to punishment by confinement and hard labor, shall be deeme& 
a convict, and shall immediately, under the charge of the keeper of” 
suck jail or public prison, or under the charge of such person ag 
the keeper of such jail or public prison may select, may be put 
to hard labor, as in the first section of this act specified, and 
such keeper or other person, having charge of such convict, shall 
cause such convict, while engaged at such labor, to be securely 
confined by a chain six feet in length, of not less than four-six- 
teenths ner more than three-eighths of an inch links, with a 
round ball of iron, of not less than four nor more than six inches 
in diameter, attached, which chain shall be securely fastened to. 
the aukle of such convict with a strong lock and key, and such 
keeper or persons, having charge of such convict, may, if nec- 


` essary, confine such convict, while so engaged at hard labor, by 


Prios of convist ' 
labor. 


Conviots to be 
confined at might. 
Use of county zasl 
free of obharge. 


other chains or other means in his discretion, so as to keep such: 
convict secure and prevent his escape; and when there shall be 
two or more convicts under the charge of such keeper or other 
persons, such convicts shall be fastened together by strong chains 
with strong Jocks and keys , durmg the time such convicts shall 
be ieee in hard labor, without the walls of any jail or prison. 


Sec. 8. Whenever any convict shall be employed at labor for 
any incorporate town or city, or any county, such town, city or 
county shall pay into the county treasury the sum of fifty cents 
for each convict, for every day such convict shall be engaged at 
such labor; and whenever such convict shall be employed upon 
private hiring at labor, it shall be at such price, each, per day, 
as may be agreed upon with such keeper or other person having 
charge of such, and the proceeds of said labor shall be collected 
by such keeper and put into the county treasury. 

Sec. 4. All convicts sentenced to confinement and hard labor 
shall, at night, and at all other times when not employed at la- 
bor, be closely confined either in some jail or prison; and every 
county jail or other public prison in this Territory, shall be free 
for the use of any keeper or other person having charge of such 
convicts, for the confinement of such convicis; and the said 
keeper or other person having charge of such convicts, shall see 
that such convicts are securely kept, and may, in his discretion, 
release such convicts from their chains while closely confined in 
prison, provided a due precaution be observed to prevent escape. 


Sec, 5. The tribunal transacting county business for each 
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county, shall have a care over the security of all jails within their 
separate counties, and shall provide each jail with a sufficiency of 
_ blankets to secure the comfort of all persons or convicts confined 
' therein, and shall furnish each jail with one bible for each priso- 
„ner or convict so confined, 

Suc. 6. The keeper of every jail or public prison shall, when- 
‘ever it may become necessary, secure the services of a physician 
for any prisoner or convict under his charge, and shall, at the 
request of any prisoner or convict, at any time, request the 
allowance of a minister or priest. ° _ 

Sec. T. So soon as a penitentiary shall have been erected in 
this Territory, all convicts who may be confined under the pro- 
visions of this act, shall, under the order of the district court of 
each county in which said convicts may be confined, be placed in 
charge of the keeper of such penitentiary, under and by virtue 
of the laws governing such penitentiary; which order of such 
district court, entered upon the records thereof, requiring the 
keeper of the county jail or prison to transfer all convicts under 
his charge, to the keeper of the penitentiary, certified under the 
seal of such, shall be sufficient authority to such keeper of any 
such jail or prison to give up any such convicts, and to such 
keeper of the penitentiary to receive the same. 

This act to take effect and be in force from and after the first. 
day of June next. 
A. LARZALERE, 

Speaker of House of Representatives, 
C. W. BABGOCK, 
President of the Council. 
Approved February 11, 1859. 


S. MEDARY, Governor. 


CHAPTER XXXVI: 


AN ACT to enable the Trustees of Colleges, Academies, Universities and 
other Institutions, Sõcieties and Companies, to become bodies corporate. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That any number of persons, not less than five, 
designing to establish a college, university or other institution for 
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Asyaumter of the purpose of promoting education, religion, morality, agricul- 

persona not less 

rtia ture, manufacturing or ‘the fine arts, may, by complying with the 

dor thisact. provisions of this act, become a body corporate and politic, with 

Privlogesana perpetual succession, and may assume a corporate name, by 

powers. . = ` à 
which they may sue and be sued, plead and be impleaded, in all 
courts of law and equity, may have a corporate seal, and the 
same alter or break at pleasure; may hold all kinds of estate, 
real, personal or mixed, which they may acquire, by purchase, 
donation, devise or otherwise, necessary to accomplish the objects 
of the corporation, and the same to dispose of and convey at 
pleasure. 


Valuoofeorpo- Sec. 2. To ascertain the property and value thereof of any 


rate property to 
be appraised upon 


ematia. institution desirous of becoming a body corporate under the provi- 
sions of this act, it shall be the duty of the probate judge of any 
Paty of probate’ county of this ‘Territory, | on application in writing of uny num- 
ber of persons, of whom not less than five shall be resident free- 
holders of the county where such application is made, and ‘where 
such institution is or is intended to be located, setting forth the 
sprees to be objects for which they desire to become incorporated, to select 
‘wesworn- three judicious, disinterested frecholders of the county, and voters 
therein, as appraisers, who shall first take an oath for the faith- 
> ful discharge of their duties, before some competent officer ; and 
such appraisers shall then proceed to make a schedule, and, upon 
actual view, to appraise the true value in money of all such 
goods, chattels, lands and tenements, choses in action, rights, 
credits and subscriptions as such applicants shall exhibit to such 
appraisers, and shall return such schedule with their appraise- 
ment, and a certificate of some officer authorized to administer 
oaths, that such appraisers were first duly sworn by him to dis- 
charge their duties as such appraisers, to the probate judge of the 
proper county, and if the amount so found shall be equal to the 
sum required for the commencement of any such institution as 
Cortstenteof pro: said applicants desire, such probate judge shall give such appli- 
Pega cants a certificate of the fact, and they shall enter it in a book 
of records, by them. provided for that purpose, which, together 
with their corporate name, and the articles of association, they 
To be recorded im shall ‘also cause to be recorded in the recorder’s office of the 
a county wheré such institution is or is intended to be located, and 
` they shal] thenceforward be a body corporate and politic, accord- 
Heras ing to the provisions of this act; and such probate judge, ap- 
praisers and recorder, shall be entitled to the same fees as for 

like services in other cases, and no more. 7 


3 


4 


Cu. 36.] CORPORATIONS. 


Sec. 3. The corporators of any college or university, which 
my be organized in accordance with the provisions of this act, 
may elect five or more trustees, of whom not less than five shall 
be resident freeholders of the county where such college or univer- 
sity is located, who shall constitute a board of directors for such 
institution, and they shall have power to fill vacancies that may 
occur in their board, and shall hold their offices until their suc- 
cessors are elected and- qualified according to the rules and by- 
laws that may be adopted by the board of trustees; but, at all 
times, at least five of such hoard of trustees shall be resident 
fi-eholders of the county where such institution is located; and 
when any such board, in their corporate name, shall have ac- 
quired, for the benefit of such institution, five thousand dollars in 
real and personal property, to be ascertained as hereinbefore 
provided, said trustees shall have power to appoint president, 
pvfessors, tutors and teachers, and any other necessary agents 
asl officers, and fix the compensation of each, and may enact 
such by-laws, not inconsistent with the laws of this Territory or 
of the United States, for the government of the institution, and 
for conducting the affairs of the corporation, as they may deem 
nevessary, and shall have power to ecnfer, on the recommenda- 
tioun of the faculty, all such degrees and honors as are conferred 
by colleges and universities of the United States, and such, 
having reference to the course of study and the accomplishment 
of the students, as they may deem proper. 


Sec. 4 In case it should happen that an election for directors 
should not be held on the day appomted by the by-laws of any 
institution or company formed under. the provisions of this act, 
su h corporation shall not, for that reason, be deemed to be dis- 
so:ved, but it shali be lawful, on any other day, to hold a meet- 
iny and elect its directors, in such manner as shall be prescribed 
by the by-laws thereot. 


Seo. 5. The trustees. of any university, college or academy, 
may hold in trust any property devised, bequeathed or donated 
to such institution, upon any specific trust consistent with the 
ok;ects of said corporation. 

Sec. 6. The president and professors shall constitute the fac- 
ulty in any literary college-or university, instituted under the 
provisions of this act, and have power to enforce the rules and 
rerulations enacted by the trustees fór the government and dis- 
ciphne of the students, and to suspend and expel offenders, as 
muy be deemed necessary. f 
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How academies Sue. 7. When any number of persons, not less than five, shall 
may be incorpo oer R ; 

Not have procured, by subscription, donation, devise, purchase or oth- 


wise, the sum of five thousand dollars, for the purpose of estab- 
lishing and sustaining any academy, such persons may adopt a 
Must rensterin corporate name, and enter the same in the rec8rder’s office of the 


the recorder’s of- 


ficc th 3 * 
fee thew corp- proper county, and proceed to the election of such officers and 


aiea teachers as they may deem necessary, and in their corporate name 


ie” may sue and be sued, plead and be impleaded, in any court of 
law or equity of competent jurisdiction, and may have a corpo- 
rate seal, may purchase and: hold personal or real estate and dis- 
pose of the same at pleasure, and do all other acts and things 
necessary for the promotion of education and the general interests 
of such academy. 


Beales Sec. 8. Any university, college or academy now instituted, 
sxisting may cor may come under the provisions of this act by complying with the 
mongorme*\- requisitions herein contained, and all such institutions now in 
existence, or that may hereafter be established, may connect 
Their privileses. therewith, to be used as a part of their course of education, me- 
chanical shops and machinery, or lands for agricultural purposes, 
not exceeding six hundred and forty acres, to which may be at- 
tached all necessary buildings for carrying on the mechanical or 
agricultural operations of such institutions. 
Mayincresssenp- DEC. 9, Any company which may be formed in pursuance of 
changeit into this act, or which may now exist by virtue of any special act of 
incorporation, the property of which is held as stock, and not 
derived by donation, gift, devise or gratuitous subscription, may 
increase its capital stock or change ıt into scholarships, when 1t 
becomes necessary for the purpose of carrying out the object for 
which such eompany or corporation is formed, in the following 
The directors to manner : The directors, for the time being, shall makeoué and 
spo xecord t28 gion a certificate, in which shall be set forth the amount to which 
oe such capital stock is to be increased, and the object, which cer- 
tificate shall be deposited in the office of the recorder of the 
proper county, and be by him recorded in the same manner as 
the articles of association and corporate name, and by this act 
required to be recorded. 


Beforomnerease, Bec. 10. Before the captital stock of any such company shall be 
ponehed, signee increased, it shall be the duty of the directors to publish a notice, 
she irssirs signed by atleast a majority of them, in a newspaper of general 
circulation in the county in which said institution is located, at 
least four consecutive weeks, appointing a time and place for 


holding a meeting of the stockholders of said company, specify- 
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ing the object of such meeting, and the amount to which it is 


proposed to increase the capital stock thereof, and 2 vote of firs or te 
shares of stock 

at least two-thirds of the shares of the stock represented at such necessary toau- 

meeting, shall be necessary to an increase of its capital stock, 

and to authorize the directors to make and sign the certificate — 


mentioned in the preceding section. 


Suc, 11. Any university, college or academy that may become stockholders in- 
dividually lable, 
a body corporate under the provisions of this act, the property $% 2t.. 
of which is not derived by dorlation, gift, devise or subscription, 
but is owned by individuals in the shape of stock subscribed or 
taken, the owners of said stock shall be individually liable for the 
debts of said corporation, to the amount of their said stock re- 
spectively, and also in a-sum equal thereto, over and above the 


amount of their stock. The trustees or directors of any corpo- Trustees shan 


not contract debts 
ration organized under the provisions of this act, the property of Paena thesctual 


which is not owned by individuals in the shape of stock sub- °*"°™ 
scribed or taken, but is held upon trust, or derived by devise, 

donation, gift or subscription, shall not contract any indebted- 

ness beyond the actual means or assets of said corporation, and ` 

if said trustees or directors contract debts or incur liabilities be- 

yond the means or assets of said corporation, the trustees or 

directors so contracting shall be held liable in their individual iiy num ™ 
capacity, for the payment of the same, but the property of said 
corporation shall first be exhausted. 


Sec. 12. Any college, university or other institution of learn- Name ond loon- 
ing, now existing by virtue of an act of incorporation, or that changed by voto 
may hereafter become incorporated for any of the purposes speci- ° teati, 
fied in this act, may, if three-fourths of the trustees or directors 
thereof deem the same proper, and if said institution is owned in 
shares, or by stock subscribed or taken, then by a vote of three-, 
fourths of the stock or shareholders, change the location òr name 
of such institution, convey its real estate and transfer the effects 
thereof, and invest the same at the place to which such institu- 
tion shall be removed: «Provided, That no removal shall ‘be no change or ro- 


moval made, un- 


ordered and no vote taken thereon, or name changed, until after less puthe notico 


given as required 
for inerease of 


publication in'the same manner as herein required for the in- fringo 
crease of capital, in which notice shall be fully set forth the 

change of name or location of the institution proposed to be 

changed in name or removal, and the place to which it is pro- 

posed to remove such institution, and, Provided, Also, that ONEN E 
in case of removal, a copy of the articles of association, with the pi Seeqsten fe 


corporate name of such institution, shall be recorded within the NE Rmo 
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recorder’s office of the county to which such institution may be 
removed. 


poraning a odlieta - Smc. 18. Whenever three or more persons desire to create a 
i, fand. board of trustees to become mcorporated, as the trustees of a cvl- 
| lege endowment fund, they shall do so in. the following manver, 
` to wit: Whenever at any meeting, called for. that purpose, tne 

me Pe rondent said persons, at least three of whom shall he residents of this 
Territory, not less than three ın „number as aforesaid, shall re- 
| solve to become a body politic, and corporate, having a seal and 

’ a corporate name, whereby they mdy sue and be sued, in couris 


Astotement _ of justice in this Territory, they shall prepare a statement set- 


must be prepared 
i showing amount 


spewing ane’ ting forth the name by which they shall be called, the amount uf 
eas said fund, and the manner in which, and the distinct uses to 
> 8 which the said fund shall be applied, whether within or without 
th s Territory, together with the-names of the persons who shall 

Statement must- act ag trustees, which said statement shall be subscribed by all! 


be subscribed by ; ; : . 
J seei a the persons composing said meeting, im the presence of sone 


menue’ magistrate or judicial officer having a seal, who shall attest ihe 
l Must be recorded signing the same, and be recorded in the office of the recorder of 
eorder of deeds. deeds in the connty where said meeting was held; and thereupon 
l the persons named in said statement as trustees and their susces- 
gors in office, shall become a body corporate and politic for the 
i purposes in said statement named and specified, and a certilicd 
; Gertifed copy of COPY of said record, under the hand and seal of the recorder of 
of corporate ems- gaid county, shall at all times be evidence of the existence of said 

corporation. 


, When desired to = Suc, 14. That in any case, where, in the original statement in 
taton aust the thirteenth section provided for, it is contemplated that the 
sE probate coart fund may be applied to any object not inconsistent with the pur- 

poses of education, different from that particularly specified in 
said statement, the trustees above named, or their successors in 
office, may apply to the probate court-in the county where the 
record hereinbefore provided for was made, for privilege to maxe 
such change, designating particularly the purposes to which it is 
proposed to apply the same, and the said court, on being satisiied 
that such change is not inconsistent with the object of the orizi- 
nal creation and imstitution of said fund, shall authorize and 


sanction said change. 


“ 


Baal estoy Suc. 15. That the said board of trustees and their successors 
Bipot succes- in office shall be a body corporate and politic, with perpetual 

i succession, and they shall hold their offices for such terms, and 
Manner of hold- 


es shall receive their appointments in such manner as shall he des:g- 


fe 


a 
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nated in the statement on‘ record in the office of the recorder of 
deeds, as hereinbefore provided by the thirteenth section of this 
act. 


To Create and Regulate Magnetic Telegraph Companies. 


Sec. 16. That whenever the number of persons required by Telegraph compa- 
the first section of this act, associating to form a company, for 
the purpose of constructing any line or ines of Magnetic Teld- 
graph, they shall, under their hands and seals, make a certificate, Manner of forma 
which they shall specify as follows: First, ‘The name assumed ime. 
by such company and by which it shall ie known: Second, 
The termini of said line or lines, and the counties through’ which Temm., 
the same shall pass: Third, The amount of capital stock nec- 

Capital atock, 
essary to construct said line or lines of telegraph, and the amount valas of share. 
of each share. Such certificate shall be acknowledged before a o,rtinoste botore ` 

justice of the peace, and certified by the clerk of the district “™° fP* 
court of said county, and shall be forwarded to the secretary of 
the Territory, who shall record and carefully preserve the same Sporetary of Ter- 
in his office; and a copy thereof duly certified by the secretary of cea: se 
the Territory, under the great seal of the Territory of Kansas, gyisenes of eor- 
shall be evidence of the existence of such company; and when so P"* ežistence, 
incorporated, dre hereby authorized to construct a line or lines of - 
magnetie telegraph, as may be named in their certificate of in- 
corporation, and by the name ‘and style provided in said certificate 
shall be deemed a body corporate, with succession, and they and 
théir associates to have the same general powers, as is provided — 
in the first section of this act, and shall be subject to all the re- 
gtrictions hereinafter provided. 

Sre. 17. The persons named in the certificate, may, at any was eae 
time, open the books of subscription to the capital stock of the 
company, and when at least ten per centum shall have been sub- 
scribed, they may call a meeting, by giving notice for thirty days srity age nation 
in some newspaper, printed in each county through which such **™°*#& 
magnetic telegraph may pass, if a paper is published in each 
county, at which meeting there shall be elected, by ballot, three Election of dires- 
directors, who shall continue in office until the first annual meet- 
ing of the stockholders thereafter.. 

Sec. 18. There shall be a meeting of the stockholders annual- Annual meeting 


ly, at a place designated by said directors, when a president, cletion of fr 
three directors, a secretary and treasurer shall be chosen, who 

shall hold their office until the next annual election, and: ‘until 

their successors are duly chosen. The stockholders, at their an- ssoh holders miy 


‘ r A adopt by-laws. 
nual meeting, may, from time to time, adopt se regulations 
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and by-laws for the managemeñt of the business of the company, 
as they may see proper, and may change, at any time, the time 

Special meetings and place of holding the annual election. Special meetings of 
the stockholders may be call for the transaction of business by 
the directors. 

When created, SEC. 19. The corporation hereby created, is authorized to con- 

siract telegraph struct said telegraph line or lines, from point to point, along and 
upon any of the public roads, by the erection of the necessary 
fixtures, including. posts, piers and abutments, necessary for the 
wires: Provided, That the same shall not incommode the pub- 
lie in the use of said roads or highways. 


| i 
To Create and Regulate Gas Light and Water Companies: 


Gas anà paker Sec. 20. That whenever any number of persons, as required 
by the first section of this act, associate to form gas light and 
water companies, for the purpose of supplying gas for lighting 
the streets and public and private buildings of any city, town or 
village, of this Territory, or for the purpose of supplying thein- 
habitants of any city, town or village with water, they shall, 

‘Sectueate, sp speci- Under their hands and seals, make a certificate, which shall 

specify as follows: The name of said company and by which it 
shall be known; the object for which such company -shall be 
formed; the amount of capital stock of such company ; the num- 
ber of shares of which the said stock shall consist, and the names 
of the town, city or village and county im which the operations 
Certificate tobe Of such company are to be carried on. Such certificate shall be 


orwarded to 
seoretary of the acknowledged, certified and forwarded to the secretary of the 


rriwry, and E 
priod by him. Territory, recorded and copied, in the same manner as is pro- 
vided in the sixteenth section of this act; and, when so incorpo- 
Mhen authorized rated, they are hereby authorized to carry on the operations 
ii named in such certificate of incorporation, and, by the name and 
style provided in such certificate, shall be deemed a body corpo- 
Powers and pri- rate, with succession, with power to sue and be sued, plead and 
j be impleaded, defend and be defended, contract and be contracted 
ith, acquire and convey, at pleasure, all such real and personal 
estate as may be necessary and tonenient to carry into effect the’ 
objects of the incorporation, to make and use a common seal, and 
the same to alter at pleasure, ‘and do--all needful acts to. carry 
into effect the object for which it was- created; and such com- 
pany shall possess all the powers, and be subject to all rules and 
restrictions, provided by this act. 
Directors mey e SEC: Z1. That whenever ten per centum.: of the capital stock 


chosen when ten 


per cent. ot eapi- Shall bo subscribed and paid into such company, said corporatora, 


ts $ a a 
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or any of them, shall, in some newspaper published in the county, 

give ten days notice of the time and place for holding a meeting 

for the election of five directors, and the election shall be made Five directors to 
by the stockholders attending for such purpose, either personally 

or by proxy, and each share of capital stock shall be entitled to ech share enti- 
one vote; said election to be superintended by one or more of 

said corporators. 

Sec. 22. There shall be a president of such company, who Onest them tobe 
shall be designated from the number of directors, and, also, such ” 
subordinate officers as the company, by its by-laws, may desig- 
nate, who may be elected or appointed, and required to give such Oftcers to be res 
security for the faithful performance of the duties of their office, eunty. 

as the company, by its by-laws, may require ; for which purpose, 
such company shall have power, and are hereby authorized, to Authorized to 
make such rules, regulations and by-laws, as may be necessary »y-aws. 
for their regulation, not inconsistent with the laws of this Ter- 
ritory. 
Sec. 23. There shall be an annual meeting of the stockholders, Annual, meeting 


of stockholders 
at a place designated by said directors, for the purpose of elect- ff,e"ne om- 


ing officers, who shall hold -their offices until the next annual 
election, apd until their successors are duly chosen. Said officers 
shall have the general superintendence of the affairs of the com- 
pany and the’ management of its business, and may call special 
meetings of the stockholders for the transaction of business. a 

Src. 24. Any gas or water company, formed under this act, etb 
shall have full powers to manufacture and sell, and to farnish pipo with consent 
such quantities of gas or water as may be required in the city, °“™ 
town or village where located, for public and private buildings or 
for other purposes, and such corporation shall have power to lay 
conductors, for conducting gas or water through the streets, lanes, 
alleys and squares, in such city, town or village, with the consent 
of the municipal authorities of said city, town or village, and 
under such reasonable regulations as they may prescribe. 

Seo. 25. The municipal authorities of any city, town or village, Municipal author- 
in which any gas light or water company shall be organized under °=*t**t- 
this act, are hereby authorized to contract with any such corpo- 
ration for the lighting, or supplying with water, the streets, 


lands, lanes, squares oud public.places in any such ays town or 
village. 


Y 


— 


To Create and Regulate Bridge and Ferry Companies. 
Suc. 26. That whenever any number of persons, as named in Brides sna tony 
‘the first section of this act, associate themselves together for the 
21 
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~ purpose of constructing a bridge or establishing a ferry over any 

of the streams of water in this Territory, they shall, under their 

Gertifento of ea- hands and seals, make a certificate, specifying the amount of 
Designate place, Capital stock necessary, the amount of each share, the place 
where said bridge or ferry is to be built or established, and on 
whatstream. Said certificate shall be acknowledged, certified and 

When certifieate forwarded to the secretary of the Territory, recorded and copied 


deposited with s 


a aa S is provided in the sixteenth section of this act, and when so 


by hım, shall be « . 
authorized to act, Incorporated, they are hereby authorized. to carry on the opera- 


tions named in said certificate of incorporation, and, by the name 
and style provided in such certificate, shall be deemed a body 
- corporate, -with succession; and they and their associates, suc- 
Powers and pri- COSSOTS and assigns, shall have the same general corporate powers 
as are provided in the twentieth section of this act, and subject 
~to all restrictions hereinafter provided; but, in all cases, the 
Both banks of - banks on both sides of the stream, where the said bridge or ferry 
ened by the eom- is to be built or established, shall be owned by said company, or 
obfaned. unless that they obtain, in writing, the consent of the owners ofthe 
banks where the said bridge is to be erected, to erect the said 
bridge, or establish said ferry as aforesaid, unless the said banks, 
at such point, shall be a public highway. 
Open books. Seo. 27. That the corporators herein named shall- open the 
books of the said company for subscription to the capital stock 
Mecting of stock- of said bridge or ferry, and so soon thereafter as ten per cent. 
per cent. 2s sab- of the capital shall be subscribed, they shall call a meeting of the 
persons who have subscribed stock as aforesaid, and shall then 
To elect five ai. and there proceed to elect five directors, who shall be stockholders 
g rectors who must , . . . 
be stockholders. in said company, who shall hold their offices, as directors, for one 
year from and after said election, and until their successors are 
One of whom shall elected and qualified, one of whom shall be president, and one 
Also, treasurer treasurer, and ane secretary, to be named on the ticket when 
voted for by the stockholders as aforesaid. Hach stockholder shall 
Eachshareto sive be entitled to one vote for each and every share of stock that he 
may own, and after the said election, no stockholder shall be 
entitled to a greater number of votes than the number of shares 
that he may have paid into the said company. 
Tressurer to givo SEC. 28. That the treasurer of the said company, before enter- 
bond. > . . » . 
ing upon the duties of his office, shall enter into a bond, with 
good and suficient security, to be approved by the said board of 
directors, payable to the said company, conditioned for the faith- 
ful performance of all and singular the duties of said office, and 
that he will well and truly account for and pay over to the said 


company, all moneys and property that shall from time to time 


7B 
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come into his hands by virtue of his said office, and that he will 
use due and proper diligence to collect all moneys and demands 
that from time to time shall be due and owing to the said com- 
pany, which shall be his duty by law to collect. 

Sc. 29. The president shall preside at all meetings when j 
present, and not otherwise incapaciated, in which case, or in case 
of bis absence, the board of directors shall choose a president 
from among their number, who shall perform the duties of the 
president at such meeting, and perform such other duties as may 
from time to time be pointed out by tho by-laws and the rules of 
said company. 

Suc. 30. The secretary shall keep a record of all meetings of 
the board of directors and other proceedings of said company not 
required to be performed by any other officer of the said board, 
and perform such other and further duties as may be assigned 
him, from time to time, by the rules and by-laws of the said com- 
pany. 

Suc. 81. That the said company shall have power, from time 
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Duties of prem- 
ent. 


Duties of setre- 
tary. 


May alter by- 
laws 


to time, at any regular meeting of the board of directors, to make, - 


alter or change such by-laws and rules for the government of the 
said company. 

Suc. 32. That the company, previous to receiving any tolls 
upon said bridge or ferry, shall set up and keep in a conspicuous 
place, on the said bridge or ferry, a board, on which shall be 
written, painted or printed, in a plain and legible manner, the 
rates of toll, which rates of toll shall have been prescribed by the 
tribunal transacting county business in said county ; and it any 
company shall demand and receive any greater rate of tolls than 
the rate prescribed by said tribunal, they aoM be subject to a 
fine of ten dollars. 

Sze. 33. That the compensation of the president and other 
officers of such company, shall be regulated and fixed by the rules 
o by-laws of such company from time to time. 


To Create and Regulate Manu TTE Companies. 


Dec, 84. That whenever any number of persons, as named in 
the first section of this act, associate themselves together for the 
purpose of engaging in the business of manufacturing, they shall, 
under their hands and seals, make a certificate, specifying the 
amount of capital stock necessary, the amount of each share, the 
name of the place where such manufacturing establishment shall 
be located, the name and style by which such company shall be 
known. Said certificate shall be acknowledged, certified and for- 


Rates of toll to be 
prescribed by 
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up conspicnoualy, 


Penalty for re- 
caving groater 
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Certifieate to be warded to the secretary of the Territory, recorded and copied as 
filed with the 


pong Tern jg provided in the sixteenth section of this act ; and when so in- 


tory to bo re- 
cor 


When authorized COrporated, they are héreby authorized to carry on the manufac- 
turing operations named in said certificate of incorporation, and 
by the name and style provided i in said certificate, shall be deemed 

Powers and pri- a body corporate, with succession, and they and their associates, 
successors and assigns, shall have the same general corporate 
powers as are provided in the twentieth section of this act, and 
subject to all the restrictions hereafter provided. 

Annual meeting Src. 35. The annual meeting of the stockholders shall be held 

shose directors» On the first Monday of January in each year, at which meeting 
the directors of the company shall be elected, and such other 
lawful business done, as the stockholders shall deem necessary 
and proper, and should they fail to elect directors at the annual 

Special meetings meeting, they shall hold a special meeting at some subsequent 

Thirty days’ ao- time, for the purpose, by giving thirty days’ notice thereof, in 
some newspaper ôf general circulation in such county. The 
directors shall hold their offices until their successors are chosen 
and qualified; but no person shall be a director after ceasing to 
be a stockholder. Immediately after the election, the directors 

Directors elect shall elect one of their number president of the corporation, and 

per president om. may appomt such other officers and agents as they may deem 

a T O proper, to transact their business, and prescribe the amount of 
compensation to be allowed to them for their services, and such 

Officers to gwo Officers, when required by the by-laws, shall give bonds to the 

bond when re> . . A 4 å 

quired by the by- satisfaction of the directors, for the faithful discharge of the 

_ trust committed to them, shall have power and are hereby author- 

May mako by- ized to make such rules, regulations and by-laws, as may be 
necessary for their regulation, not inconsistent with the organic 

Directors may act of this Territory. The directors shall have the general man- 


dispose of the re- 


midue of stock and agement of the affairs of the company, and may dispose.of the 


have management 
of gompany under 


contro! of stock- residue of the capital stock at any time remaining unsubscribed, 
holders. 

in such manner as the stockholders for the time being may pre- 
scribe, and may employ the capital and means of the company 
in such manufactures as they shall deem best for the company, 
and for the erection and maintenance of such machinery, dams, 
buildings, races, water-courses, &c., subject always to the control 
of the stockholders, as may be necessary in the business of manu- 
facturing, but for no other purpose than those connected with 
Reeord of stock and pertaining to said business ; they shall cause a record to be 
and tiansfer to be 
kopts kept of all stock subscribed and transferred, and of all business 

transactions, and their books and records shall at all reasonable 


times be open to the inspection of any and every stockholder ; 


a 
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they shall also, when required, present to the stockholders reports 
in writing of the situation and amount of business of the com- 
pany, and declare and make such dividends of the profits from 
the business of the company, not reducing the capital stock while 
they have outstanding liabilities, as they shall deem expedient. 
Seo. 36. The persons named in the certificate of incorpora- 
tion, or a majority of them, shall be commissioners to open books 


817 


Declare diyie 
ends, 


Who shall be com~ 
missioners to open: 


books 


for the subscription to the capital stock of said company, at such -, 


times and places as they shall deem proper, and the said company 
are authorized to gommence. operations upon the subscription of 
ten per cent. of said stock, « 


To Provide for the Incorporation of Town Companies. 


Sec. 37. That when any number of persons, as named in the 
first section of this act, associate themselves together for the 
purpose of locating and laying out a town site and making im- 
provements therein, they shall, under their hands and seals, make 
a certificate, specifying the particular tract or tracts of land 
sought to be obtained as a town site, the name and style by which » 
said company shall be known. Said certificate shall be acknowl- 
edged, certified and forwarded to the secretary of the Territory, 
recorded and copied as provided in the sixteenth section of this ¢ 
act; and when so incorporated, they are hereby authorized to 
carry on the business and operations named in said certificate of 
incorporation, and by the name and style provided i in said certi- 
ficate, shall be deemed a-body corporate, with succession, and 
they and their associates, successors and assigns shall have the 
same general corporate powers as are provided in the twentieth 


> e. = . . l 
section of this act, and subject to alt the restrictions hereafter 


provided. 


To provide for the Incorporation of Religious and other 
Societies. 
Sec. 88. That from mnd after the passage of this act, it shall 
be lawful for any religious society or denomination, military or 
fire company, or any literary, scientific, industrial or benevolent 


Town companies. 


Make cerhificate 
specifying name, 
ate, & 


Certificate record- 

ed in the office of 
the secretary of 
the Territory 


Powers and priti- 
eges, 


Religious socie~ 
ties, military, fire 
companies, may 
elect directors — 

how. 


association, (other than colleges, universities, academies or semi- `, 


naries,) within this Territory, to elect, at a meeting of a majority 
of the members of any organized church, military or fire company, 
literary, industrial, scientific or benevolent association as afore- 
said, called for that purpose, provided ten days’ public notice has 
been given, any number of their members, not less than three, to 
serve as trustees, directors or vestrymen, and one member as 


wee 
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clerk, who shall hold their offices for one year or during the plea- 
sure of the society or association. 


ere tomate Sec. 39. That the clerk so appointed shall make a true record 
Proccedings. 


And havo them of the proceedings of the meeting provided for by the first section 
offre of the re- of this act, certify and deliver the’ same to the recorder of the 
Tumi county in which such meeting shall be held, together with the 
name by which such church, military or fire company or associa; 
Duty of county tion shall thereafter desire to be known. And it shall be the 
duty of each county recorder in this Territory, immediately upon 
the receipt of such certified statement, to recqrd the same in a 
book of record, to be kept by him, provided for that purpose at 
the expense of the county, for which service he may demand and 
Fees for record- receive the sum of ten cents per hundred words; and from and 
after making such record by the county recorder, the said trus- 
tees or directors, and their associated members and successors, 
Powers and pri- shall be vested with the powers, privileges and immunities inci- 
dent to aggregate corporations, and a certified transcript of the 
record herein authorized to be made by the county recorder, shall 
ree of the come be deemed and taken in all courts and places whatsoever, in this 
a Territory, as evidence of the existence of such association and 


corporation. 

Fema succeson, EC. 40. The trustees, directors or vestrymen, who may be 

find may suc and P TPES é R 

be sued. appointed under the provisions of this act, and their successors 
in office, shall have perpetual succession by such name as may be 
designated, and by such name shall be legally capable of con- 


tracting and of prosecuting and defending suits, and shall have 


, capacity to acquire, hold, enjoy, dispose of and convey all pro- 


perty, real or personal, which they may acquire by purchase, 
donation or otherwise, for the purpose of carrying out the inten- 
tions of such society or association, but they shall not acquire or 


hold property for any other purpose. 


Assocation my SEO. 41. That such congregation, society or association, when 

elect its officers , > 

andmakeby-laws incorporated, may elect such officers, ang make such rules and 
regulations as may be necessary and expedient, for its own gov- 
ernment and the management of its fiscal and other affairs, to 


effect their respective objects. 


fiona Suc. 42. That if said board of trustees, directors or vestry- 
men, as is provided by the thirty-sixth section of this act, shall 
be vacated, either in whole or in part, by death, resignation or 
otherwise, such board of trustees or directors may be revived, or 
such vacancy or vacancies filled, in the manner pointed out in the 
thirty-sixth section of this act, for the original organization of 
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\ 


said board; and a majority of said trustees, directors or vestry- Quorum. 
men, shall be a quorum for the transaction of business. The Time extended 
times fixed by law in the acts of the Legislative Assembly, Creat- created'in ibn, w 
ing corporations at its session for the year 1858, within which oe 
advantage of the provisions of such acts shall be taken, are here-_ 


by extended twelve months beyond the time so iixed. 


General Provisions Regulating Incorporated Companies. 
Sec. 48. All companies now incorporated in this Territory, Whe may accept 


the provisions of 
and actually doing business, may accept any of the provisions of **** 
this act, and when so Pe and a certified copy of their ac- 
ceptance filed with the secretary of the Territory, that portion of Prviteges incon- 
their charters inconsistent with the provisions of this act is here- scbropealed. 
by repealed. 

Suc. 44, All companies hereafter incorporated, or accepting Publication of | 
the provisions of this act, except those named in the thirty-sixth "7" 
section, are required to aake ahd publish, in a newspaper of gen- 
eral circulation in the county where the principal office is located, - 
an annual exhibit, showing a full, fair and detailed statement of. 
the condition of said company, which statement shall be verified 
by the oath of the president, secretary or clerk. 

Sro. 45. No company or association, incorporated under thie Neuss ant to ti 
provisions of this act, shall employ its stock, means, assets or P"? 
other property, Feil or indirectly, for any other purpose what- 
ever, than to accomplish the legitimate objects'of its creation. 

Suo. 46. That the board of directors or trustees of any Com- Reduction of 
pany, heretofore incorporated, or which may hereafter be formed 
under any law of this Territory, may, with the written consent 
of the persons in whose name a majority of the shares of the 
capital stock thereof shall stand on the books of the company, 
reduce the amount of said capital stock, and the nominal value 
of the shares thereof, and issue certificates therefor: Provided, & 
That the rights of creditors shall not be affected or ın any wise 
impaired, by the reduction of the capital stock of any such cor- 
poration. 


Src. 47. That whenever any joint stock company heretofore Hr ngareHe 


improvements, 


incorporated, for the purpose of erecting any publicimprovement may have further 
in this Territory, whose charter is limited as to the time for com- ee 
pletion of said improvement, and when any such company has 

been legally organized, and has actually commenced, and has in 

progress toward completion such public improvement, it shall be 

lawful for any such company to have further time allowed forthe 

final completion of said work, as is is heremafter provided. 
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Sec. 48. That, upon petition being filed by the directors of 
any corporation in the probate court of the county in which the 
principal office of such corporation is located, and upon giving 
thirty days’ notice by publication, in a newspaper of general cir- 
culation in said county, of the object and prayer of such petition, 
said court shall at any regular term after the publication of said 
notice, on good cause shown, decree the extension of the time for 
the completion of said improvement, to such period as shall ap- 
pear to such court just and reasonable. 


Sec. 49. That the name of any corporation may be changed 
in the same manner as is provided for the extension of the time 
of the completion of any public improvement in the preceding 
section, and in case the name of any corporation is changed, as 
aforesaid, a copy of the decree, shall be filed with the secretary 
of the Territory, or in thé office of county recorder, if the cor- 
poration whose name is so changed, ve of the class organized 
under-the thirty-sixth section of this act, and also published in 
some newspaper of general circulation in the- county aforesaid. 
When the provisions aforesaid have been complied with, such 
company shall thereafter be known by such new name, and shall 
have all the powers and be subject to the same restrictions, as if 
no such change of name had been made, and no such changé of 
name shall effect in any manner the rights of such company, or 
of any individual. Any joint stock company organized under 
the provisions of this act, shall be deemed and held hable to an 
amount equal to their stock subscribed, in addition to said stock, 
for the purpose of securing the creditors of such company, and 
the trustees or directors of every society or association, incorpo- 
rated under the provisions of the thirty-sixth section of this act, 
shall be deemed and held individually liable for all debts con- 


tracted by them for their respective societies or associations. 


Sec. 50. Suits may be brought against corporations in the 
same manner as against individuals, and service shall be made 
on the president, directors, secretary or agent, in person or by 
leaving a copy at the principal office of such company, and in 
making such service, the sheriff and constable are authorized to 
make service without as well as within their respective counties, 
and the real and personal property of corporations shall be liable 
to execution as other property. 

Sec. 51. All officers of any incorporated company, organized. 
under the provisions of this act, shall be residents of this Terri- 
tory, and whenever any company, association or society, hereto- 


Cn. 86.] CORPORATIONS. 


fore or hereafter incorporated, shall have failed to elect its officers 
at the time designated, it shall be lawful for such company, as- 
sociation or society to fall a meeting and elect its officers, who 
shall hold their respective offices until the time specified for the 
annual, or other fixed time for holding such elections ; and when- 
ever any incorporated company heretofore organized, or that may 
hereafter be organized under the provisions of this act, shall have 
a specified time fixed for its annual meeting, a majority of the 
stockholders in interest, may, at any regular annual meeting, 
change the time of the annual meeting thereof. 


Appropriation of Private Property for the use of Corpora- 
l ‘tions. 

Seo. 52. All appropriations of private property to the use of 
any and every corporation now existing, or that may hereafter 
be created in this Territory, which may be authorized by law to 
make such appropriation, for the right of way, or for any other 
purpose which may be within the scope of the legal authority of 
such corporation, shall be made and conducted in accordance with 
the provisions of this act. 

Sec. 53. Whenever any such corporation shall wish to make 
any such appropriation, and shall be unable to agree with the 
owner or owners of the property sought to be appropriated, or 
with his or her or their authorized agent or attorney, upon the 
compensation to be paid therefor, it shall be the duty of such 
corporation, by its proper officer, agent or attorney, to make out 
a statement, which shall contain a specific description of each 
parcel of property and rights sought to be appropriated, within 
the county where such application shall be made, and which such 
corporation, at the time of filing such statement, seeks to appro- 
priate, of the work, if any, intended to be constructed there- 
upon, the name or names of the owners of each parcel, if known, 
or if not, a statement of the fact; and such statement shall be 
forthwith filed with the probate judge of the proper county. 

Sec. 54. That it shall be the duty of the probate judge, on 
receiving such notice, to immediately notify the clerk of the 
court and sheriff of the county, of the filing of such statement, 
and the clerk and sheriff, shall, within one day [after] receiving 
such notice, proceed to select, from the names returned, to serve 
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as jurors, a jury of twelve men, in the same manner that jurors _ 


are selected for the trial of ‘any cause, in the probate court, for 
the purpose of estimating and valuing the amount of compensa- 
tion each owner or owners shall receive, or be entitled to by 
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reason of such appropriation ; and the clerk shall immediately 
return the names of jurors, so drawn, to the probate judge, who 
shall thereupon issue his venire facias to the sheriff, or other 
proper officer of the county, to summon such jurors, so drawn as 
aforesaid, to attend, on some day specified, at the office of said 
ety ace judge, not exceeding five days from the issuing of said venire, 
within five days. then and there to be empannelled and sworn to render a just ver- 
dict in the manner hereinafter prescribed, and shall, at the time 
of issuing such venire, issue a notice, to the several owners of 
property so sought to be appropriated, of the time when such 
jury will mect at the office of said judge, for the purpose afore- 
said; which notice such sheriff or other officer shall serye upon 
the party therein named at the time of serving such venire. 


Shiriffte summon SEC. 55. Itshall be the duty of the sheriff, or other proper 
ies _ officer receiving such venire facias, to summon the persons 

therein named, in the same vianner that jurors are summoned to 
{tjury not fun, attend the probate court, and if, by reason of non-attendance, 
how supplisi- challenge for cause, or for any“other reason, such jury shall not 

be full, the sheriff shall fill the same with talesmen, as in like 
Challengetor Cases in the probate court; but no challenge, except for cause, 
omen shall be allowed to either party. 


Oath to jury. Suc. 56. When the panel is so filled, it shall be ie duty of 
the probate judge to administer the following oath to the jury so 
impannelled, to-wit: “You and each of you do solemnly swear, 
(or affirm,) that you will justly and impartially assess, accord- 
ing to your best judgment, the damages, in money, which (here 
name the owner or owners) will each sustain by reason of the 
appropriation of such property to the use of, (here repeat the 
name of the corporation,) in the proceedings now pending, and 
you do further swear, (or affirm, ) that you will truly, faithfully 
and impartially estimate and assess the amount of such compen- 
sation, irrespective of any benefit to him from any improvement 
proposed by said corporation. This you swear as you shall answer 
to God, (or affirm, ) under the pains and penalties of perjury.” 

dso shalt quos- And the said probate judge, before administering such oath or affir- 

ther interest, © mation, shall personally inquire of each juror whether he is inter- 
ested in such corporation, whether as owner, stockholder, agent 

When jororsex- OF attorney, or in any other manner and if any juror shall an- 

ai swer such question in the affirmative, such juror shall be excused 
from serving, and the panel shall be filled with talesmen, by the 
sheriff, as in other cases. 


Sec. 57. It shall be lawful for the probate judge, upon mo- 


Notico to owners, 
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tion of either party, to issue the following writ to the sheriff or Jurors to bo con- 
other’ proper officer, to-wit: ‘To the sherif of county : Posse 
You are hereby commanded to conduct the twelve jurors, named 

in the panel to this writ annexed, to view the property or premi- 

seg sought to be appropriated by, (here state the name of the 
corporation, ) and owned by, (here state the name of the owner - 

or owners, ) on , the day of , then and there 

to view the premises or property aforesaid, in the presence of A. 

B., on the part of the corporation aforesaid, and C. D., on the 

part of the owner or owners appointed by this court, and you 

shall make return of the manner you have executed this writ, to 

this court, on the day of ,A. D., , and hare 

you, then and there, this writ.” The ‘aforesaid shall be signed Judge shall oorti 
by the probate judge, and certified under his seal of office, and slatement de 
he shall also deliver to the sherif a copy of the statement con- ot Property. 
taining a separate description of each parcel of property and 

rights, sought to be appropriated within the county ; and he shall 

have the power to appoint the two persons therein named; and Sherif shall oor- 


that the view 
the sheriff or other proper oficer who is to execute said writ hasbeen made on 


? the writ 
shall, by a special return upon the same, certify, under his hand, 
that the view has been made according to the command thereof. 
The expenses of taking said view shall be taxed in the bill of costs, 
costs, and no evidence shall be given, on either side, at the no evidencemr- 


. ` 7 . en at taking view 
taking thereof: Provided, That witnesses may be examined be- of property. 


fore said jury, after their return to the court aforesaid, and the ol afier return 
trial, in each case, shall be conducted thereafter, in said probate 
court, in the same manner that the trial of civil cases is con- 
ducted in the supreme court of the district in which said pro- 
ceeding is had: Provided, That if-more than three witnesses costs of more- 
are examined by either party, on the same point, in the same nesses taxed to 
case, the said probate judge shall have power to tax the fees and a 
costs of such witnesses to the party calling the same. 

Src. 58. If the owner or owners, or his, her or their guardian, Wree owners 
as the case may be, are unknown, or do not reside reside within 
the county where such property may be situated, such corpora- 
tion, by its proper officer, authorized agent or attorney, shall . 
make affidavit to that fact, and shall, nevertheless, file such 
statements as are required by the fifty-second sectiom of this act, 
in the probate court, and shall also publish, in some newspaper Pubheation of 
of: general circulation in such county, for the term of four weeks, “= 
an advertisement containing a description of the property sought 


to be appropriated, and a notice that they have made applica- 


í 
À 
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tion, according tolaw, for such appropriation, specifying the 
Time of tril = day, which shall be within ten days from the expiration of said 


within ten days 
from expiration 


eEtheaublieation term of four weeks, in which a jury shall be selected to assess 
the compensation to be paid therefor; and, upon such day, a 
jury shall be impannelled and sworn by the probate judge, and 
tue proceedings shall thereafter be conducted in accordance with 
the foregoing provisions of this act. 

Fees of Jurors: Src. 59. The jurors, summoned and serving in accordance 
with the provisions of this act, shall each receive one dollar per 
day for their services, and five cents per mile for every mile of 
the distance they may be compelled to travel in the discharge of 

Fees ofsherit, their duties; the sheriff shall be entitled to such fees as he may 
be allowed, by law, for similar services in other cases, but he 

Fees of witnesses, Shall not be allowed anything in the way of poundage; the wit- 

. nesses shall be allowed the same fees to which they would be en- 
titled for attendance on the supreme court; the probate judge 
shall be allowed to enter a charge of three dollars, in the costs 

Costs tote pia Of the bill, for his services, and no more; and the whole costs, 

by corporation. ; . ; 
so taxed, shall be paid by the corporation seeking to make such 

Corporation may Appropriation ; Provided, That such corporation, by its proper 

with judga and a 1 Officer, agent or attorney, may, at the time of filing the state- 

si, aosls tobe di ment ¢ aforesaid with the probate judge, deposit with said officer 

= such amount, in money, as they may deem just and equitable 
compensation for the property and rights sought to be appropri- 
ated, and if the final verdict of the jury shall not exceed the 
amount so deposited, the whole costs of the proceedings shall be 
equally divided between the corporation and the owner of such 
property, in case of his refusal to accept the same. 


Proceedings open SEC. 60. All the proceedings herein provided for in the probate 
a court, shall be open to exceptions, in the same manner that ex- 
ceptions are or may be taken in civil suits in the district court, 

and either party may take the same up to the district court of the 

proper district, on a writ of cerléorarz. which shall be issued of 

course by the clerk thereof, upon the filing of a precipe, in which 

case such exceptions, signed and sealed by the probate judge, 

shall be taken and considered a part of the record of such pro- 

Tobe taken with. ceedings: Provided, That such writ of certiorari shall be is- 
in Steen dat sued within fifteen days from the rendition of the judgment in the 
peice probate court: Provided, That such corporation shall have the 
finding of Jury to right, on the finding of the jury in the probate court, to pay into 


pay into court 
and enter upon 


theproperty. the court the amount of compensation so found, and proceed to 


t 
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enter upon and appropriate such property, notwithstanding the 
cause may be removed to the district court. 

Sec. 61. If the district court, upon the hearing of the cause, 15 judgment of 
shall affirm the judgment of the probate court, all costs in said trod, est te 
district court, shall be paid by the party at whose instance the S 
writ of certiorari shall have been issued ; and, if they shall re- If decision ros 
verse such judgment, they shall retain such cause for trial and tained for trial 
final judgment in said district court, as in other cases, which trial 
shall be had at the term of the renewal of such original judgment, 
unless, for good cause shown by either party, the court shall grant 
a continuance of such cause ; and on the trial of such cause in Coatianenes) 
the district court, thé same oath or affirmation shall be adminis- osth. 
tered to the jury as is provided for in the fifty-sixth section of 
this act. 

Suc. 62. The jury shall render their verdict to the judge of Verdict of jury ` 
said court, who shall enter the same on his minutes; and unless, utes, sie 
for good reason shown, the courtsliall grant a new trial, the judge 
shall enter on record a confirmation of the verdict so rendered, 
and upon the payment of the amount for which the verdict is ren- courtshall render 
dered, and such costs as may be assessed, the court shall render payment. of the 
a judgment to the effect that the said corporation shall hold the costs, thet corpo. 
property in the proceedings mentioned, for the purposes for which ‘™ Freer: 
the same was-appropriated, and enter the same upon record, and , 
thereupon such corporation shall hold the same accordingly and 
be entitled to execution, to put them in possession thereof: Pro- ' 
vided, That, if upon certiorari or a new trial there shall be a upon a new trisi 
second assessment, which shall exceed in amount the first made, towne.” P~? 
the corporation shall pay the excess to the owner of such prop- 
erty; and the probate judge receiving the amount so first decided 
to be due, shall retain the same in case a writ.of certiorari shall 
issue or a new writ of trial be granted; and, if the verdict of 
the second jury shall be less than that of the first, he shall repay 
to such corporation the difference upon the final disposition of the 

cause: “ind provided, further, That in case a new trial shall nowtrial granted 
be granted, at the instañce of the owner or owners of the property, on ne, cat how 
and the verdict of the second jury shall be the same as or Jess in 
amount than the first rendered, such owner shall pay the whole 
costs of the second proceeding, and, if it shall be more.than the 
first rendered, the costs of the second proceeding shall be paid by 
the corporation. 

Sro. 63. The probate court shall have power to enforce the Powers of probate 
judgment rendered finally in such cause, by execution or other- "" 


wise. 
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Suc. 64. That, in all cases where any railroad company already 
incorporated, or that may be hereafter incorporated within this 
Territory, has located or shall hereafter locate their railroad 
through any part of reserved sections thirty-six or sixteen, or 
through any part of sections grantéd by Congress in lieu of sec- 
tion sixteen, for school purposes, (the same remaining unsold, ) 
or through any town, lot or parcel of ground used for or devoted 
to school purposes, said railroad company may appropriate so 
much of said lands or lots as may be necessary for the purposes 
aforesaid, in such manner and upon such conditions as are pro- 
vided by law in other cases, and notice of such appropriation, 
served on such trustees or school officers, shall have the same 
force and effect as notice in any other case to the owner of the 
land appropriated. 

Suc. 65. The moneys arising from such appropriations shall 
be disposed of by such trustees or school officers in such manner 
as shall be provided by law. 

Sec. 66. That in any case wherein the probate judge of any 
county of this Territory shall be interested, e:ther as a stock- 
holder, director or otherwise, in any corporotion seeking to ap- 
propriate private property to its use, it shall be the duty of 
said probate judge, on the filing of the statement or application 
provided for by the second section of this act, to certify to the 
district court of the proper district the fact that he is so inter- 
ested as aforesaid, and then, and in that case, the proceedings in 
said district court shall be had and conform, in all respects, so far 
as applicable, to the several provisions of this act; and all the 
powers conferred and duties imposed upon the probate judge by 
the terms of this act, shall devolve upon said district court; and 
said district court shall have full power to make such orders and 
direct such proceedings to be had, as may be necessary to do fall 
justice between the parties, according to the true spint and 
intent of this act: Prouided, That either party shall have the right 
to appeal from the final judgment of said court, to the supreme 
court, as in other cases, or to have the proceedings of said district 
court reviewed on error: Provided, furthermore, That said 
corporation, seeking to appropriate property as aforesaid, may, 
on depositing the amount of damages and costs assessed by said 
district court with the clerk of said court, be entitled to enter 
into possession of the property sought to be appropriated. 


Sra. 67. This act to take effect and be in force from and 


~“ 
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after its passage, and all acts and parts of act heretofore passed 
upon this subject are repealed. 
A, LARZA LERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
. Approved February 9, 1859. 
S. MEDARY, 


Governar. 


CHAPTER XXXVI. 


AN ACT requiring the Judge of the Second Judicial District to hold a 
Special Term of Court, and for other purposes. 


Be it enacted by the Governor and Legislative Assembly f. 
the Territory of Kansas : 


SECTION 1. That the judge af said second judicial district shall Jndee o£ second 


district required 


hold a term of court in Lawrence, in the county of Douglas, com- tem. °°" 


mencing on the third Monday in January, A. Ð. 1859, and said 
court may adjourn from day to day or from time to time, as the 
said court may order or direct. 


Suc. 2. That said court shall have general criminal jurisdiction sansdicuon. 
over all persons, and over all offenses heretofore or hereafter com- 
mitted within the counties of Douglas, Johnson, Lykins, Linn 
and Bourbon, and shall possess all the necessaiy power to cause 
persons to be arrested, tried and punished, as required by law. 
The said court may issue a venire for a grand and petitjury, and Any householder 
any houscholder in the Territory, without regard to place of resi- te grander pant” 
dence, may serve on said juries, if otherwise qualified, and said ate 
juries or either of them, may be discharged and another summoned Juym bebe 
in its place, as the wants of said court may require, and all indict- monea, 7 
ments or presentments found in said court, by said grand jury, 
shall have the same force and effect.as if they had been found in 
the county where the offense had been committed by a proper 


court therein. 

Sec. 3. Any vacancy in the grand or petit jury may be sup- ro a 
plied from bystanders, under the order of court. 

Szc. 4. That the marshal of the Territory shall be the mar- Marsha ofthe 


Territory mar- 


shal of said court, and the clerk of the district court clerk therein; *!°f the court, 


$28. 
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s 


and they shall perform all the duties of those officers and receive 
the pay as now required by law. ) 

Sec. 5. The powers and jurisdiction of this term of court, in 
all criminal matters, and for all purposes of trying and punish- 
ing the same, and of procuring all-necessary witnesses, shall be 
as full ample and complete as if all said counties composed hut 
one county, and this court was held therein ‘as the regular district 
court. 

Sec. 6. If any marshal or acting deputy marshal -shall clearly 
neglect his duty, he shall be fined, not less than one thousand 
dollars, and may be imprisoned during the existence of the Ter- 
ritorial government, in the discretion of the jury trying the case. 

Sec. T. The clerks of Linn and Bourbon counties shall for- 
ward all indictments for felonies, now pending in either of said 
counties, to the clerk of the district court, in Douglas county, 


- and the court herein to be held shall dispose of said indictments 


Governer toem- 
ploy council, 


To be in force one 
year. 


Duty of clerk on 
oxpiration of the 
kerm, 


ATI Ixws in oon- 
Biet repealed. 


This act not tobe 
repealed by im- 
plication or ten- 
struction. 


Expenses tobe 
paid by the coun- 
fies. 


as if they had been found in this court. 

Sc. 8. The governor shall employ counsel to prosecute in said 
court, and shall pay them from the contingent fund. 

Sec. 9. This act shall be in force from and after its passage, 
and shall remain in force for the term of one year from that day. 

Sec. 10. That, atthe expiration of the time this act shall.be in 
force, the clerk of this court shall forward all indictments therein 
pending, to the counties where the offenses were committed, and 
the courts in such counties shall proceed to try such cases as if 
they had been found in the respective courts where the offenses 
were committed. 

Sec. 11. All laws in conflict with the provisions of this act 
are repealed, as far asit may be necessary to repeal the same to 
give this act full force and effect, and this act shall not be re- 
pealed by the present Legislature, by implication or construction, 
but may be by divect legislation. 

Suc. 12 That. the expenses of all prosecutions under this act 
shall be paid by she county or counties in which the crimes have 
been committed, unless collected from the criminal after convic- 
tion, or from the United States. 

_ * A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
: President of the Council. 
Approved, January 15, 1859. 
S. MEDARY, 
Governor. 


$ 
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CHAPTER XXXVII. , 


AN ACT supplemental to an act entitled “An Act requiring the Judge of the 
Second Judicial District to hold a special term of Court, and for other 
purposes,” passed at the present session of the Legislative Assembly. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Suction 1. That the jurisdiction of the district court, at the seterson connty 
apecial cerm provided for by the act to which this is supplemen- “strict. 
tal, be and the same is hereby extended to crimes committed 
within the county of Jefferson, in the Territory of Kansag, and 
that the costs of all prosecutions for such crimes shall be paid 
in the same manner as is provided with reference to prosecutions 
for crimes committed in the countiés mentioned in said act. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. _ 

l A. LARZALEREĘ,” 
Speaker of the House of Representatives. 
“4 C. W. BABCOCK, 
President of the Council. 
Approved February 1, 1859. 
S. MEDARY, Governor. 


~ 


CHAPTER XXXIX. 


AN ACT repealing an act entitled “An Act requiring the Judge of the Second 
Judicial District to hold a special term, andfor other purposes.” 


Re tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That the act entitled ‘(An acf requiring the judge of original set ana 
the second judicial district to hold a special term, and for other peled. 
purposes,” together with an act supplemental and amendatory 
thereto, be and the same is hereby repealed. . 

Sro. 2. That this act shall take effect and be in force imme- 
diately. 

A. LARZALERE, 
Speaker of the House of Representatives. 
~ C. W. BABCOCK, l 
President of the Counci. 
Approved February 11, 1859. 
S. MEDARY, Governor. 
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CHAPTER XL. 


AN ACT defining the Judicial Districts of the Territory and fixing the times 
and places of holding Courts therein. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansus: 

Section 1. The counties of Leavenworth, Jeferson, Atchison, 
Doniphan, Brown, Nemaha, Marshall, Calhoun and Washington 
shall compose the first judicial district, and the Hon. Samuel D, 
Lecompte is assigned thereto. 

dec. 2. The counties of Douglas, Shawnee, Weller, Madison, 
Breckenridge, Richardson, Pottawattamie, Riley, Clay, Chase, 
Coffey, Dickinson, Davis, Wise, Butler, Hunter, Godfrey and 
Greenwood shall compose the second judicial district, and the 
Hon. Rush Elmore is assigned thereto. 

Sno. 8. The counties of Wyandott, Johnson, Lykins, Linn, 
Bourbon, McGee, Dorn, Allen, Anderson, Franklin, Woodson 
and Wilson shall compose the third judicial district, and the Hon. 
J n Williams is assigned thereto. 

Szo, 4. The county of Washington is attached to the county 
of Marshall; the counties of Pottawattamie, Clay, Dickinson and 
Davis, and all the country lying west of the sixth principal meri- 
dian in this Territory are attached to the county of Riley; the 
counties of Wise, Chase, Butler, Hunter, and all the country lying 
west of those counties and east of the sixth principal meridian, 


_ and not included within the county of Dickinson, are attached 


Time of com- 
mencement of the 
istrict courts in 
thefirst district, 


to the county of Breckenridge; the counties of Godfrey and 
Greenwood are attached to ie county of Coffey; the county of 
Weller is attached to the county of Shawnee; the counties of 
McGee and Dorn are attached to the county of Bourbon; and 
the county of Woodson to the county of Coffey; and the county 
of Wilson to the county of Allen, for judicial purposes. 

Sec. 5. The district courts of the first judicial district shall 
commence in each year as follows: In the county of Atchison, 
on the first Monday of March and September ; ; in the county of 
Doniphan, on the second Monday of March aad September; in 
the county of Brown, on the third Monday of March and Sep- 
tember ; in the county of Nemaha, on the fourth Monday of 
March and September; in the county of Marshall, on the first 
Monday after the fourth Monday in March and September; in 
the county of Calhoun, on the second Monday after the fourth 
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Monday in March and September ; in the county of Jefferson, on 
the third Monday after the fourth Monday in March and Septem- 
ber ; and in the county of Leavenworth on the first Monday of 
February, May, August and December. ” 

Suc. 6. The district courts in the second judicial district shall 
commence in each year as follows: In the county of Coffey, on 
the first Monday of March and September; in the county of 
Madison, on the Second Monday of March and September ; in the 
county of Breckenridge, on the third Monday of March and 
September ; in the county of Richardson, on the fourth Monday 
of March and September; in the county of Riley, on the first 
Monday after the fourth Monday in March and September; in 
the county of Shawnee, on the second Monday after the fourth 
Monday in March and September ; and in the county of Douglas, 
on the third Monday” after the fourth Monday in March and Sep- 
tember. 

Seo. 7. The district courts in the third judicial district shall 
commence in each year as follows: In the county of Franklin, 
on the third Monday of April and September; ia the county of 
Anderson, on the fourth Monday of April and September ; in the 
county of Allen, on the first Monday after the fourth Monday of 
April and September ; in the county of Bourbon, on the second 
Monday after the fourth Monday in April and September; in 
the county of Linn, on the third Monday after the fourth Mon- 
day i in April and September ; in the county of Lykins, on the 
fourth Monday after the fourth Monday in Apriland September ; 
in the county of Johnson, on the fifth Monday after the fourth 
Monday in April and September ; and in the county of Wyan- 
dott, on the sixth Monday after the fourth Monday i in April and 
September. 

Suc. 8. The judges of the district court shall have power to 
hold such special and adjourned terms, in any county in their re- 
spective districts, as may be necessary. 

Suc. 9. Where a county is attached to another for judicial pur- 
poses, the jurisdiction of the county to which it is attached shall 
be the same as if it formed part thereof, unless the county at- 
tached has an organization and officers of its own, and in that 
case, the jurisdiction of the county to which it is attached shall 
only extend to such matters as are cognizable by the district 
court, a 

Sec. 10. The district court for each county shall be held at 
the county seat thereof: 
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Szo. 8. This act to take effect and be in force from and after 
its passage. z : 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XLI. 
AN ACT for the Relief of Smtors in Probate Courts. 


Be tt enacted by the Governor and Legislative Assembly-of 
the Territory of Kansas : 
Givilmuits except SECTION 1. That all judgments, suits and proceedings, hereto- 
thien, transferred fore had in any probate court in this Territory, other than such 
as relate to wills, administrations, guardianships and other pro- 
ceedings usually under jurisdiction of probate courts, are hereby 
transferred to the district court. 

Clerk of provste SEC. 2. It shall be the duty of the clerk of the probate court 
Papers over to of each county to deliver to the clerk of such district court, as 
Sopa soon as practicable, (and immediately, in regard to any particu- 
lar case, upon demand of either party interested,) all papers, 
records, dockets and entries, on file or recorded in his office, re- 
lating to any such judgments, suits or proceedings hereby trans- 
ferred: Provided, That, in counties where the clerks have usu- 
ally recorded proceedings in ordinary civil cases in the same 
books with proceedings relating to probate business, a certified 
‘ transcript of the records and proceedings hereby transferred shall 

be a sufficient compliance with the provisions of this act. 
Suits to bo prose- Spo, 3. All suits and proceedings, pending and unfinished, in 
eee said probate courts, [which] shall be so transferred to the district 
conrt of any county, shall take their place upon the records of 
: such district court, and have the same force and effect, in all re- 
spects, and be prosecuted to a final termination, as if such judg- 
ments, suits and proceedings had been originally commenced and 
judgment rendered in such district court; and the same proceed- 
ings shall be had in aid or execution of judgments, or for deter- 


On. 42.] © COUNTIES AND COUNTY OFFICERS. 333 


mining the objects of such proceedings, as are now authorized by 
law in regard to suits and proceedings pending in such district 
courts. 

Seo. 4. The clerks of the probate and district courts shall he Fees of clerks. 
allowed, for the special services enjoined by this act, the fees al- 
lowed by law, to be taxed and collected as other costs. 

Sec. 5. All appeals from justices’ courts which are required Appesis from jus- 
by law to be taken to the probate court, shall hereafter be taken oy tra” 
to and filed in the district court; and the undertaking for any 
such appeal shall be of the same validity as if the appeal had 
been filed in the probate court. 

Sec. 6. This section shall also apply to recognizance in bag- Reeognisance. 
tardy and other criminal cases. 

Sec. T. The fees of all officers, in actions in the probate court, Fee hls may be 
shall be valid, and fee bills may be issued therefor, by the clerk ¢ffrovtecden. 
of the district court, at the instance of the officer to whom they 
are due. 

Sec. 8. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 

Approved February 11, 1859. 

S. MEDARY, f 


Governor. 


~ 


CHAPTER XLE. 
AN ACT relating to Counties and County Officers. 


Be it enacted by the ‘Governor and Legislative Assembly of 
the Territory of Kansas: 
Sxctron 1. That each organized county within this Territory Eseh county a 


shall be a body corporate and politic, and as such shall be em- snd polite, with 
powered for the following purposes: First, To sue and be sued : 

Second, To purchase and hold real and personal estate, for the- 

use of the county, and lands sold for taxes, as provided by law: 

Third, To sell and convey any real or personal estate owned by 


the county, and make such order respecting the same as may be. 
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deemed conducive to the interests of the inhabitants: Fourth, 
To make all contracts and do all other acts, in relation to the 
property and concerns of the county, necessary to the exercise of 
its corporate or administrative powers: Fifth, To, exercise such 
other and further powers as may be specially ‘conferred by law. 

Sec. 2. Any real and personal estate heretofore or which may 
be hereafter conveyed to any county, shall.be deemed the prop- 
erty of such county. 

Sug. 3. The powers of a county, as a body politie and cor- 
porate, shall be exercised by the board of county supervisors 
therefor, or in pursuance of a resolution by them adopted. 

Sec. 4. Each county, organized for judicial purposes, shall, at 
its own expense, provide a suitable court house, and a suitable 
and sufficient jail, and fire proof offices, and other necessary 


. county buildings, and keep the same in repair. 


Style ofsuits at 
law. 
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Who may be wit- 
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Smo. 5. In all suits or proceedings, by or against a county, 
the name in which the county shall sue or be sued shall be the 
‘¢ Board of County Supervisors of the County of ”? (the 
name of the county ;) but this provision shall not prevent county 
officers, when authorized by law, from suing in their name of 
‘office, for the benefit of the county. 


Sec. 6. In all legal proceedings against the county, process 
shall be served on the clerk of the board of supervisors; and 
whenever such suit or proceeding shall be commenced, it shall 
be the duty of the clerk forthwith to notify the county attorney 
thereof, and to lay before the board of supervisors, at their next 
meeting, all the information he may have in regard to such suit 
or proceeding. ' 


Sec. 7. On the trial of any suit in which a county may be in- 
terested, the inhabitants of such county shall be competent wit- 
nesses and jurors, if otherwise competent and qualified according 
to law. 

Src. 8. When a judgment shall be recorded against the board 
of supervisors of any county, or against any county officer, in an 
action prosecuted by or against him, in his name of office, where 
the same should be paid by the county, no execution shall issue 
upon said judgment, but the same shall be levied and collected 
by tax, as other county charges, and, when so collected, shall be 
paid by the county treasurer to the person to whom the same 
shall be adjudged, upon the delivery of a proper voucher there- 
for: Provided, That execution may issue on said judgment, if 
payment be not made within sixty days after the time required 


ew 
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for the payment of county taxes to the county treasurer, by the 
proper officers of said county in each year.- l 

Sec. 9. The county board of supervisors shall consist of one County board. 
supervisor from each township, and a majority of the supervisors’ 
shall constitute a quorum for the transaction of business; but, 
whenever a county shall consist of only one township, the board 
of supervisors of such township shall constitute the board of su- 
pervisors for such county, and shall exercise and perform all the i 
powers and duties of the connty board of supervisors. 

Sc. 10. The county board of supervisors shall meet on the Meetings of ooun- 
second Monday next succeeding the annual township mectiee. 
and on the Monday next succeeding the general election in each 
year, (which shall be the annual session, } at the county seat, if 
there be one in their respective counties, for the transaction of 
county business:. Provided, That, when the population of any 
county shall exceed ten thousand, the county board may also 
meet on the second Monday of February and July, in each year. 

Sec. 11. A special meeting of the county board of supervisors R padre ite i 
of any county shall be held only when requested by a majority of 
the members thereof, which request shall be in writing, addressed 
to the clerk of the board, and specify the time and place of such 
meeting ; and, upon receiving such request, the clerk shall im- 
mediately transmit a notice; in writing, of aueh meeting, to each 
of the members of the board. 

Suc. 12. The said supervisors shall not be entitled to receive Number of days 
any pay or compensation for more than six days at the session Pamot om 
succeeding the annual township meetings, nor more than twelve 
days at the session sueceeding the general election, nor‘shall they 
receive any compensation whatever for attendance at any special 
meeting. In those counties having a population exceeding ten 
thousand, in which sessions of the board shall be held on the ~ 
second Mondays of February and July, the supervisors shall not 
be entitled to receive any compensation for more than six days 
at each of said sessions. i 

Sro, 13. Each member of the county board of supervisors Perdem ana 
shall be allowed and paid by the county a compensation, for his 
services and expenses in attending the meetings of the board, at 
the rate of two dollars per day, for the time he shall actually 
attend, as hereintofore limited and prescribed, and six cents for 
each mile traveled in going to and returning from the place of 
meeting. 

Sec. 14. The board of supervisors of each county shall have Fryerssnddutics 
power, at any meeting : First, To make such orders concerning board.” 
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y s the corporate property of the county as they may deem expedient: 
i Second, To examine and settle all accounts of the receipts and 

expenses of the county, and to examine and settle and allow all 
accounts chargeable against the county ; and, when so settled, 
they may issue county orders therefor, as provided by law: Third, 
r To build and keep in repair county buildings, and cause the same 
ae to be insured, in the name of the county treasurer, for the bene- 
fit of the county; and, in case there are no county buildings, to 
provide suitable rooms for county purposes: Fourth, Apportion 
' and order the levying of taxes, as provided by law, and to bor- 
! f row, upon the credit of the county, a sum sufficient for the erec- 
tion of county buildings, or to meet the current expenses of the 
county, in case of a deficit in the county revenue: Fifth, To rep- 
resent the county, and have the care of tlie county property and 
if the management of the business and concerns of the county, in 
io all cases where no other provision is made by law: Sixth, To 
| perform all other acts and duties which may be authorized or re- 
| quired by law : Seventh, To set off, organize and change the 
' boundaries of townships in their respective counties, to designate 
! z and give names therefor, and fix the time and place of holding 
the first elections therein: Eighth, To establish one or more elec- 
tion precincts in any township, as the convenience of the inhabi- 
I, tants thereof may require: Ninth, To lay out, alter or discon- 
| tinue any road running through two or more townships in such 
| county, and, also, to perform such other duties respecting roads 
as may be required by law: Tenth, To alter or change the route 
| , of any Territorial road within their respective counties: Eleventh, 
To grant license for keeping ferries in their respective counties, 
and such other licenses as shall be prescribed by law: Twelfth, 
To perform such other duties as are or may be prescribed by law. 
No money bor- Sec. 15. The county board of supervisors shall not borrow 


owed on t . . e+ 
creditofthe money for the purposes specified in the fourth subdivision of sec- 


te county, without s : i 

voleot the people. tion fourteenth of this act, without having first submitted the 
question of making such loan to a vote of the electors of the 
l county, 


Manner of sob Seo. 16. Whenever it shall become necessary, under the pro- 


F Honey wa vote Visions of this act, to submit to a yote of the electors of any 


county the question of raising any sum of money by loan, the 
said board, after having determined the sum necessary to be 
raised, shall cause notice of such determination, and of .the time 
when the qaestion will be submitted to the electors of such coun- 
ty, to be given, by written or printed hand bills, posted up in 
three of the most public places in each township, for at least 


ee tt ee ee ee ee eee 
Te oe = et pos azn 
ee s 


Oe perenne E one 
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thirty days previous to the time fixed for the taking such vote, 
and shall, also, cause such notice to be published in at least one~ 
newspaper printed in the county, if any, and, if none in the 
county, then in the paper published nearest thereto, for at least 
three successive weeks previous to such vote. 

Src. 17. At the time specified in such notice, a vote of the same. . 
electors of such county shall be taken in each of the townships: 
in such county, at the place designated in the notice. The in- 

“spectors receiving the votes shall be the same as required at the 
annual township meeting, and the ‘votes shall be canvassed by 
the same officers and in the same manner as required at such an- 
nual meeting ; and the result of such vote shall be certified by 
them, and transmitted to the county clerk within ten days after 
such vote shall be taken, which certified statement shall be deliv- 
ered, by such clerk, to the board of supervisors, at their next 
meeting. All voting in the several townships, as provided in 
this section, shall be by ballot ; and those voting in favor of such 
proposed loan shall have written or printed on their ballots ‘For 
the loan,” and those voting against the loan shall have written 
or printed on their ballots ‘‘Against the loan ;” and, if a major- 
ity of the votes cast at such election be against the loan, it shall 
not be made. ~ 


SEC. 18. The county board of supérvisors shall not set off or relat 
organize any new township, unless it .shall contain territory “™ 
equal to at least thirty-six square miles and at least five hundred 
inhabitants within the limits thereof, except when an incorporated 
city or town is included in the limits of such township ; nor shall 
any township be set off and organized unless a petition be first 
presented to the board, signed by at least fifty citizens resident 
therein. 

Sec. 19, The county board of supervisors may alter and change Gomaly Baca miy 
the township organization of their county, so as to agree with imaisee ut 
the standard fixed in the preceding section, in respect to territory ““"°" “teen. 
and population, if sucli change be desired by the citizens of the 


county. 


Sec. 20. Every county board of supervisors shall aes a.sea], Must have a seal, 
and may. alter the same at pleasure. They shall sit with open 3 Laie wiih opin 
doors, and all persons conducting in an orderly manner may at- ey, 
tend their meetings ; and they may establish rules and regula- 
tions to govern the transaction of their business. 

Sec. 21. They shall, at the first meeting «after their election, Chirman whea 
choose one of their number chairman, who shall preside at such + 


ee eed 
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. meeting, and all other meetings during the year, if present; 
but, in case of his absence from any meeting, the members pres- 
ent shall choose one of their number as temporary chairman. 

Chairman mey, Sec. 22. The chairman of said board shall have power to ad= 
minister oaths to any person, concerning any matter submitted 
to the board or connected with their powers and duties, and he 
shall sign all county orders. 

Accounts stiowed = SEC. 23. No account shall be allowed by the county board of 

g@davit and evi- supervisors, unless the same shall be made out in separate items, 
and the nature of each item stated ; and, where no specific feos 
are allowed by law, the time, actually and necessarily devoted to 
the performance of any service charged in such account, shalt be 
specified, which account, so made out, shall be verified by affida- 
vit: Provided, That nothing in this section shall be construed 
to prevent any such board from disallowing any account, in whole 
or in part, when so rendered and verified, nor from requiring any 

other or further evidence of the truth cad propriety thereof as 
they may think proper. 

County ordos = Ogo, 24: County orders shall be under the seal of the board, 
signed by the ‘chairman and attested by the clerk, and shall 
specify the nature of the claim or service for whieh they are 
issued. 

Appeal from Szo. 25. When any claim of any person against a county, 

district court. ghall be disallowed, in whole or in part, by the board of supervi- 
sors, such person may appeal from the decision of such board to 
the district court for the same county, by causing a written no- 
tice of such appeal to be served on the clerk of such board, with- 
in thirty days after the making of such decision, and executing 
a bond to such county, with sufficient security, to be approved 
by the clerk of said board, conditioned for the faithful prosecu- 
tion of such appeal, and the payment of all costs that shall be 
adjudged against the appellant. 


Clerk to give no- SEC. 26. The clerk of the board, upon such appeal being 


torney of appen taken, shall immediately give notice thereof to the éounty attor- 

the district court. ney, and shall make out a brief return of the proceedings in the 
ease before the board, with their decision thereon, and shall file 
the same, together with the bond and all papers in the case in 
his possession, with the clerk of the district court, and such ap- 
peal shall be entered, tried and determined the same as appeals 
from justices’ courts, and costs shall be awarded thereon in like 
manner. 


Sec. 27. The board of supervisors, in any county, shall, at 


~- 
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the expense of the county, furnish, annually, ‘and in due season, 
the assessors in each township in their county, with a suitable 
blank assessment roll for his township, prepared in accordance 
with provisions of law, and shall also provide suitable books and 
stationery for the use of each of the county officers of their 
county, together with appropriate cases and other furniture, for 
the safe and convenient keeping of all the books, documents and 
papers belonging to each of said officers, and, also, official seals 
for each of said officers, where the same are required by law. 
Sec. 28. The board of supervisors, at their annual session in 
each year, or oftener if they deem it necessary, shall carefully 
examine the county orders returned by county treasurer, by com- 
paring each order with the record of orders in the clerk’s office. 
They shall cause to be entered on the said record, opposite the 
entry of each order issued, the date when the same was cancelled. 
They shall also make a list of the orders so cancelled, specifying 
the number, date, amount and the person to whom the same was 
payable, and enter the same on the journal of the board. 


Seo. 29. The several boards ‘of supervisors shall cause to be 
måde out and published yearly, in at least one newspaper in their 
county, if such there be, a report of receipts and expenditures of 
the year next preceding, and the accounts allowed; but, if there 
be no newspaper printed in said county, then said statements 
shall be posted in at least five places in said county. 

Suc. 30. If any supervisor shall refuse or neglect to perform 
any of the duties which are or shall be required of him by law, 
as a member of the county board of supervisors, without jus‘ 
cause therefor, he shall, for each offense, forfeit a sum not less 
than twenty-five nor more than one hundred dollars. 

Suc. 31. Whenever any board of supervisors shall organize a 
new township or alter the boundaries of any township in their 
county, they shall cause a plat and record thereof to be made by 
their clerk, specifying the name and boundaries of such town- 
Bhip, which plat and record shall be kept in the office of such 
clerk, and a copy thereof, under the seal of said board, shall be 
made by said clerk and filed with the proper officer of said 
township. 

Sec. 82. It shall be the general duty of the clerk of the board 
of supervisors: First, To record, ina book to be provided for 
that purpose, all the proceedings of the board: Second, To 
make regular entries of all their resolutions and decisions in all 
questions concerning the raising of money: Third, To record 
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the vote of each supervisor on any question submitted to the 
board, if required by any member: Fourth, To sign all orders 
issued by the board for the payment of money, and to re- 
cord, in a book provided for that purpose, the reports of the 
county treasurer, of the receipts and disbursements of the county: 


| Fifth, To preserve and file all accounts acted upon by the board 


with their action thereon, and he shall perform such special du- 
ties as are required of him by law. 

Daty of clerkre = SEC. 33. It shall be the duty of such clerk to designate, upon 

i every account which shall be audited and allowed by the board, 
l the amount so allowed, and he shall also deliver to any person 
who may demand it, a certified copy of any record in his office, 
or any account on file therein, on receiving from such person ten 

cents for every folio contained in such copy. 

Bespeeting oie Sec. 34. Such clerk shall not sign or issue any county order, 
except upon a recorded vote or resolution of the board of super- 
visors authorizing the same, and every such order shall be num- 
bered, and the date, amount and number of the same, and the 
name of the person to whom it is issued, shall be entered in a 

= book kept by him in his office for that purpose. ; 


y lerk to transmit SEC. 35. The said clerk of’ each county shall, as often as a 


to secretary of 


ti Territory name | new township shall be organized in his county, or the boundaries 


and boundaries o 


Sapa MENE of any town therein shall be altered, and immediately thereafter 
make out and transmit to the secretary of State [Territory, ] 


ne a certified statement of the names and boundaries so organized, 


and of the boundaries of any township, the boundaries of which 


shall have been altered. 


Compensation o£ | SEC. 86. Such clerk shall receive a reasonable compensation 

Si for such services as he may perform as clerk of the board, where 
no specific fees are allowed therefor, the same to be filed by the 
board and paid by the county. 


PROBATE JUDGE. 
Probate judge, Sec. 37. There shall be elected in each county a probate 


Bond, tpotored _ judge, who shall hold his office for two years, and who shall, be- 

arar. fore he enters upon the duties of his office, execute to the Terri- 

i * tory of Kansas a bond, in the penal sum of three thousand dol- 
lars, with two or more sufficient securities, to be approved by 

the county treasurer and filed in his office, conditioned for the 

faithful performance of thé duties required of him by law, and 

for the faithful application and payment of all moneys and 

effects that may come into his hands in the execution of the duties 


of his office. 


i 
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Szo. 88. The probate judge shall keep a record of all probate Jaage ate Resp res 
business done by or before him, which record shall be open to the business: 
inspection of all persons without charge, and he ‘shall receive 
such fees as are .by law allowed him for probate business, and Fees snd generat 

such compensation, as judge of the probate court, as may-be 
allowed by, the board of supervisors, which shall be paid by the 
county. 

COUNTY CLERK. 


Sec. 39. A county clerk shall be elected in each county of County stork, 


term two years, 
Bond—approved 


this Territory, for the term of two years, and he shall, before he and filed by treat- 
enters upon the duties of his office, execute to and file with the ™ 
treasurer of the county a bond with two or more securities, in ” 
the penal sum of not less than two thousand dollars, to be fixed 
and approved by the treasurer, with conditions, in substance as 
follows, to wit: ‘‘Whereas, the above bounden, , Was 
elected to the office of county clerk of the county of - , on 
the day of ; now, therefore, if the said 
shall faithfully perform all the duties of his said office, and shall 
pay over all moneys that may come into this hands as such clerk, ~ | 
as required by law, and shall deliver to his successor in office ail 
the books, records, papers and other things belonging to his’ said 
office, then the above obligation to be void; otherwise, to be and 
remain in full force. 
Suc. 40. The county clerk shall be ex officio clerk of the Clerk of the si 
district court in and for his county, clerk of the probate court, triet and probate 
and clerk of the board of supervisors. Eä 


Src. 41. Every such clerk shall appoint a deputy, in writing, Deputy to be ap- 


pointed ın writ- 
Te and the ap- 


under his hand, and shall file such appointment in his ofice, and pointmont sick 
such deputy, in case of the absence or disability of such clerk, or 
in case of a vacancy in his office, shall perform all the duties of 
such clerk during such absence, or until such vacancy shall be 
filled. Every such clerk may appoint other deputies, and his Clerk's hondsmen 
sureties shall be responsible under his official bond for the acts of pee 
all such deputies. i 
Sec. 42. If a vacancy in the office of county clerk should Yessnoy Med by 


county board un- 
tl election oh 


occur by death, resignation or otherwise, the county board of cording tots 
supervisors shall appoint some suitable person to fill such vacancy E 
until a successor shall be elected according to law. 

Suc. 43. The county clerk shall keep his office at the county Oftcs st, county 
sent, shall attend the sessions of the district court, the probate 
court and county board of supervisors, either in person or by 
deputy ; keep the seals, records and papers of said courts and 


y 
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board of supervisors, and keep the records and proceedings of 
each of those courts and boards of snpervisors in separate sets of 
books, as required by law, under the direction of the judge of 
those courts and board of supervisors, respectively. 
REGISTER OF DEEDS. 

Ma ora> DEO. 44. A register of deeds shall be elected in each county 
for the term of two years, and who shall, before he enters upon 
the duties of his office, execute to the Territory of Kansas, ahd 


Bona tno thon- file with the treasurer of his county, a bond in the penal sum of 


Py mar. t two thousand dollars, with two or more sufficient securities, to be 


approved by such treasurer, with a condition that he will faithfully, 
correctly and impartially perform all the duties of his said office, 
and shall deliver to his successor in office all books, records, maps, 
deeds, mortgages, papers and things belonging to his office, then 
the said obligation to be void; otherwise, to be and remain in 
full force and effect. 

Appointment of Ses, 45. The register of deeds shall appoint a deputy, who 

recorded in bisof- ohal] hold his office during the pleasure of the register; such 
appointment shall be in writing, fled and recorded in the office 
of such register, and the register so appointing him, and his 

Secaribes of ze- securities, shail be responsible for the faithful performance of his 
duties by such deputy. >- - - 

Deputy to act in = SEC. 46. In case of a vacancy in the office of register of deeds, 
or his absence or mability to perform the duties of his office, such 
deputy shall perform the duties of such register during the con- 
tinuance of such vacancy, absence or inability. 

p boty of register, Sno, 47. The register of deeds shall have the custody of and 
safely kecp and preserve all the books, records, deeds, maps and 
papers deposited or kept in his office; he shall, also, record or 

- cause to be recorded, in a plain and distinct handwriting, in 
suitable books, to be provided and kept in’ his office, all deeds, 
mortgages, maps, instraments and writings, authorized by law to 
be recorded in his office and left with him for that purpose, and 
shall perform all other duties required of him by law. 

Form of inder © Suc, 48. Every register shall keep a general index, direct and 
kespiag samo inverted, in his office. The general index direct shall be divided 
into seven columns, with heads to the respective columns, as 


follows, to wit: 


— 


; ie 
Time ofre-|\Names of)Names of [Nature of 
ception. jgrantorg. jgrantee. jinstrument 


Vol.& page 
where re~tRemarks 
corded. 
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He shall make correct entries in such general index of every in- 
strument recorded, concerning or affecting real estate, under the 
appropriate headings, entering the names of the grantors in an 
alphabetical form. The general index inverted shall be divided 
into seven columns, as follows, to wit: 


Timeofre--Name of {Name of Nature of ee Remarks A A 
' cepon, (grantee, lerantor. instrument}. of tract. 


| corded. 


$ 


He shall make in such general index correct entries of every in- 
strument required by law to be entered in the general index 
direct, entering the names of the grantees in alphabetical order, ° 
and whenever any mortgage, bond or other instrument has been 
released or discharged from record, whether by a written release 
upon the margin of the record or by recording’a deed of release, 
the register shall immediately note, in both general indexes, under 
the column headed remarks and opposite the appropriate entry, 
that such instrument has been satisfied. 
Suc. 49. He shall, also, keep a receiving book, each page of Form sf receive 
which shall be divided into five columns, as “follows, to wit: 


To whom de- 


-= : 
Time of re ‘Hivered = received, 


ception. 


—e 


Nameof grantor.|Name of grantee 


pe- 


Whenever any instrument has been received by him for record, 
he shall immediately indorse upon such instrument his certificate, 
noting the day, hour and minute of its reception, the volume and 
page where recorded, and the fees received for recording the 
same, and the date of record of such instrument shall be from 
the date of filing. Whenever any instrument has been filed as 
aforesaid, the register shall immediately make an entry of the 
same in his receiving book, under the appropriate heading, with 
the amount paid as fee for recording the same; and, after such Reeora delivery, 
instrument has been recorded, he shall deliver it to the person 
authorized to receive the same, writing the name of the person to 
whom it is delivered in the appropriate column. 

Suc. 50, He shall also keep a large, well bound book, in which Bock of plats of 
shall be platted all maps of towns, villages or additions ‘to the en 
same, within his county, together with the description, acknowl- 
edgment or other writing thereon. He shall keep an index to Inderto same, 
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such book of plats, which index shall contain the names of the - 
proprietor or proprietors of such town, village or addition, and 

the name of the town, village or addition. . No register of deeds 

shall be bound to perform any of the duties required to be per- 

formed by this act, for which a fee-is allowed, unless such fee 

has been paid or tendered. 

Dec. 51. He shall also keep an index to each volume of records 
kept in his office, showing on one page the names of the grantors, 
in alphabetical order, and, on the other page, the names of the 
grantees, in alphabetical order. 

Sec. 52. Copies of all papers filed in the office of the register 
of deeds, and transcripts from the books of records kept therein, 
certified by him under the seal of his officé, shall be prima facie 
evidence in all cases. 

COUNTY ATTORNEY. 

SEC. 53. A county attorney shall be elected in each county 
organized for judicial purposes, who shall hold his office for the 
term of two years, who shall, before he enter#.upon the duties of 
his office, execute a bond, to the county clerk of his county, in 
the penal sum of one thousand dollars, with two or more’sufficient 
securities, to be approved by the clerk of said board, which bond 
shall be conditioned for the faithful performance of his duties as 
such officer, and that he will pay over to the county treasurer, in 
the manner prescribed by law, al] moneys which shall come into 
his hands by virtue of his office ; and he shall deposit such bond 
in the office of the county clerk. 

Sec. 54. It shall be the duty of the county attorneys to appear 
in the several courts of their respective counties, and prosecute or 
defend, on behalf of the people, all suits, applications or motions, 
civil or criminal, arising under the laws of this Territory, in 
which the Territory, or theirt respective county, is a party or in- 
terested. 

‘Sec. 55. Hach county attorney shall, when requested by any 
magistrate of his county, appear on behalf of the Territory before 
any such magistrate other than those exercising the police juris-. 
diction of incorporated cities and villages, and prosecute all 
complaints made in behalf of the Territory, except for common 
assault and battery, of which such magistrate shall have exclusive 
jurisdiction ; and, upon the like request, shall appear before such 
magistrate and conduct any criminal examination which may be 


as e coun- had before such magistrate, and shall also prosecute and defend 


all civil suits before such magistrate in which the county is a 
party or interested. 
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Suc. 56. The county attorney shall, without fee or reward, Give opinion to 
give opinions and give advice to the county board of supervisors 37» fees. 
and other civil officers of their respective counties, when requested 
by such board or officers, upon all matters in which the county is 
interested, or relating to the duties of such board or officers, in 
which the Territory or county may have an interest. 

Sec. 57. The county attorneys shall severally receive such Compensation. 
compensation for their services as the board of supervisors of the 
proper county shall allow. 

Sec. 58. No, county attorney shall receive any fee or reward Ygs ot county 
from or on behalf of any prosecutor or other individuals, except 
such as are allowed by law for services in any prosecution or bu- 
siness to which it shall be his official duty to attend, nor be con- 
cerned as attorney or counsel for either party, other than the 
Territory or county, in any civil action depending upon the same 
state of facts upon which any criminal prosecution, commenced 
but undetermined, shall depend, not shall any county attorney, - ' 
‘while in office, be eligible to or hold any judicial office whatso- 
ever. 

Sec. 59. The county attorney may appoint a deputy, who shall Mey appoint dep- 
perform all the duties of such county attorney during his absence - 
or sickness. 

Suc. 60. In the absence, sickness or disability of the county Kia ore 
attorney and his deputy, any court, before whom it is his duty to ty,srentcentt 
appear and in which there may be business for him, may appoint 
-au attorney, to act as county attorney, by an order to be entered 
upon the minutes of the court. 


Sec. 61. It shall be the duty of the county attorney, when- To give duplicate 
ever he shall réceive any money in his official capacity, to give 
the person, paying the same, duplicate receipts, one of which ~ 
shall be filed by such person with the county treasurer. 
Suc. 62. Whenever required, by the grand jury of any court Shmi sttend 
ee ee : grand jury. 
sitting within his county, it shall be the duty of the county at- 
torney to attend them, .for the purpose of examining witnesses 
in their presence, or of giving them advice in any legal matter, 
and to issue subpoenas and other processes to bring up witnesses 
and draw bills of indictment. ` 
Sego. 68. It shall be the duty of each county attorney, upon Must prosecute 
information being given him that any person has violated any of «ection law. | 
the provisions of the election laws, or license laws, to adopt 
effectual measures for the conviction.of such person. . 
Sec. 64, The several county attorneys are hereby authorized May isu mbpe- 
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to issuc subpoenas, to be attested by the clerk of the court, to 

compel the attendance of witnesses before a grand jury of said 

court, or in any criminal action to he tried in said court. 
SHERIFF. 

Sheri ave, BEC. 65. A sherif shall be elected, in cach county organized 

Bond apprived by for judicial pury oses, for the term of two years, and who shall, 

sommig clerk.” before he enters upon the duties of his office, execute, to this 
Territory, a bond, with at least three sufficient securities, in such 
penal sum, not ise than three thoasand dollars nor more than 
twenty thousand dollars, as the judge of the probate court and 
county clerk shall specify and approve ; said bond, when thus a 

No surety te be proved, to be filed in the office of said clerk, and no person shall 

$2,000, be received as a surety who is not worth at least two thousand 
dollars over and above all just debts. 

Condition and Snc. 66. The condition of such bond shall be, in substance, as 
follows : ‘Whereas, the above bounden, , was elected 

‘ to the office of sheriff of the county of —-——, on the day 
of ————; now the condition of this obligation is such that if 
the said ——— shall, well and faithfully, in all things, 
perform and execute the duties of the office of sherif of the said 
county of , during his continuance in office, by virtue of 
the said election, without fraud, deceit or oppression, and shall 
pay over all moneys that may come into his hands as such sheriff, 
and shall deliver to his successor all writs, papers and other 
things pertaining to his office, which-may be so required by law, 
then the above obligation shall be void, otherwise to be andre- 
main in full force and effect.” 

Avpomimentot BEO. OY. The sheriff of each county shall, as soon as may be 
after entering upon the duties of his office, appoint some proper 
person, under the sheriff of said county, who shall also be a 
general deputy, to hold, during the pleasure of the sheriff; and 
as often as a vacancy shall occur in the office of such under 
sheriff, or he become incapable of executing the same, another 
shall, in like manner, be appointed in his place. 

Incaseotave- Sec. 68. Whenever a vacancy occurs in the office of sheriff 
of any county, the wnder sheriff of such county shall, in ail 
things, execute the office of sheriff until a sheriff shall be elected 

Misfessanoe of and qualified, and any default or misfeasance in office of such 
under sheriff, in the mean time as well as before such vacancy, 
shall be deemed to be æ breach of the condition of the bond 
given by the sheriff who appointed him, and also a breach of the 
condition of the bond executed by an under sheriff, to the 
sherif by whom he was appointed. 
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Suc. 69. Hach sheriff may appoint such and so many deputies atay appomt, 
as he may think proper, for whose official acts, and those of his deputy, but ros. 
under sheriffs, he shall be responsible, and may revoke such ap- ** 
pointment at his pleasure, and persons may also be deputed by 
such sheriff or under sheriff, in writing, to do particular acts, and 
the sheriff and his sureties shall be responsible, in his official 
bond, for the default or misconduct of his under sheriff and dep- 
uties. 

Szo.70. Every appointment of an under sheriff, or of a Appointment and 


revocation of un- 


deputy sheriff, and every revocation of such appointment, shall čez sherif totem 
be in writing, under the hand of the sheriff, and shall be filed in 
the ofice of the clerk of the probate court of the county, but 
this section shall not extend to any person who may be deputized 


by any sheriff or under sheriff to a particular act only. 
Szo. 71. The sherif shall have the charge and custody of the sheriff has charge 


fjals and pri- 
jails of his county, and of the prisoners in the same, and shall Bovters. 
keep them himself or by his deputy or jailor, for whose acts he 


and his sureties shall be liable. 


‘Suc. 72. The sheriff, in person or by his under sheriff or dep- shau serve pro- 
uties, shall serve and execute, according to law, all processes, court. 
writs, precepts and orders issued or made by lawful authority 
and to him directed, and shall attend upon the several courts of 


record held in his county. 
Src. 73. Tt shall be the duty of the sheriffs and of their under Keep the peace, 


eaperoes riots and 

sheriffs. and deputies to keep and preserve the peace in their ™ 

respective counties, and to quiet and suppress all affrays, riots, 

mobs, unlawful assemblies and insurrections, for which purpose, 

and for the service of process in civil or criminal cases, and in 
apprehending or securing any person for felony or breach of the 

peace, they, and every coroner and constable, may call to their -~ 

aid such person or power of their county as they may deem nec- 

essary. $ l 


Src. 74. Whenever a new sheriff shall be elected and shall Peren mr geste: 


now sherif when 


have [been] qualified, as required by law, the former sheriff shall, qazused. 
upon demand, deliver to him the jail and other property of the 
county, and all prisoners in such jail, and all writs, processes, or- 
ders and other papers belonging to such office and in his posses- 
sion, or that of his under sheriff or deputies, except as provided 
in the next succeeding section, and, upon delivery thereof, such ° 
new sheriff shall execute to the former sheriff a receipt therefor. 
Suc. 75. Sheriffs, under sheriffs and doputies, may execute and Mey exeonte and 


rp all proceas 


return all such writs and processes as shall be in their hands at the partially tered 
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expiration of their office, or at the time of their removal from 
ofice, which they shall have begun to execute by service, levy or 
the collection of money thereon. 

sospoaidtelor” Suc. 76. Any default or misconduct in office of any deputy 
sheriff or jailor, after the death, resignation or removal of any 
sheriff, by whom he was appointed, shall be adjudged a breach of 
the bond of such sheriff. 

inustrators may (Sze. T7, Any action for default or misconduct of any sherif, 
his under sheriff, jailor or any of his deputies, may be prosecuted 
against the executors or administrators of such sheriff. 

Frocess apainst | BEC. 78. Every paper required by law to be served’ on the 
sheriff, may be served on him in person, or ba at his office dur- 
ing businéss hours. 

tinsescaitorney SEC. 79. No sheriff, under sheriff or Ta shall appear or 
advise as attorney or counsellor, in any case in any ¢ 

soart dor neglect, SEC. 80. Whenever any sheriff shall neglect to a ue return 
of any writ or process delivered to him to be executed, or shall 
be guilty of any default or misconduct in relation thereto, he 

Fine not to ex- shall be liable to fine or attachment, or both at the discretion of 

dollars, the court, subject to appeal; such fine, however, not to exceed 
two hundred dollars, and, also, an actiun for damages to the party 
aggrieved. 

Shall not receive SEC. 81. No sheriff shall, directly or indirectly, ask, demand or 

penalty.” ""? receive, for any service or acts, to be by him performed in the 
discharge of any of his official duties, any greater fees than are 

: allowed by law, on pain of forfeiting treble damages to the party 
agereived, and on being fined in a sum not less than twenty-five 


dollars, and not more than two hundred dollars. 


CORONER. 
Goroner. | wre, Buo. 82. A coroner shall be elected in each county for the 
dollars approved term of two years, who shall, before he enters upon the duties of 
surer, his office, give bonds to this Terrritory in such penal sum, not 


less than five hundred and not more than five thousand dollars, 
with sufficient sureties, not less than two, as the county treasurer 
shall direct and approve, the condition of which bond shall be in 
substance the same as that given by the sheriff, such bond to be 
filed with the clerk of the proper county. 

When cornerto Sec. 83. When there shall be no sheriff in the county, orga- 
nized for judicial purposes, it shall be the duty of the coroner 
to exercise all the powers and duties of the sheriff of his county, 
until a sheriff shall be elected and qualified, and when the sheriff, 
for any cause, shall be committed to the jail of his county, the 
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coroner shall be keeper thereof during the time the sheriff shall Coroner to have 
remain a prisoner therein. se ia as 
Suc. 84, Every coroney shall serve and execute process of “sll servens- 
every kind, and perform all other duties of the sheriff, when the #07" 
sheriff shall be a party to the case, or whenever affidavit shall be 
made and filed as provided in the succeeding section, and in all 
such cases he shall exercise the same powers, and proceed in the 
same manner as prescribed for the sheriff in the performance of 
similar duties. 
Sec. 85. Whenever any party, his agent or attorney shall Upon complains 


make and file with the clerk of the proper court, an affidavit stat- sherif of preja- 


dice, interest or 


ing that he believes the sheriff of such county will not, by reason Mares; coroner 
of either partiality, prejudice, consanguinity or interest, faithfully 
perform his duties in any suit commenced or about to be com- 
menced in said court, the clerk shall direct the original or other 
process in such suit to the coroner, who shall execute the same, 
in like manner as the sheriff might or ought to have done. 

Suc. 86. The coroner shall hold an inquest upon tho dead Sorener to hota 
bodies of such persons only as are supposed to have died by un- 
lawful means. Where he has notice of the dead body of a person, 
supposed to have died by unlawful means, found or being in his 
county, hes required to issue his warrant to a constable of his <7 
county, requiring him to summons forthwith six lawful men of 
the county to appear before the coroner, ata time and place named 
in the warrant. 


Warrant. 
Seo. 87. The warrant may bein substance as follows: ‘“Ter- Warrantforn- 
ritory of Kansas, county, to any constable of said county. t59% 
In the name of the Territory of Kansas; you are hereby required 
to summon, forthwith, six lawful men of your county, to appear 
before me, at, (name the place) on, (name the day and hour, or 
say forthwith, ) then and there to hold an inquest upon the dead 


body of ———— there lying, by what means he died. Witness my 

hand this day of ———, A.D. 18—. Signed A. B., Cor- 

oner, of ———— county.” 
Services. 


Suc. 88. The constable shall execute the warrant and make Constable to eze- 
return thereof atthe time and place therein named. SR ESA 


Jurors. 4 
Sec. 89. If any juror fails to appear, the coroner shall cause Jery yaonnoier 
the proper number to be summoned or returned from the by- 
standers immediately, and proceed to empannel them and admin- 
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Oathot jurors. ister the following oathin substance. Oath.—‘‘You do solemnly 
swear (or affirm) that you will diligently inquire and true pre- 
sentment make, when, how and by what means the person whose 
body lies here dead came to his death, according to your knowl- 
edge and the evidence given you, so help you God.” 


Subpeena. 


- Sabpenas, wit Sng. 90, The coroner may issue subpoenas within his ‘county 


~ 


neages fees, abten- 
dance, &c. 


for witnesses returnable forthwith, or at such time and place as 
he shall therein direct, and witnesses shall be allowed the same 
fees as in cases before ajustice of the peace, and the coroner has 
the same authority to enforce the attendance of witnesses, and to 
punish them and jurors for contempt in disobeying his process as 
a justice of the peace has when his process issues in behalf of the 
Territory. à 
Witnesses Oath. 
Oath of witness, Suc. 91. An oath shall be administered to the witnesses in 
substance as follows: ‘‘You do solemnly swear that the testimony 
which you shall give to this inquest, concernimg the death of the 
person here lying dead, shall be the truth, the whole truth and 
nothing but the truth, so help you God.” 
Testimony. 
Teatimonytobe Seo, 92. The testimony shall be reduced to writing, under the 
sales coroner’s order, and subscribed by the witnesses. 
Verdict. 
Verdict, formand Sec, 93. The jurors, having inspected the body, heard the tes- 


substance 
jurorsandat-” timony and made all needful inquiries, shall return to the coro- 


testad by corn ner their inquisition in writing under their hands in substance as 
follows, and stating the matters in the following form suggested 
as far as found: ‘Territory of Kansas, county. An inqui- 
sition holden at „in county, on the day of 

, A. D. 18—, before me , coroner of said county, 
upon the body of , or a person unknown there, lying dead, 
by the jurors whose names are hereto subscribed, the said jurors 
upon their oaths do say, (here state when, how, by what person, 
means, weapon or accident he came to his death, and whether 
feloniously.) In testimony whereof, the said jurors have here- 
unto set their hands, the day and year aforesaid,” (which shall be 
attested by the coroner. ) 

Same Secret. 

Whon verdiot se- = Sec, 94. If the inquisition find a crime has been committed on 
the deceased, and name the person whom the jury believes has 
committed it, the inquest shall not be made public until after the 
arrest directed in the next section. 
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Arrest, 


Sec. 95. If the person charged be present, the coroner may 


order his arrest by an officer or any other person present, and shall 
then make a warrant requiring the officer or other person to take 
him before a justice of the peace. 

Warrant. 

sxc. 96. If the person charged be not present, and the coro- 
ner believe he can be taken, the coroner may issue a warrant to 
the sheriff or any constable of the county, requiring them to arrest 
the person and take him before a justice of the peace. 

Same. 

Suc. 97. The warrant of a coroner in the above cases, shall be 
of equal authority with that of a justice of the peace, and when 
the person charged is brought before the justice, he shall be dealt 
with as a person held under a complaint in the usual form. 

Same stand as Complaint. 

Sec. 98. The warrant of the coroner shall recite substantially 
the transactions before him and the verdict of the jury of inquest 
leading to the arrest, and such warrant shall be a sufficient foun- 
dation for the proceeding of the justice, instead of a complaint. 

Return. l 

Seo. 99. The coroner shall then return, to the district court, 
' the inquisition, the written evidence, and a list ss the witnesses 
who testify material matter. 

Burial Expenses. 

Sec. 100. The coroner shall cause the dead body of a deceased 
person, which he is called to view, to he delivered to his friends, 
if any there be; but, if not, he shall cause him to be decently 
buried, and the expense to be paid from any property found with 
the body; or, if there be none, from the county treasury, by cer- 
tifying an account of the expenses, which, being presented to the 
county board of supervisors, shall be allowed by them, if deemed 
reasonable, and paid as other claims on the county. 


Justice to aci as Coroner. 

Sec. 101. When there is no coroner, and in case of his ab- 
sence or inability to act, any justice of the peace, of the same 
county, is authorized to perform the duties of coroner, in rela- 
tion to dead bodies, and, im such case, he may cause the person 
charged to be brought before himself, by his warrant, and may 
proceed with him as a justice of the peace. 

Surgeon, - 
Sec. 102. In the above inquisition by a coroner, where he or 
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“ 


a jury shall deem itrequisite, he may summons one or more phy- 
sicians or surgeons, to make a scientific examiuation, and may 
allow, in such case, a reasonable compensation, subject to the con- 
firmation of the county board of supervisors. 


TREASURER. 

Suc. 193. A county treasurer shall be elected in each county, 
for the term of two years, and shall, before he enters upon the 
discharge of his duties, execute to the county board of supervis- 
ors of his county, a bond, with three or more sufficient sureties, to` 
be approved by the board, and in such penal sum as they shall 
direct, which bond, with the approbation of the board endorsed 
thereon by their clerk, shall be filed in the office of the county 
clerk, and in case the board of supervisors shall not be in session 
in time for any county treasurér to present his bond for their ap- 


- proval, as above specified, or he shall be unable, from any cause, 


When approved 
by chairman snd 
erk, 


Condition of 
pond. 


Deputy, bis duty. 


to present his bond at any regular meeting of the board, after 
due notice of his election, then it may be lawful for such treas- 
urer to present bis bond to the chairman and clerk of the said 
board, for their approval; and their approval endorsed thereon 
shall have the.same effect as if done by the board of supervisors ; 
and, in such cases, where the board shall have not fixed the penal 
sum of such bond, it shall not be less.than twice the amount of 
all moneys directed by the board to be levied in the county, and 
to be paid to such treasurer during the year. 

Sec- 104. The condition of such bond shall be, in substance, as 
follows: ‘Whereas, the above bounden, was elected to the 
office of county treasurer of the county of , on the 
day of ; now, therefore, the condition of this obligation 
is such that if the said and his deputy, and all persons 
employed in his office, shall faithfully and promptly perform the 
duties of said office, and if the said and his deputies shall 
pay, according to law, all moneys which shall come to his hands, 
as treasurer, and will render a just and true account thereof, 
whenever required by said board of supervisors or by any provis- 
ion of Jaw, and shall deliver over to his successor in office or to 
any other person authorized by law to receive the same, all 
moneys, books, papers and other things, appertaining thereto or 
belonging to his said office, then the above obligation to be void; 
otherwise, to be i in full force and and effect.” 

Sec. 105. The county treasurer may appoint a deputy, who, in 
the absence of the treasurer from his office or in case of vacancy 
in said office, for any disability of the treasurer to perform the 
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duties of his office, may perform all the duties of the office of 
treasurer, until such vacancy be filled or such disability removed. 

Src. 106. In case the office of county treasurer shall become 
vacant, the county board of supervisors may, if, in their opinion 
the interests of the county require it, appoint a suitable person to 
perform the duties of such treasurer, and the person so appoint- 
ed, upon giving bond with the like sureties and conditions as that 
required in county treasurer’s bonds, and in such sum as said 
board shall direct, shall be invested with all the duties of such 
treasurer, until such vacancy shall be filled or such disability 
be removed. 


Suc. 107. No person holding the officé of sheriff, judge of pro- 
bate, county attorney, county clerk, nor any member of the board 
of supervisors, shall hold the office of county treasurer. 

Sec. 108. It shall be the duty of the county treasurer to re- 
ceive all moneys belonging to the county, from whatever source 
they may be derived, and all other moneys which are, by law, di- 
rected to be paid to him. All money received by him for the 
use of she county, shall be paid out by him, only on the orders 
of the board of supervisors, issued according to law, except where 
special provisions por the payment thercof is or shall be other- 
wise made by law. 

Suc. 109. The said treasurer shall keep a just and true ac- 
count of the receipts and expenditures of all moneys wutich shall 
come into his hands by virtue of his office, in a book or boots to 
be kept by him for that purpose, which books shall be open at all 
times, for the inspection of the county board of supervisors or 
any member thereof and to all county and Territorial officers, and, 
at the annual meeting-of the said board of supervisors or at suth 
other time as they may direct, he shall settlè with them his ac- 
counts as treasurer, and for that purpose he shall exhibit to them 
all his books and accounts and all vouchers relating to the same, 
to be audited and allowed. 

Sec. 110. County orders, properly attested, shall be entitled 
to a preference as to payment according to the order of time in 
which they may be presented to the county treasurer, but where 
two or more orders are presented at the same time, precedence 
shall be given to the order of the oldest date; but every county 
treasurer shall receive of the township treasurers all county orders 
issued in said county, which said township treasurers may pre- 
sent in payment of county taxes, collected by any such township 
treasurer in his township, in the year for which such orders are 
offered in payment. 
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Books, papers or Szo. 111. Upon the resignation or removal from office of any 

DTN succes- county treasurer, all the books and papers belonging to his office, 

and all moneys in his hands by virtue of his office, shall be delivered 

to his successor in office, upon the oath of such preceding treasurer, 

or in ease of his death, upon the oath of his executors or admin- 

istrators; if any such preceding county treasurer, or, in case of 

his death, if his executors or administrators shall neglect or re- 

Forfeiture for _ Ēuse to deliver such books, papers and moneys, on oath, when law- 
failing to delite 

to successor. ” fully demanded, every such person shall forfeit a sum of not less 

than one hundred dollars nor more than five hundred dollars, and 

be, also, liable upon his official bond, for such refusal or neglect. 

Fees. Sec. 112. The county treasurer shall receive for his services 

two per cent. on all moneys received and paid out by him as 

treasurer, that is, one per cent. for receiving and one per cent. 

„for paying out, except on moneys arising from the sale of lands 

or other property belonging to the county, upon which he shall 


receive only one-half of the above fees. 


i COUNTY SURVEYOR. 
Term—Bond. . 
County surveyor, Suc. 113. A county surveyor shall be elected for the term of 
ane: two years, who shall give bonds to the county-board of supervis- 
ors, to be approved by the county clerk of the proper county, in 
the sum of one thousand dollars, conditioned for the faithful 


discharge of his duties. 


r 
2 


May appoint Deputies. 


, Mar eppointdep-~ SEC. 114. The county surveyor may appoint as many depu- 


ties as he thinks proper, for whose official acts he shall be re- 
Certifionte admit. sponsible. The certificate of the county or any of his deputies 
shall be admitted as legal evidence in any court of this Territory, 


: but the same may be explained or rebutted by other evidence. 
Duties. 
Duly. SEC. 115. It shall be the duty of the county surveyor, by him- 


self or one of his deputies, io execute any survey which may be 
; required by order of any court, or upon application of any indi- 
vidual or corporation. 
Shall keep a record of Surveys, "&c. 

Shall recerd eur- Sze. 116. The said surveyor shall keep a correct and fair 
record of all surveys made by him or his deputies, in a book to 
be provided for that purpose by the county, which he shall trans- 
mit to his successor in office; he shall also number such surveys 

Tresrrefield progressively, and shall preserve a copy of field notes and calcu- 
lations of each survey, endorsing thereon its proper number, a 


women asai 7 ee 
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copy of which, and also a fair and accurate plat, together with a Plats turnished. 
certificate of survey, shall be furnished by said surveyor to any 
person requiring the same, 
When Supervisors may appoint a Surveyor. 

Sec. 117. If the office of county surveyor be at any time va- Comat Sotedinay 
cant, the board of county supervisors are hereby empowered to 
appoint some suitable person to perform the duties of the office 
until a county surveyor be elected. 


Miscellaneous Provisions concerning County Officers. 

Seo. 118. Every sheriff, county clerk, register of deeds, coun- Wilere county 
ty treasurer, county attorney or probate judge shall keep his office 
at the seat of justice of his county, and in the office provided by 
the county, if any such has been provided; and, if there be none Where ofon ry 
established, then at such place as shall be fixed by special proyi- 192° county soat. 
sions of law, or if there be no such provisions, then at such place 
as the county,board of supervisors shall direct, and they shall when to be kept 
each keep the same open during the-usual business hours of each "%™ 
day, Sundays excepted; and all books and papers required to be Books open for 
kept in their offices shall be open for the examination of any 
person, and if any person of said officers shall neglect to comply Renamer for 


with the provisions of this section, he shall forfeit, for each day 
he so neglects,~-thé sum of five dollars. 


Officers shall be qualified and deposit Bonds, ; 

Sec. 119. Every county officer named in this chapter shall, quabsestion ot 
before entering upon the duties of his office, and within twenty ™»® ** 
days after receiving official notice of his election or appointment, 
or within twenty days after the commencement of the term for^ 
which he was appointed or elected, execute and deposit his off- 
cial bond as prescribed by law, and any such officer shall, also, 
within the same time, take and subscribe the oath of office pre- 
scribed by law, before some officer authorized to administer 
oaths, and deposit the same with his official pond, to be filed and 
preserved therewith. 

Deputy to take oath of office. 

Szo. 120. Every deputy appointed to any of said offices, shall, Deputy to taks 
before entering upon his duties under such appointment, take 
and subscribe the like oath of office as that required to be taken 
by the officer appointing him, and shall deposit the same in the 
office where the bond of such officer is deposited. 


Copies of all Documents received as Evidence. 


Suc. 121. Copies of all documents, writs, proceedings, insiru Cots atald bo 


ments, papers and writings, duly filed or deposited in the office 93%% 
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of any judge of probate, register of deeds, county clerk or county 
treasurer, and transcripts from the books of records or proceed- 
ings, kept by any of said officers, with the seal of his office af- 
fixed, shall be evidence in all cases, equally and in like manner, 
as the original. 

Resignations. 

To hte are Src. 122. All county officers, who hold their office by election, 
shall make their resignation to the officer or officers authorized 
by law to fill such vacancies in such offices, respectively. 

Piienxacncice Syg, 128. Every county office shall become vacant on the hap- 
pening of either of the following events, before the expiration of 
the term of such office: First, The death of the incumbent: 
Second, His resignation: Third, His removal: Fourth, His 
ceasing to be an inhabitant of the county for which he was 
‘elected or appointed: Fifth, His conviction of any infamous 
crime, or any offense involving a violation of his official oath: 
Sixth, His refusal or neglect to take his oath of office, or to give 
or renew his official band, or to deposit such oath and bond with- 
in the time prescribed by law: Seventh, The decision of a com- 
petent tribunal declaring void his election or appointment: 

When Governor Highth, The governor shall also declare vacant the office of every 

shall deciare ofico ; i ` 

vacant, officer required by law to execute an official bond, whenever a 
judgment shall be obtained against such officer for a breach of 
the condition of such bond. 

Repeal provision Sro. 124. All laws and parts of laws on this subject are 

gat county offi- hereby repealed, and all officers elected under the provisions of 
the act of 12th February, A. D. 1858, upon the same subject, 
shall hold their respective offices until their successors, who shall 
be chosen at the general election in the year A. D. 1859, have 

qualified according to law. 
Seo, 125. This act to take effect and be in force from and after 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Counci. 
Approved February 8, 1859. . 


S. MEDARY, 


Governor. 
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CHAPTER XLII. 


AN ACT defining the boundary line, between the Counties of Madison and 
Breckenridge, in Kansas Territory. 


Be it enacted by the Governor and Legislative SERO of — 

the Territory of Kansas : 

SECTION 1. That the boundary line between the counties of Boundary line 
Madison and Breckenridge, in the Territory of Kansas, be and *¥=™ lac 
is hereby established on the township line between townships nine- 
teen and twenty. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 
`- Governor. 


CHAPTER XLIV. 


AN ACT establishing and organizing the Counties of Montana, El Paso, 
Oro, Broderick and Fremont, and to define the boundaries thereof. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: g 
Section 1. That all that territory comprised within the fol- eae 
lowing limits, to wit: Gommencing at a point on the fortieth 
parallel of latitude, twenty east of the one hundred and fifth lon- 
gitude, and running from thence west to the western boundary 
of the Territory of Kansas, thence following the boundary of 
the Territory of Kansas, on the summit of the Rocky mountains, 
to a point twenty milés north of the thirty-ninth parallel of lati- 
tude, thence due east to a point twenty east of the one hundred 
and fifth longitude, thence due north to the place of beginning, 
shall constitute the county of Montana. 
Suc. 2. That all that territory comprised within the Following Boundartes og 
limits, to wit: Commencing at the north-east corner of Montana 
county, thence running due east to the one hundred and fourth 


longitude, thence due south to a point twenty miles south of the 
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thirty-ninth parallel of latitude, thence due west to a point 
twenty miles east of the one hundred and fifth longitude, thence 
due north to the place of beginning, shall constitute the county 


of Oro. 
: Boundanesof = Sec. 3. That all territory comprised within the following lim- 
ue its, to wit: Commencing at the point where the ond hundred and 


fourth longitude crosses the thirty-eighth parallel of latitude, and 
running from thence due west to a point twenty miles west of the 


= one hundred and fifth lougitude, thence due north to a point 


twenty south of the thirty-ninth parallel of latitude, thence due 
east to the one hundred and fourth longitude, thence due south 
to the place of beginning, shall constitute the county of Brod- 
erick. i 

Boundaries ot Sec. 4. That all that territory comprised within the following 
limits, to wit: Commencing at the south-west corner of Brod- 
erick county and running thence due west to the western bounda- 
ry of the Territory of Kansas, thence norih-easierly to the sum- 
mit of the Rocky mountains, to the south-west corner of Mon- 
tana county, thence due east to a point twenty miles west of the 

= one hundred and fifth longitude, thence due south to the place of 
beginning, shall constitute the county of Fremont. 

Boundaries of | Src. 5. That all that territory comprised within the following 
limits, to wit: Commencing at the nortu-east corner of Fremont 
county and running thence due east to the south-east corner of 

G Montana county, thence due south to a point twenty miles south 
of the thirty-ninth parallel of latitude, thence due west to a point 
twenty miles west of the one hundred and fifth longitude, thence 
due north to the place of beginning, shall constitute the county 


of El Paso. 

Commssionsre to Src. 6. That Wm. H. Green, G. W. Allison and William Q. 

sont of El Pasa  Donnall be and are hereby constituted a board of commissioners 

to select and locate the temporaty seat of justice for the county 
of El Paso, whose duty it shall be, in making said location, to 
fix the same as near the geographical center of said county as 
they conveniently can, having due regard to the convenience and 
interests of the present and probable future population of said 
county. 

Commissiorersta SEC. T. That J. H. Turney, Wm. H. Prentice and A. D. Rich- 

Jooatetthe county 

teat of Montana ardson be and are hereby constituted a board of commissioners 
to select and locate the temporary seat of justice for the county 
of Montana, whose duty it shall be, in making said location, to 


fix the same as near the geographical center of. said county as 


=“ 
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they conveniently can, having due regard to the convenience and 
interests of the present and probable future population of said 
county. 

Sec. 8. That Simon ©. Gephart, W. Walters and Charles commssioness ie 
Nichols be and are hereby constituted a board of commissioners %* °t Broderick. 
to select and locate the temporary seat of justice for the county _ 
of Broderick, whose duty it shail be, in making said locatjon, to 
fix the same as near the geographical center of said county as 
they convemently can, having due regard to the convenience and 
interests of the present and probable future population of said- 
county. l 

Sec. 9. That T. C. Dixon, A. G. Patrick and T. L. Whitney commissioners te 
be and are hereby constituted a board of commissioners to select coat ct Fremont. 
and locate the temporary seat of justice for the county of Fre- 
mont, whose duty it shall be, in making said location, to fix the 
same as near the geographical center of said county as they con- 
veniently can, having due regard to the convenience and interests 
of the present and probable future population of said county. 

Sec. 10. That D. Newcomb, Wm. J. King and George Me- commissioners to 
Gee be and are hereby constituted a board of commissioners to seater Or o 7 
select and locate a temporary seat of justice for the county of 
Oro, whose duty it shall be, in making the said location, to fix 
the same as near the geographical center of said county as they 
conveniently can, having due regard to the convenience and in- 
terests of the De and probable future population of said 
county. , 

Seq. 11. Said commissioners shall, after the said county seats milous on 
are located and the proper surveys made, advertise a sale of two ** 
hundred lots in each of said county seats, in some newspaper 
in each county, at least one month previous to the day of sale; 
if no such newspaper exists in the county therein, a paper of the 
adjoining county, and if no newspapers are convenient, then it 
shall be lawful for said commissioners to give notice by posting 
hand bills at four of the most public places in each county, one 
month previous to the sale of said lots. The proceeds of said 
sale of lots shall be applied to liquidating the expenses of the 
commission and location of said county seats; should an ex- 
cess occur after the above expenses are cancelled, it is made the 
duty of the commissioners to pay such balance into the county 
treasury of the county where such balance appears to have oc- ~ 
curred. 

Src. 12. Said commissioners shall call an Jeton for all tyottwses, °° 
county officers in each county, at as early a day as they may 
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deem advisable; and, where said officers are elected, they shall 
take the usual oath of office as administered in this Territory, 
and shall be commissioned in the same manner, but may assist 
‘in the organization of said counties aie being qualified, prior 
to being commissioned. 

Sec. 13. Said commissioners shall reccive for their services, 
five dollars per day and expenses; this per diem to be computed 
from the date they set out for the county where they are to locate 
the county seats, and continue until the expiration of their respec- 
tive offices, which shall be in nine months from the date of the 
passage of this act. 

Sec. 14. Such commissioners shall receive their pay out of 
the proceeds of the sale of the first lots in each county seat, in 
accordance with section eleven of this act. 

Sec. 15. All acts and parts of acts in conflict with this act 
be and the same aré hereby repealed. 

Suc. 16." This act to take effect and be in force from and after 
the first day of March, 1859. ae 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Counci. 
~ Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XLY. 


.AN ACT supplemental to an Act entitled “An Act organizing and establish- 
ing the counties of Montana, E) Paso, Broderick, Fremont and Qro, in the 
,\ Territory, of Kansas,” passed January, A. D. 1859. 


oS 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Section 1. That an act entitled ‘‘An act organizing and es- 


case to be pmd by tablishing the counties of Montana, El Paso, Broderick, Fremont 


the treasury. 


Caer cad 


arid Oro,” shall be so construed that no expense of the commis- 
sioners therein provided for, in locating said county seat, shall 
be defrayed or paid by the Territory of Kansas, in any respect 


whatsoever. - 
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suc. 2. That all acts and parts of acts in conflict with this 
act are hereby repealed. 

Src. 3. This act to take effect and be in force from and after 
its passage. i 


A, LARZALERE, 

Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 

Approved February 7, 1859. 


S. MEDARY, 


Governor. 


CHAPTER XLVI. 
_AN ACT to Organize the Counties of Wise, Butler and Chase. . 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Ssction 1. That the township line between townships thirteen Boundary line 
and fourteen shall be the boundary line between Davis and Wise 13, Wise—now 
counties. ` 

Szc. 2. The township line between townships seventeen and South boundary. 
eighteen shall be the south boundary line of Wise county. 

Sec. 3. The township line between townships twenty-one and North boundary 
twenty-two shall be the north boundary line of Butler county. 

Suc. 4. A new county is hereby established, to be called the Boundary of | 
county of Chase, embracing that portion of country lying be- i 
tween the counties of Wise and Butler, as herein deseribed. 

Sec. 5. Said counties are hereby organized with all the Oresnisation. 
powers and privileges of other organized counties of the Terri- 
tory. 

Sgc. 6, This act to take effect and be in force from and after 
its passage. A. LARZALERE, 

Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. = 

Approved February 11, 1859. 

S.. MEDARY, 


Governor. 
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CHAPTER XLVIL 
AN ACT Creating and Organizing the County of Wyandott. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Suction 1. That a county, to be called Wyandott, be hereby 
erected, including that portion of Leavenworth and Johnson 
counties, lying within the following limits: Commencing at a 
point in the middle of the channel of the Missouri mver, where 
the north line of the Delaware Reserve intersects the same, run- 
ning thence, west, on said reserve line, to the line between 
ranges twenty-two and twenty-three thence south, on said 
range line, to the south boundary line of Leavenworth county ; 
thence easterly, on said boundary, to the middle of the main 
channel of the Missouri river; thence north-westerly, with said 
main channel, to the place of beginning: also, that portion of 
Johnson county, lying north of the township line between town- 
ships eleven and twelve, east of range twenty-three. 

Seo. 2. That an election shall:be held, in the various precincts 
in said county of Wyandott, on the fourth Tuesday of February, 
1859, for the election of county officers, who shall hold their 
offices, respectively, until the next general election of county offi- 
cers, as prescribed by law. 

Sze. 8. That it shall be the dnty of the present supervisors of 
each township, in said county of Wyandott, to appoint two clerks, 
and provide places for holding said special election, and to act 
as judges of the same, observing the general election laws, except 
as herein otherwise provided; and, on the first Friday after the 
election, the chairmen of all the boards of judges shall meet in 
Wyandott city, at the Eldridge House, and canvass-the votes and | 
issue vertificates to the persons duly elected, and transmit to the 
Secretary of the Territory a true copy of the canvass, showing 
who were elected to the various offices in said county. 

Sec. 4. That the tenure of all other than county offices, within 
said county, shall in no way be affected by the provisions of 
this act. 

Sec. 5,,That it shall be the duty of the clerk of Leavenworth 
county, as soon as practicable after the organization of Wyandott 
county, to transmit to the clerk of said county the papers in all 
suits which may be pending in the probate court of Leavenworth 
county, wherein both parties reside in Wyandott county, together 
with a certified transcript of all the entries on record, in each 


eA 
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case, which causes, when so cartified, shall be tried and disposed 
of in the same manner as though they had deen commenced in 
the county of Wyandott. It shall further be the duty of the clerk 
of Leavenworth county in like manner to transmit to the clerk 
of Wyandott county, the papers and documents, together with a 
certified transcript of all entries in said cause, pertaining to pro- 
bate business, in all cases wherein the decedent’s last place of resi- 
dence was within the limits of said county of Wyandott, there to 
be disposed of according to law. 


Suc. 6. That it shall be the duty of the clerk of the district 
court of the United States, in and for Leavenworth county, as 
soon as practicable after the organization of the county of Wy- 
andott, to transmit to the clerk of the district court, in and for 
said county of Wyandott, a certified transcript of the record, and 
all the papers in each and every case pending in said court, 
wherein the parties thereto reside in said county, of Wyandott, to 
be disposed of in the same manner as though the same had 
originally been commenced in the county of Wyandott. 


Sec. 7. That it is hereby made the duty of the recorders in the 
counties of Leavenworth and Johnson to make out and transmit 
to the recorder of Wyandott county, as soon as practicable, a true 
copy of the records of all deeds, mortgages, deeds of trust, bonds 
and other writings in relation to real estate, or any interest there- 
in, being within the limits of Wyandott county, as above de- 
scribed, and the said recorders are'authorized to procure suitable 
books for that purpose, and said clerks and recorders shall be 
entitled to compensation for said service, from the county of 
Wyandott, dt the usual legal rates. 

Src. 8. The city of Wyandott shall-be the temporary county 
seat, until a permanent county seat is established. 

Sec. 9. That, at the next election for members to the Territo- 
rial Legislature, the people of said county shall vote for perma- 
nent county seat, and the place receiving the highest number of 
all the votes cast shall be the permanent county seat of Wyandott 
county. l 

Sec. 10. That portion of any precinct divided by the county 


` lines, and being within Wyandott county, shall be attached to 


the precinct adjoining, in said county of Wyandott, for election 
and other purposes, until otherwise ordered. 
Sec. 11. That the county of Wyandott shall be liable for all 


the money appropriated by the county of Leavenworth to be ex- 
pended within the limits of said county of Wyandott, and that 
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all taxes, now assessed within said county of Wyandott, shall be 
paid into the county Treasury of said county. 
Sec. 12. This act shall take effect and be in force from and 
after its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved January 29, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XLVII. 


AN ACT to Provide for the Location of the County Seat of Anderson 
County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Places of holding Suction 1. That there shall be held, at the usual places of 

pffrstetection. holding elections, in the different election precincts within the 
county of Anderson, Kansas Territory, on the second Monday 
in March, 1859, an election for the location of the permanent 
seat of justice of the said county of Anderson, and a poll shall 

1 be opened at each of the places aforesaid, and every legal voter 
of said county may vote for the place of his choice, and the 
place receiving a majority of the votes cast shall be the perma- 
nent seat of justice of said county. 

Second election BEC. 2. That in case no point receive a majority of the yotes 
cast, there shall be held a second election for the said seat of 

Third clection— justice, on the first Monday in April, 1859, and, still failing to 
elect, every third Monday thereafter until said seat of justice is 
permanently located, according to the provisions of the preceding 


Ero lates having section; Provided, That after the second election the balloting 


ee cee shall be confined to the two places having the highest number of 
votes. 
Notexesfor = BEC. 3. That there shall be no taxes levied in the said county 


bar 
Tabi question de- à- of Anderson, for the erection .of county buildings, until the 
question of the permanent location of the seat of justice of said 
county be decided by a vote of the people. 


Serban 
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Sec. 4. The judges of said election shall be the persons elect- Sadges and pro- 
ed as the board of supervisors in their respective precincts, im 
March, 1858, and shall proceed according to the law governing 
elections. 
Sec. 5. The voting shall be by ballot, and the poll books, on Voting by ballot: 
which the voters’ names are recorded, and the number of votes 
each place received, properly attested, shall be returned to the 
clerk of the county of Anderson within three days after said 
election; and the probate judge of the county aforesaid shall im- Probate fudge to 


veto and 


mediately proceed to cast up the votes, and the place having a proclaim result 


Plaee haying ma- 


majority of the votes cast shall be proclaimed, by the said pro- i:rity te bethe | 
bate judge, the permanent seat of justice of Anderson county, 7®°® 
declaring the fact by either a written or printed proclamation, 

and have the same posted up in at least twelve different public 

places, throughout the county. 

Src. 6. Should the probate judge, by any means, neglect ök ie aa ee 
fail to cast up the votes and proclaim the result as herein pro- = te. 
vided, then a mandamus shall issue out of the district court, on ; 
application of any twenty citizens of the county aforesaid, under 
the proceedings of which writ of mandamus the said probate 
judge shall be compelled to perform all his duties under and by 
virtue of this act. l 

Sxc. 7. The qualifications of a voter, under this. act, shall be Qualifications of 
a citizen of the United States and all those who have declared 
their intentions to become sach, and who shall have resided in 
the Territory six months and the county of Anderson three 
months next preceding any election that may be held under this 
act. 

DEC. 8. ‘All actg and parts of acts in conflict with this act be Repeal. 
and the same are hereby repealed. 

Szo. 9. This act to take effect and be in force from and after 
its passage. t 

A. LARZALERH, 
© Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 
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. CHAPTER XLIX. 


AN ACT to Locate the County Seat of Allen County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Looted at Hum  Sxcrron 1. That the seat of justice for the county of Allen 
is hereby temporarily located at the town of Humboldt. 
May bo changed Gec, 2. That the Legislative Assembly, providing by special 
¥ gon 
Sirenen, enactment, the said seat of justice may, at any general election, 
` be changed to such point in said county, in accordance with law. 
Sec. 3. This act to be in force from and after its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, ; 
President of the Council. 
Approved February 4, 1859. 


S. MEDARY, 
í Governor. 


CHAPTER L. 


AN ACT to Locate the County Seat of Bourbon County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Loested at Mar- 

mitom Sectron 1. That the county seat of the county of Bourbon 
is hereby temporarily located at the town of Marmiton. 

May be changed 


pa at Suc. 2. That the Legislative Assembly, providing by special 
enactment, the said seat of justice may, at any general election, 
be changed to such point in said county, in accordance with law. 
Szo. 3. This act to be in force from and after its passage. 
A. LARZALERE, < 
z Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February T, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER, LI. 
AN ACT to provide for the organization of Butler County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That the county of Butler, heretofore attached to Butler detached 
Madison county, is hereby detached therefrom, and the town of 
Chelsea shall be the temporary county seat of said county. 


Suc. 2. That J. C. Lambden, L. M. Pratt and William Wood- erry 
ruf are hereby appointed commissioners to divide said county i t ea 
into townships, not exceeding three in number, each of which ` 
townships shall be an election precinct; and it shall be the duty , 
of said commissioners to appoint for each three inspectors and Smead © 
two clerks of election, and, also, a place for holding a special * Bad inspectors, 
election as hereinafter provided, and to make all needful regula- 


tions for holding said election. 

Suc. 3. That a special election shall be held for county and on fourth Monday 
township officers, on the fourth Monday of March, A. D. 1859, p 
which shall be governed by the rules and regulations of the gen- 
eral election laws ; and the persons thus elected shall, respectively, - 
hold their offices until the next general election for county offi- 


cers, and until their successors are chosen and qualified. 
Suc. 4. Said commissioners, inspectors and clerks, before en- osth to teaimin- 


tering upon the duties of their respective offices, shall take the aes 
oath prescribed by law, which may be administered by one of 
their number. 
Sec. 5. At the close of said election, a return of all the votes Returne made to 
cast shall be made, by the inspectors and clerks, to the chairman missioners. 
of the commissiohers above named ; and it shall be the duty of 
said commissioners to issue certificates to the persons elected, 
and to file one copy of the returns in the office of the clerk of the 
county, and to transmit another copy to the secretary of the Ter- one copy of ro- 
turns to secretary 
ritory. of Territory. 
Sec. 6. It shall be the duty of the county clerk chosen at such puty ot county 
election to procure from the office of the register of deeds of °"™ 
Madison county, a transcript of all deeds, mortgages, judgments 
and liens, of every description, upon real and personal property © 
lying in said county of Butler, and record the same in his office ;~ 
and, in addition to the legal fees for recording, said clerk shall 
receive, out of the treasury of said Butler county, ten dollars for 


traveling expenses and services. 
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Sec. 7. All provisions of law conflicting with this act are 
a , hereby repealed. 
Suc. 8. This act shall take effect and*be in force from and 
£ after its passage. 
| A. LARZALERE, 
7 Speaker of House of Representatives. 
= - C. W. BABCOCK, 
President of the Counci. 
Approved February 11, 1859. 
7 S: MEDARY, 
Governor. 


CHAPTER LIL. 
AN ACT to provide for the Location of the County Seat of Calhoun County. 


WHEREAS, An election was held for the permanent location of 
the county seat of Calhoun county, on the eleventh day of Octo- 
ber, 1858, under a law passed at the third session of the Kansas 
a Legislature, entitled ‘“An act to provide for the location of cer- 
tain county seats of the various counties of the Territory; and, 
H, whereas, The town of Holton, having received a majority of all 
E the votes given at said election; and, whereas, There are some 
doubts as to the legality of said election ; therefore, 


pai _ Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Looatedat Holton SEOTION 1. That thè county seat of Calhoun county be and 
the same ıs hereby permanently located at the town of Holton, in 
z said county of Calhoun. 
Sxc. 2. This act to take effect and be in force from and after 
a its passage. ig g 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 9, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER LOT. 


AN ACT providing for the Location of the permanent Seat of Justice of < 
Jefferson County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That there shall be held, at the usual places of apa Monday m 
holding elections, in the different election precincts within the # 
county of Jefferson, Kansas Territory, on the second Monday in | 
March, 1859, an election for the location of the permanent seat +4 
of justice of the said county of Jefferson; and a poll shall be 
opened at each of the places aforesaid, and every legal voter of 
said county may vote for the place of his choice, and the place 
receiving a majority of the votes cast shall be the permanent seat 
of justice of said county. 

Sec. 2, That, in case no point receives a majority of the votes Second a ionda 
cast, there shall be held a second election for said seat of justice, #ienls and iE s 
on the first Monday in April, 1859, and, still failing to elect, theratier: 7 
every third Monday thereafter, until said seat of justice is per- 
manently located, according to the provisions of the preceding 
section: Provided, That, after the second election, the ballot- After second ales- 
ing shall be confined to the two places having the highest number **°™st+- 
of votes at said second election. - 

Seo. 3. That there shall be no taxes levied in the said county Ne pot am- 
of Jefferson for the erection of county buildings, until the ques- *et 
tion of the permanent location of the seat of justice of said county 
be decided by a vote of the people. 

Sec. 4. The jadges of said election shall be the persons elec- Supervisors elect- 
ted as the board of supervisors in their respective precincts, in judges. 
March, 1858, and shall proceed according to the law governing 
elections. 

Szo. 5. The voting shall be by ballot, and the poll books on voting by banot, 
which the voters names are recorded, and the number of votes mada to the lek 
each place received, properly attested, shall be returned to the 
clerk of the county of Jeferson, within three days after said 
election; and the probate judge of the county aforesaid shall im- Probate snage - 
mediately proceed to cast up the votes, and the place having a lamatiom ° 
majority of the votes cast shall be proclaimed, by the said pro- | 
bate judge, the permanent seat of justice of Jefferson county,de- 
claring the fact by either a written or printed proclamation, and 
have the same posted up in at least twelve different public places 
throughout the county. 
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Probate sudgo Suc. 6. Should the said probate judge, by any means, neglect 


claim, mandamus or fail to cast up the votes and proclaim the result, as herein 
provided, then a mandamus shall issue out of the district court, 
on application of any twenty citizens of the county aforesaid, 
under the proceedings of which writ of mandamus the said pro- 
bate judge shall be compelled to perform all his duties, under and 
by virtue of this act. 
Qualitteatiogsof = SEC. 7. The qualifications for a voter, of this act, shall be a 
eid citizen of the United States, and all those who have declared 
their intention to become such, and who shall have resided in the 
Territory six months and the county of Jefferson three months 
next preceding any election that may be held under this act, 
Sec. 8. All acts and parts of acts in conflict with this act be 
and the same are hereby repealed. 
Src. 9. This act to take effect and be in force from and after 


its passage. 
. A. LARZALERE, 
Speaker of House of Representatives. 
©. W. BABCOCK, 
, President of the Council. 
Approved January 31, 1859. 2 
S. MEDARY, . 
Governor. 
CHAPTER LIV. 


AN ACT to fix permanently the County Seat of Johnson County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Located atOlsthe. = SECTION 1. That the county seat of J bison county be and the 
same is hereby declared permanently located at Olathe, and all 
acts or parts of acts in conflict with this act are hereby repealed. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 
A. LARZALERE, 
et Speaker of House of Representatives. 
C. W. BABCOCK, 
‘President of the Council. 
Approved February 10, 1859. 
S. MEDARY, 
Governor. 


N 
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CHAPTER TLV. 
AN ACT to provide for the location of the County Seat of Linn County. 


Be it enacted by the Governor and Legislative Assembly S 
the Territory of Kansas : 


Section 1. That there shall be held, at the usual places Of tection on Srst 


sday of June 


holding elections, in the different election precincts within the for petmanent 
county of Linn, Kansas Territory, on the first Tuesday in June, 

A. D. 1859, an election for the location of the permanent seat of 

justice of the said county of Linn, and a poll shall be opened at 

each of the places aforesaid, and every legal voter of said county.  - 

may vote for the place of his choice, and the place receiving a 

majority of the votes cast, shall be the permanent seat of 

justice of said county : Provided, That two hundred of the 

legal voters of said county shall first, by petition to the board of 

supervisors, pray for such election. 

Src. 2. That in case no point receive a majority of the votes Secondelection. 
cast, there shall be held a second election for said seat of justice 
at the general election for members of the Legislative Assembly: a, aio. 
Provided, That, after the first election, the balloting shall be ton vgtms con- 
confined to the two places having the highest number of votes. pies yore, 

Suc. 3. That there shall be no taxes levied in the county of Noezeferconn: 
Linn for the erection of county buildings, until the question of ™"""- decided. 
the permanent location of the seat justice of said county be de-. 
cided by a vote of the people. 

Sro. 4. The judges of said election shall be the persons Supervasora to be 
elected as the board of supervisors in their respective precincts, 
and shall proceed according to the law governing elections, 

Suc. 5. The voting shall be by ballot, and the poll-books, on Poll,books return 
which the voters names are recorded, and the number of votes in three daya 
each place received, properly aitested. shall be returned to the 
clerk of the county of Linn within three days after said election ; 
and the probate court-of the county aforesaid, shall immediately 
proceed to cast up the votes, and the place having a majority of 
all the votes cast shall be proclaimed by the said probate judge Prabata Taies fo 
the permanent seat of justice of Linn county, declaring the fact issue proclama- 
by either a written or printed proclamation, and have the same 
posted up in at least twelve different public places cs a 
the oe 

Sec. 6. Should the said probate W by any means, neglect ede tng te 
or fail to cast up the votes and proclaim the result as herein pro- mus ae ee 
vided, then a mandamus shall issue out of the district court, on 
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application of any twenty citizens of the county aforesaid, under 
the proceedings of which writ of mandamus the said probate 
court shall be compelled to perform all his duties, under and by 
virtue of this act. 

Suc. 7. The qualifications of a voter, under this act, shall be a 
citizen of the United States, and all those who have declared 
their intention to become such, and who shall have resided in the 
Territory three ménths and the county of Linn thirty days next 
preceding any election that may be held under this act. 

Suc. 8. All acts and parts of acts in conflict with this act, be 
and the same are hereby repealed. 

Sec. 9. This act to take effect and be in force from and after 
its passage. 
A. LARZALERE, 

Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. _ 
Approved February 11, 1859. - 
S. MEDARY, 


Governor. 


CHAPTER LVI. 


AN ACT to Incorporate the Town and Town Company of Elmen Daro and 
locate the County Seat of Madison County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory;of Kansas : 

Section 1. Lewis W. Kuhn, Henry J. Stratten, William 
Shockly, George R. Harper, John M. Coe, Archibald ©. Graham, 
Samuel F. Graham, William Stevens, William G. Quimby, James 
W. Connolly, John Meddows, William Updegraph and Allen D. 
Graham are hereby constituted a body politic and corporate, by 
the name and style of the ‘“‘ Elmen Daro Town Company,” and 
by that name shall have power to contract and be contracted with, 


- to sue and be sued, plead and be impleaded, in all courts what- 


soever, and may have @ common seal, and alter the same at 
pleasure. 

Sec. 2. That all that tract of country which is comprised i in 
the east half of section two, township twenty-one of range twelve, 
east, in the county of Madison, is hereby incorporated into a 


~ n 
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town by the name of Himen Daro, under the management and 
control of the above named incorporators, their associates and 
successors. 
Suc. 3. The officers of said company shall consist of a presi- Qscers, when 
dent, secretary and treasurer, who shall be elected at the first 
meeting of the company after this act shall take ‘effect, and shall 
hold their respective offices for the period of one year and until. 
their successors are chosen. 
Seo. 4. The said company shall have power to pass by-laws May passby-laws. 
regulating the time for its meetings and controlling the same ; 
and all deeds for the conveyance of the real estate of the said Deeds, how aus 
company shall be signed by the secretary and acknowledged by ~ 
the secretary as his free act and deed for and on behalf of the 
company, and, when so signed and acknowledged, shall be deemed - 
and held sufficient to pass all ae interest of the said company in 
such real estate. 
Sec. 5. The said company may, by by-laws, prescribe for the Trsnsforof stock. 
transfer of stock and shares in said town, (which shall be per- 
sonal property, ) and shall have power to'tax and lay assessments 
upon said stock and shares for the purpose of paying any just 
indebtedness of said company, and for such other general pur- 
poses as a majority of two-thirds may agree upon. 
Sec. 6. That the county seat of said county of Madison is Eimon paro de- 


ared the perma~ 


hereby located and permanently established at said town of nent omni atat 
Elmen Daro. ee 
Seo. 7. This act shall take effect and be in pini from ad 
after its passage, 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 10, 1859. 
S. MEDARY, 


Governor. 


CHAPTER LVIL. 


AN ACT to locate the County Seat of Marshall County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SEction 1. That the temporary county seat of Marshall county Located at Syl- 
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be and the same is hereby located for all county purposes, until 
otherwise changed by a vote of the people of said county, at the 
town of Sylvan, in said county of Marshall; and the offices of 
said county shall be removed to and held in the said town of 
Sylvan, and perform all the duties that may be required by law, 
which change or removal shall be made within forty days from 
the passage of this act. 

Sherif directedto SEO, 2, And the sheriff is hereby directed and required to pro- 


county ofieees cure suitable buildings at the town of Sylvan for the accommo- 


ne tho Falf oteo ` dation of the county officers, until- after the question shall be 
definitely determined by a vote of the legal voters of said county, 
which vote shall be taken at the next succeeding election for 
members of the Territorial Legislature, in the present year, and 
the town or place named as the place for the permanent location 
of the county seat of said county, shall be the county seat of said 
county, and all offices shall be removed and held in accordance 
therewith, provided the said town or place shall receive at such 
election a majority of all the legal votes cast at said election, 
Said election shall be by ballot, and each ballot shall be for some 
one of the poinis contesting for the permanent location of said 
county seat, and the people of the county shall have public notice 
of the election and the provisions of this bill. : 

Flection final. Sec. 3. The election held in accordance with this bill shall be 
final as to the place where the permanent county seat of said 

Returns mado to COUNİY of Marshall shall be located. The returns of said election 
- shall be made to the county court, and it shall be the duty of the 
judge of said court to declare, by publication, the result of said 
election; but, if no one point shall have a majority of all the 

County court may votes cast, then the said court may order a new election to be 

Hon—when. held, and give public notice thereof, and the two points having 
the largest number of vetés at the first election shall be the only 
candidates at the second election for the county seat. 

Judge toprociaim Sec. 4. The county court or the judge thereof shall proclaim 
the result of said election in a public manner, by giving public 
notice of the final result, and declare the point receiving the 
majority of the votes cast to'be the permanent county seat of 
Marshall county. 

Sec. 5. This act shall be in force from and after its passage. 
A. LARZALERE, 
Speaker of House of Representatives. 
r C. W. BABCOCK, 


President of the Council. 
Approved February 9, 1859. 


S. MEDARY, Governor. 
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CHAPTER LVII. 


AN ACT locating permanently the County Seat of Shawnee County. 


WHEREAS, At an election held in the county of Shawnee, Ter- 
ritory of Kansas, on the fourth and fifth days of October, A. D. 
1858, for the location of the county seat of the said county of 
Shawnee, by a direct vote of the people of said county, the city 
of Topeka was elected as such county seat, by a majority of all 
the votes cast at said election; therefore, 


Be it enacied by the Governor and Legislative Assembly a 
the Territory of Kansas: 


Section 1. That the county seat of Shawnee county, in the Located perms 
Territory of Kansas, shall be and the same is hereby removed to 
and permanently located at the city of Topeka, and all the offi- . 
cers required by law to keep their offices at the county seat, shall, 
within twenty days after the passage of this act, remove their Connty officers 
offices to the said city of Topeka, together with all papers, re- twenty days. 
cords, books and other matters belonging to the same, and that 
all proceedings, judicial or otherwise, required: by law to be 
transacted at the county seat, shall hereafter be transacted at 
the said city of Topeka. 

Sec. 2. That in case any of the officers of said county shall Pensity for neg- 
neglect or refuse to obey the requirements of the first section of 
this act, they shall be deemed guilty of a misdemeanor and subject 
to a fine of twenty-five dollars for each and every day that they 
or either of them shall so neglect or refuse to obey said require- 
ments; said fine or fines to be sued for and recovered in any 
court of competent jurisdiction of this Territory, by any person, 
one-half of said fine to go to the complainant and the remain 
der to the county. 

Sec. 3. The tribunal transacting county business for the said County fbenal 
county of Shawnee, is hereby empowered and required to provide tions. "°°" 
suitable accommodations at the said city of Topeka, for the hold- 
ing of courts, preservation of records and the transaction of all 
the official business of the said county of Shawnee. 


Sec. 4. All acts and parts of acte inconsistent with the provis- 
ions of this act are hereby repealed, 
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Suc. 5. This act to take effect and be in force from and after 

its passage. ” 
i A. LARZALERE, 
Speaker of House of Répresentatives. 
Lr C. W. BABCOCK, 
i President of the Council. 
Approved January 25, 1859. 

eo S. MEDARY, 


r Governor. 


CHAPTER LIX. 


AN ACT organizing and temporarily locating the County Seat of Wabaun- 
see County. 


Be it enacted by the Governor and Legislative Assembly of 
~ the Territory of Kansas: 


Riohardson Section 1. That the name of the county of Richardson is 
qhaness.? We- hereby changed to and the said county shall hereafter be known 


by the name of Wabaunsee. 
Detached from Suc, 2. That the county of Wabaunsece is hereby detached from 
Saee. the county of Shawnee, and an election authorized in said county 
of Wabaunsee for county officers, to be held on the fourth Mon- 
¢  Eleotionforacun- day of March, A. D. 1859, who shall be commissioned by the 
governor and hold their offices until the next general election for 

‘Term of office. county officers, and until their successors are elected and quali- 

Í fied. 

County seatlocat. DEC. 3. The county seat of said Wabaunsee county is hereby 

Yotng precincts, temporarily located at the town of Wabaunsee, which place, to- 
gether with the towns of Alma, Mission Creek and Wilmington 
shall be voting precincts for said election, and also for election 
for township officers, to be elected on the said fourth Monday of 
March, A. D. 1859. 

Rctionhowhed. Ngo, 4. Said election shall be held under the provisions of the 
general law governing the same, and judges and clerks of said 
election shall be chosen by the voters assembled at the several 
precincts herein named, at the time of opening the polls. 


$? 
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Suc. 5. This act to take effect and be in force from and after ~ 
its passage. f 
A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February 11,1859. i 
5. MEDARY, l 


Governor. 


x CHAPTER LX. 


AN ACT temporarily locating the County Seats of Wise and Chase Coun- 
ties [and changing the name of Wise County to Morris County.] 


Be wt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. The county seat of Wise county is hereby tempo- Name of Wiss, u 
rarily located at Council Grove; of Chase county, at Cottonwood Morris county 
Falls. The name of Wise County is hereby changed to Morris. 

Si A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, — 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


.CHAPTER LXI. 


AN ACT to provide for funding the Indebtedness of the Territory. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas : 

Section 1. That, for the purpose of funding so much of the Treasurer to pree 
indebtedness of the Territory as is hereinafter specified, the 

treasurer of the Territory shall, as soon as practicable, cause to 

be prepared E bonds, not to exceed in amount the sum of 
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one hundred thousand dollars, bearing interest at the rate of ten 
per cent. per annum, from the day of their issue, payable at the 
city of New York, on the first day of January, eighteen hundred 

Interest and sig- and sixty-five. The interest on said bonds shall be due and pay- 
able at the same place, on the first day of January in each year. 
Said honds shall be signed by the governor and countersigned by 
the comptroller, and endorsed by the treasurer, and have the seal 
of the Territory affixed thereto. 

Conponsattached. Szc. 2. Coupons for the interest shall be attached to each 
bond, so that the coupon can be removed without injury or muti- 
lating the bond. Said coupons shall be consecutively numbered 
and signed by the treasurer of the Territory. 

Record tobe == Suc. 3. It shall be the duty of the treasurer and comptroller 

a each, to keep a separate record of all such bonds as may be 
issued under this act, showing the amount, number and date of 

-each bond, and to whom issued. 


Ne bond for jess DEC- 4. No bond shall be issued under this act for a less sum 

than one hundred than one hundred dollars, nor for the fractional parts of a hun- 
dred dollars, but the treasurer may issue certificates of such frac- 
tional parts of a hundred dollars not bonded, and said certificates 
shall be transferable and entitled to be funded as heretofore pro- 
vided. 

Tivebundredao DEC. 5. The sum of five hundred dollars is hereby appropr i- 

Jars for prinliné. sted out of any money in the treasury, not otherwise appropri- 
ated, to defray the expenses incurred by the treasury in having 
said bonds prepared. 


bn presentation Sec. 6. From and after the passage of this act, all persons 

Sonta o be us, yen Having any indebtedness of this Territory in the form of warrants 

cor upon the treasury, for indebtedness which has accrued subsequent 

. # tothe first day of November, 1857, or which may accrue prior 

to the first day of January, 1860, shall, upon presentation of 

the same to the treasurer of the Territory, receive therefor a bond 

or bonds.of the Territory of Kansas, as provided for in the first 

section of this act: Provided, That nothing herein contained 

sor the ay: Sead DE construed to authorize the treasurer to issue bonds for 

ia the trenar. the redemption of warrants, when money be in his hands suffi- 
cient to pay the same. . 


Treasurer toine SEC. 7. The treasurer shall indorse, on the back of cach war- 
rant redeemed and rant so redeemed, the date on which he redeemed the same, and 
from whom received, and the number of the bond issued in ex- 
change therefor; this indorsement shall be countersigned by the 


comptroller, and each warrant shall be filed in the office of the 


r 
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secretary of the Territory. The treasurer and comptroller shall 
each keep a record of the same, giving the number of the war- 
rant, the amount and date of the same, and the number of the 
bond issued thereon. 


Suc. 8. For the payment of the interest on the bonds issued Tareste be levied 
under this act, there shall be levied.and collected, annually, on °™** 
the taxable property of the Territory, in addition to the Territo- 
rial tax for genéral purposes, a sum of money sufficient for that 
purpose, and the sum thus derived shall be set apart for the pay- 
ment of the interest accruing on the bonds herein provided for; 
and the faith of the Territory of Kansas is hereby pledged for 
the payment of the bonds issued under this act, and of the inter- 
est thereon. 


Sec. 9. It shall be the duty of the treasurer of this Territory Tryst re p. 
to make arrangements for the payment of the interest of said pronpty: 
bonds when the same shall become due, and, in case the funds, 
herein provided for that purpose, shall not be collected or shall 
prove to be insufficient, the said treasurer is authorized and re- 
quired to make such contracts and arrangements as may be nec- 
essary for the payment of said interest and the protection of the 
redit of the Territory. 


Szo. 10. It shall be the duty of the comptroller of the Terri- Comptroller to 
tory to attend at least once in each month at the treasurer’s =% 
office, to examine all warrants received by the treasurer as afore- 
said, and to cause the same to be registered and cancelled in such 


manner as to prevent them from being again put in circulation. 
Sze. 11. The treasurer of the Territory shall transmit to the Zressarertomake 


repor the 

governor an abstract of all his proceedings under this act, with “°"""" 
his annual report, to be by the governor laid before the Legisla- 
ture, and all books and papers, pertaining to the matter provided 
for in this act, shall, at all times, be open for inspection by any 
party interested therein, or by any committee of either branch of 
the Legislature, vr a joint committee of both. 

Sze. 12. The Territorial debts, authorized to be funded by Pt4 sat 
this act, are debts due and to become due from the Territory of 
Kansas, under the provisions of any law passed subsequent to 
November first, A. D. 1857; and it shall be the duty of the 
governor and treasurer to write on the face of said bonds that 
' they are issued for the purposes defined in this section. 


Bec. 13. That the bonds, hereby authorized to be issued, shall Ponds, proelrante 


for banking per- 
be receivable by the comptroller fop banking purposes, under the ™** 
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provisions of an act authorizing the receipt of State bonds for 
banking purposes. 

Seo. 14. This act to take effect and be in force from and 
after its passage. 


a 

a A. LARZALERE, 

we Speaker of House of Representatives. . 
hoe C. W. BABCOCK, 

"aa President of the Céuncil. 

ve l Approved February 11, 1859. 

+ S. MEDARY, 

Eo Governor. 
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CHAPTER LXI. ` 
k; AN ACT to amend an Act entitled “An Act legalizing: the Registry of 
on Deeds for the city of Topeka,” approved February 9, 1858. 
S y peka,” app y 
ie 
| Hho Be tt enacted by the Governor and Legislative Assembly of , 


j the Terrilory of Kansas: 


Changeotver- BEOTION 1. That chapter ninety-one of private laws of Kan- 
agen ws gas Territory, approved February 9, 1858, be and is hereby so 
amended as to read, “shall have been obtained,” instead of 

“can be obtained.”’ 
Sec. 2. This act to take effect and be in force from and after 
its passage, 


es Seance ine 
es 


rae ances 


A. LARZALERE. 
Speaker of House of Representatives. 
C. W. BABCOCK, 
pi President of the Council. 
i Approved February 7, 1859. > 
S. MEDARY, 


Governor. 
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CHAPTER LXII. 
AN ACT concerning Descents and Distributions. 
DISTRIBUTION’ OF PERSONAL PROPERTY. 


Be tt enacted by the Governor and Legislative Assembly of 

the Territory of Kansas : 

Section 1. The personal property of the deceased, not neces- Distribution, 
sary for the payment of debts nor otherwise disposed of accord- 
ing to law, shall be distributed to the same persons and in the 
game proportions as though it was real estate. 

Sec. 2. The distributive shares shall be paid over, as fast as Payment. 
the executor can properly do so. 

Sec. 3. The property itself shall be distributed in kind when- kina 
ever that can be done satisfactorily and equitably. In other cases 
the court may direct the property to be sold, and the proceeds to 
be distributed. . | 

Sro. 4. When the circumstances of the family require it, the paris distrivo~ 
court, in addition to what is set apart for their use, may dice a 
partial distribution of the money or effects on hand, at any time 
after filing the inventory, upon the execution of security, like 
that required of legatees in like cases. 


The disposition of Real Property. 


Sec. 5. One-half in value of all the real estate, in which the portion. 
husband at any time during the marriage had a legal or equitable 
interest, which has not been sold on execution or other judicial 
sale, or to which the wife has made no relinquishment of her 
rights, or which may not be necessary for the payment of the debts 
of the deceased husband, shall, under the direction of the court, be 
set apart by the executor as her property in fee simple upon the death 
of the husband, if she survives him: Continuous co-habitation as 
husband and wife ig presumptive evidence of marriage, for the 
purpose of giving the right aforesaid. 

Seo. 6. Such share shall be so set off as to include the ordi- Includes home- 
nary dwelling house, and the land given by law to the husband 
as a homestead, or so much thereof as will be equal to the share 
allotted to her by the last section, unless she prefers a different 
arrangement. But no different arrangement shall be permitted 
where it would have the effect of prgadicing the rights of credi- 
tors. 

Seo. T. The share thus allotted to her may be set off by the How set ow. 
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eu mutual consent of all the parties interested, when such consent 
can be obtained, or it may be set off by referees appointed by the 
| court. 

| i Application: Sec. 8. The application for such admeasurment by referees 
bi may be made at any time after twenty days, and within ten years 


| after the death of the husband, and must specify the particular 

tracts of land in which she claims her portion, and ask the ap- 

pointment of referees. 

. Notice, * Sec. 9. The court shall fix the time for making the appoint- 

S ment, and direct such notice thereof to be given to all the parties 

f interested therein as it deems proper. 

p Action ofreferses Suo, 10. The referees may employ a surveyor, if necessary, 
and they must cause the widow’s share to be marked off by metes 


and bounds, and make a full report of their proceedings to the 


l court, as early as practicable. 
t iiü Sec. 11. The court may require a report by such a time as it 
KEN deems reasonable, and if the referees fail to obey this or any-other 
ae 


order of the court, it may discharge them and appoint others in 
their stead, and may impose on them the payment of all costs 
he ` previously made, unless they show good cause to the contrary. 
Hie Confirmation. Sec. 12. The court may confirm the report of the referees, or 
i it may set it aside and refer the matter to the same or other 
ie referees, at its discretion. 
p Samo. Szo. 13. Such confirmation, after the lapse of thirty days, un- 
less appealed from according to law, shall be binding and con- 
ai clusive as to the admeasurement, and she may bring suit to 
i i P obtain possession of the land thus set apart for her. 

i 

| 


Her right con- . Suc. 14. Nothing in the last section shall prevent any person 


interested from controverting the general rights of the widow to 
the portion thus admeasured. 


IN Portion and will. Sec, 15. The widow’s portion cannot be affected by any will of 
i her husband, if she objects thereto and relinquishes all rights con- 
Wi ferred upon her by the will. 

| Descent. Szc. 16. Subject to the rights and charges hereinbefore con- 
templated, the remaining estate of which the decedent died geized, 
shall, in the absence of other arrangements by will, descend in 
equal shares to his children. 

Representation. Sec. 17. H any one of his children be dead, the heirs of auch 
child shall inherit his share in accordance with the rules herein 
prescribed, in the game manner as though such child had outlived 
his parent. l . 

I£ no lagne, Sec. 18. If the intestate leaves no issue, the whole of his es- 
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tate shall go to his wife, and, if he leaves no wife nor issue, the 
whole shall go to his father. 
Sec. 19. If his father-be previously dead, the portion which Rerresentstion, 
would have fallen to his share by the above rules, shall be dis- 
posed of in the same manner as though he had outlived the intes- 
tate and died in the possession and ownership of the portion thus 
falling to his share, and so on through each ascending. ancestor 
and his issue, unless heirs are sooner found. 
Sec. 20. If heirs are not found in the male line, the portion Female tine. 
thus uninherited shall go to the mother of the intestate and to her 
heirs, following the same rules as above prescribed. 
Sec. 21. If heirs are not thus found, the portion uninherited Wh wife to in- 
shall go to the wife of the intestate or to her heirs, if dead, ac- 
cording to like rules ; and, if he has had more than one wife, who 
either died or survived in lawful wedlock, it shall be equally di- 
‘vided, between the one who is living and the heirs of those who 
are dead, or between the heirs of all, if all are dead, such heirs 


a 


taking by right of representation. : é 
Sec. 22. If, still, there be property remaining uninherited, it Bebe. 
shall escheat to the Territory. 
Suc. 28. Illegitimate children inherit from the mother, and Weestimate shil- 
the mother from the children. 
Sec. 24. They also inherit from the father whenever they have S*me. 
been recognized by him as his children, but sith recognition must 
have been general and notorious, or else in writing. 
Src. 25. Under such circumstances, if the récognition of rela- 5™* 
tionship has been mutual, the father may inherit from his illegi- 
timate child. 
Src. 26. But in thus inheriting from an illegitimate child, the Bute insuch cases 
Tule above established must be inverted so that the mother and 
her heirs take preference of the father and his heirs, the father 
having the same right of inheritance in ‘regard to an illegitimate 
child’that the mother has in regard to one that is legitimate. 
Szo. 27. Property given by an intestate, by way of advance- advancement. 
ment to an heir, shall be considered part of the estate, so far aa ` 
regards the division and distribution thereof, and shall be taken 
by such heir towards his share of the estate, at what it would now 
be worth if in the condition in which it was so given to him. 
Src. 28. But, ifsuch advancement exceeds the amount to which seme. 
he would be entitled, he cannot be required to refund any portion 
thereof. ; 
Szc. 29. All the provisions hereinbefore made, in relation to Hosband to have 
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the widow of a deceased husband, shall be applicable to the hus- 
band of a deceased wife. Each is entitled to the same rights or 
portion in the estate of the other, and like interests shall in the 
same manner descend to their respective heirs. The estate of 
dower and by courtesy are hereby abolished. 

Src. 80. Children of the half-blood shall inherit equally with 
children of the whole blood. Children of a deceased parent en- 
herit in equal proportions the portion their father or mother would 
have inherited, if living. 

Sec. 31. This act to take effect and be in force from and 
after the first day of June next. 

A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 

Approved February 8, 1859. 

S. MEDARY, pt 


Governor. 


CHAPTER LXIV. 
+ 
AN ACT concerning Divorce and Alimony. 


Be tt enacted by the Governor and A seHiige Assembly of 
the Territory of Kansas: 

Secrion 1. All marriages which are prohibited by law, on ac- 
count of consanguinity between the parties, or on account of 
either of them having a former husband or wife then living, shall, 
if solemnized within this Territory, be absolutely void, without. 
any decree of divorce or other legal proceedings. 

Sec. 2. When either of the parties to a marriage, for want of 
age or understanding, shall be incapable of assenting thereto, or 
when the consent of either shall have been obtained by force or 
fraud, and there shall have been no subsequent voluntary cohabi- 
tation of the parties, the marriage shall be void, from the time its 
nullity shall be declared by a court of competent authority. 

Sev. 3. In no case shall a marriage be adjudged a nullity on 
the ground that one of the parties was under the age of legal con- 
sent, if it shall appear that the parties after they had attained 
such age, had for a time freely cohabited together as husband and 
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wife, nor shall the marriage of any insane person be adjudged 
void after his restoration to reason, if it shall appear that the 
parties freely cohabited together as husband and wife, after such 
insane person was restored to a sound mind. 

Suc. 4. When a marriage is supposed to be void, or the validi- Proceedings tor 
ty thereof is disputed for any of the causes mentioned in the two “PP void. 
preceding sections, either party may file a petition in the district 
- court of the county, where the parties or one of them resides for 
annulling the same, and such petition shall be filed and proceed- 
ing shall be had thereon, as in the case of proceedings in said 
court for a divorce, and, upon due proof of the nullity of the mar- 
riage, it shall be adudged null and void. 

Sec. 5. The district [court,] in the county where the plaintiff Jurisdiction. 
resides, has jurisdiction of all cases of divorce and alimony, and 
of guardianships connected therewith. 


Suc. 6. The petition for divorce, in addition to the facts ON What petition 
account of which the plaintiff claims the relief sought, must state. 
that he has been for the last six months a resident of the Terri- 
tory, and that the application is not made through fear or 
restraint, or out of any levity or collusion with the defendant, ” 
but in sincerity and truth for the purpose set forth inthe petition. 
It must also~be sworn to by the plaintiff. 


Seo. T. Divorces from the bonds of matrimony may be decreed When divorce y 
against the husband in the following cases: First, When the be decreed against 
defendant at the time of his marriage was impotent: Second, near 
When he had a lawful wife then living: Third, When he has 
committed adultery subsequent to the marriage : Fourth, When 
he willfully deserts his wife and absents himself without a reason- 
able cause for the space of one year: Sixth, When after mar- 
riage he becomes addicted to habitual drunkenness: Seventh, 

When he is guilty of such inhuman treatment as to endanger the 


life of his wife. 


Sec. 8. The husband may in all cases obtain a dine from Samesgaiast wits 
the wife for like causes. 


Sec. 9. If the defendant does not appear and answer the peti- petendant not 
tion at the proper time, the court, if satisfied that the complain- bronght taco e 
ant is the injured party, may decree a dissolution of the marriage 
contract, or when the defendant can be found, it may, in its dis- 


cretion, bring him in by attachment and compel him to answer. 
Sec. 10. When a divorce is ‘decreed, the court may make such Court make order 


order in relation to the children and property of the parties, and etaldon. > 
thé maintenance of the wife, as shall be right and proper. Sub- 
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sequent changes may be made by the court in these respects, 
where circumstances render them expedient. 
Src. 11. When a divorce is decreed, the guilty party forfeits 
all rights acquired by the marriage. 
Sro. 12. No decree of divorce shall affect the legitimacy of 
any child begotten within the bonds of lawful wedlock. 
Sec. 13. This act to take effect and be in force, from and are 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER LXV. 
AN ACT regulating Elections. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : ~ 

Srotion 1. Every male person, of the age of twenty-one 
years or upwards, belonging to either of the following classes, 
who shall have resided in this Territory for three months next pre- 
ceding any election,’and ten days in the township or wardin which 
they offer to vote, shall be deemed a qualified voter at such elec- 
tion: First, White citizens of the United States: Second, White 
persons of foreign birth, who have declared their intention to 
become citizens conformably to the laws of the United States on 
the subject of naturalization: Third, Persons of Indian blood, 
who have been declared, by treaty, to be citizens of the Unite? 
States. 

Src. 2, No person under guardianship, non compos mentis 
or insane, shall be qualified to vote at any election, nor shall any 
person, convicted of treason, felony or bribery, unless restored to 
civil rights ; nor shall any person who, being an inhabitant of 
this Territory, may hereafter be engaged, directly or indirectly, 
in any duel, either as principal or accessory, be permitted to 
vote at any election; nor shall any person who shall have made 
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or become, either directly or-indirectly, interested in any bet or 
wager depending upon the result of any election at which he shall 
offer to vote; be permitted to yote at such election; nor shall any 
person, who has not resided at least ten days in the township, ward 
or district in which he offers to vote, be allowed to vote therein. 
Every qualified elector shall be eligible to hold any office for 
which he is an elector. 


Src. 3. The assessors in the several townships and cities in each Registry tobe 
and every county in this Territory, shall, at the same time that 
the township or city assessment is made, make a registry of the 
qualified voters in such township or city, and for that purpose shall 
have full power to administer oaths to persons applying to be 


registered, touching their qualifications as voters. 
Sec. 4. The registry shall be made in a schedule headed Form of registry. 
‘Registry of voters of the township of (or ward, as the case may 
be, ) countyor city of , for the year A. D. 18—,” (fill- 
ing in the proper date, ) sd ruled off into three separate 
columns, one of which shall contain the names of voters, in © 
alphabetical order, one tlieir occupation or proféssion, and the 
other their place of residence; and, if in a city, designating the 
street- and block where they reside. 


¥ 


Szo. 5. In making such registry, the assessor shall first tran- How made. 
scribe the names that appear on the registry and additional feg- 
istries of the previous year, and shall then add the names of those 
who have not already been registered. 


Sec. 6., The township or city clerk shall. furnish the assessor Town clerk. 
with a certified copy of the registry and additional registries of 
the previous year, at the same time the assessment roll is placed 
in his hands. 


Sec. T. The assessor shall complete the registry and file it in When tle. 
the office of the township or city clerk, as, the case may be, on 
or befote the fifteenth day of August, in each year. 


So. 8. Before each election, the township or city clerk shall Notice of otee- 
cause written or printed copies of such registry to be made, to 
the number of six, (and as many more as the city council or 
_ township board shall require,) and posted up in as many of the 
most public places in the township or ward, one of which shall be 
at the usual place of “holding elections therein, at least twenty 
days before the holding any election, general or special; if a 
newspaper is published in such township or city, the registry of 
the township or each ward shall be published therein once a week 
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for three weeks, the last insertion to be at least twelve days be- 
fore the election. i 

Sec. 9. The township or city clerk, as the case may be, shall 
attach to said registry, and publish therewith, a notice stating 
that he will attend at the usual place of meeting of the township 
board, or city council, to be therein named, on: the twelfth and 
eleventh days previous to the election, giving the days of the 
month on which such days fall, and register the names of such 
persons as shall personally apply to be registered, and who haye 
not been already registered, 

Suc. 10. It shall be the duty of the township or city clerk, as 
the ease may be, to attend, im pursuance of said notice, between 
the hours of nine o’clock A. M., and nine o’clock P. M. of said 
days, and perform the duties in said notice specified. 

Sec. 11. Such registry shall be made in the schedule entitled 
, (or 


ward, as the case may be,.) in the county (or city, ) of — j 
for the year A. D. 18—,” (filling in the proper date, ) and oth- 
erwise similar to the originial registry. 


Sec. 12. The clerk shall make a copy of such registry and 
additional registry, certified under his hand, and deliver it to the 
inspectors of election at the proper poll, at the place of holding 
such elections, at er before the hour of opening the polls. 

Sec. 18. Such registration shall be prima facie evidence of 
the qualification of the persons named therein to vote, but if any 
such person be challenged at the polls, he shall make proof of 
his qualifications, according to law. 

xo, 14. No person shall be entitled to vote who has not been 
duly registered, according to the provisions of this chapter. 

See. 15. When an incorporated city constitutes part of a 
township, the registration shall be made by the township officers. 

Sec. 16. A general election shall be held in the several town- 
ships and wards in this Territory, on the Tuesday next after the 
first Monday of November in each year, at which time there 
shall be chosen so many of the following officers as are by law to 
be elected in such year, that is to say, delegate to Congress, 
members of the Council, members of the House of Representa- 
tives, Territorial superintendent of common schools, county su- 
perintendent, probate judge, sheriff, register of deeds, county at- 
torney, clerk of the probate court, clerk of the board of supervi- 
sors, county treasurer, coroner, and all other Territorial and 
county officers. 
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Sec. 17. Special.elections may be held in the following cases, 
and for the election of the following officers: First, When there 
has been no choice at the general election of a delegate to Gon- 
gress, Territorial superintendent, member of the Council or 
House of Representatives, or of any county officer who should 
properly have been‘ chosen at such general election: Second, 
-When the right of a person elected to the office of member of 
the Council, member of the House of Representatives, or to 
either of the said county offices, shall cease, by death or other- 


wise, before the commencement of the term of service for which. 


he shall have been elected: Third, When a vacancy shall occur 
in either of said county offices, after the commencement of the 
term of service, and more than three months before the next 
general election: Fourth, When a vacancy occurs in the office 
of member of the Council or member of the House of Repre- 


389 
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sentatives after the last day of November and before the first - 


day of January next following: Fifth, IË a vacancy, proper to 
be supplied at a general election, shall not have been supplied at 
_the general election next succeeding the happening thereof, a 
special election, to supply such vacancy, shall be held: Sixth, 
When, in any other case of a vacancy not particularly provided 
for in this section, the governor shall, in his discretion, direct. 

Sec. 18. A vacancy in either of the offices named in the six- 
teenth section of this chapter, which shall not have been supplied 
by an election before the general election néxt succeeding the 
happening thereof, may be supplied at such election. 

Sro. 19. Special elections may be conducted and the result 
thereof canvassed and certified in all respects, as near as prac- 
ticable, in like manner as general elections, except as otherwise 
directed; and no special election shall be held within thirty days 
next preceding a general election. ` 

Sec. 20. All general and special elections shall be held at the 
place in each township where the last township meeting was held, 
orat such other place therein as shall have been ordered at a pre- 
vious township meeting, or when there has been no such previous 
township meeting, then at such place as shall be directed 
in the act or proceeding by which the township was organized ; 
but nothing in this section contained shall prevent the helding of 
two or more polls in one township, when the same shall be ordered 
by the inspectors of election. —- 

Sec. 21. Whenever it shall become impossible or inconvenient 
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inspectors, after having assembled at, or as near as practicable 
to such place, and before receiving any votes, may adjourn to the 
nearest convenient place for holding the, election, and at such 
adjourned place forthwith proceed with the election. 

Sec. 22. Upon adjourning any. election, as provided in the 
preceding section, the board of inspectors shall cause proclama- 
tion thereof to be made, and shall station a constable or some 
other proper person, at the place where the adjournment was 
made, to notify all electors arriving at such place of ihe adjourn- 
ment and the place to which it was made. 

Src. 28. The secretary of the Territory shall, between the 
first day of September and the first day of October in each year, 
in which a Territorial superintendent, ‘or ‘delegate to Congress, 
or any other Territorial officers are to be elected for a full term, 
make out and cause to be delivered to the sheriff of each county, 


, ahotice,in writing, stating that, at the next general election, the 


aforementioned Territorial ofifears are to be elected, or so many 
of such officers as are then to be chosen. __ 

Suc. 24. If any vacancy shall exist in the office of delegate 7 
to Congress, Territorial superintendent or any other Territorial 
officer proper to be supplied at the ensuing general election, one 
month before such election, the secretary of the Territory shall, 
thirty days, at least, before such election, give notice, in writing, 
to the sheriff of each county, specifying the cause of such vacan- 
cy, the name of the officer in whose office it occurred, and the 
time when his term of office would have expired. 


Sec. 25. The secretary of the Territory shall, between the 
first day of September and the first day of October in each year, 
in which the official term of any member of the Council in any 
district will expire, make out and cause to be delivered to the 
sheriff of the county comprising such district, or to the sheriff of 
each county which shall form a part thereof, a notice, in writing, 
specifying the number of the district, and the name of the mem- 
ber or members whose term of office will so expire. 

Sec. 26. All special elections for county officers, and the fill- 
ing of all vacancies at a general election, shall be ordered by 
the sheriff of the county, which order shall be countersigned by 
the clerk of the board of supervisors ; in all other cases of spe- 
cial elections, they shall be ordered by the governor. 

Src. 27. Every order or writ, issued for a special election, 
shall specify the county or district in which such election is to 
be held, how the vacancy occurred, the name of the officer in ‘ 
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whose office it occurred, the time when his term of office would 
have expired, and the day on which such election is to be held, 
which shall not be less than twenty nor more than forty days 
from the date of the order or writ, and the same shall be forth- 
with delivered to the sheriff of the proper county, or, in case of 
vacancy in a district composed of more than one county, then to 
the sheriff of each county in such district. 

Seo. 28. The sheriff, on receiving either of the notices direct- Duty of sterig. 
ed in this chapter to be sent to him, shall forthwith cause a 
notice, in writing, to be delivered to the township clerk of each 
township, and to one of the inspectors of election in each ward in 
any city of his county, or, if the vacancy be in a council or rep- 
resentative district within his county, then such notice shall be 
delivered to such officer in each township or ward in such dis- 
trict, which notice shall contain, in substance, the notices so 
received by such sheriff. 

Sec. 29. The township clerk of every township, or city clerk, Duty of towa 
or inspectors of any-ward in any city, ten days previous to any 
general election, or on receiving either of the notices directed in 
this chapter to be delivered to him, shall give notice, in writing, 
under his hand, to the electors of his township or ward, of the 
time and place at which such election is to be held, and of the 
officers to be chosen; and, if the notice is for a general election, 
it shall state whether any of the officers, then to be chosen, are 
to fill vacancies, and the names of the last incumbents of the offiges 
in which vacancies exist, and such township clerk or inspectors 
shall cause such notices to be posted up conspicuously in at least 
five of the most public places in his township or ward. 


Sto. 30. Whenever, in any county, the office of sheriff shall Whenserkot i, 
be vacant, and there shall be no person therein authorized to 
perform his duties, the clerk of the board of supervisors of such 
county shall receive and make out and deliver the notices of 
election, in this chapter required to be received, made out and 


delivered by such sheriff. 

Sec. 81. Whenever a vacancy shall occur in the offices either Clerk of supervi- 
of member of the Councilor the House of Representatives, other- tes to governor, 
wise than by resignation, it shall be the duty of the clerk of the * 
board of supervisors of the county in which the member whose 
office is vacant shall have-resided at the time of his election, 
to transmit, without delay, a notice of syd vacancy to the gov- 
ernor. 

Szo, 32. The supervisors of each township shall be inspectors Whe shall vein- 
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of election in each township, and the councilmen in each ward 
of any city shall be inspectors of the election in such ward: Pro- 
vided, That when there shall not be three councilmen in any ward, 
additional inspectors, to make up that number, shall be elected by 
a viva voce vote of the qualified voters present at the hour of 
opening the polls; and, when the number of councilmen in any 
ward shall exceed three, it shall be decided between such coun- 
cilmen by lot, who shall serve as inspectors at such election. 

Sec. 38. In case of the death, absence or refusal to act, of 
any or all the inspectors, the electors present may choose, viva 
voce, from the qualified electors of the township or ward, such 
number as, together with the inspector or inspectors present, if any, 
will constitute a board of three, and the person so chosen shall 
be authorized to act as inspectors of that election. 


Suo. 34. The township clerk, if present, shall act as clerk of 


` the election, and, before the opening of the polls, the inspectors 


n 


Chsirman-cf 
election board, 


at each poll shall appoint another competent person to be clerk of 
the election’; and, if the township clerk be absent, the board shall 
appoint two clerks of election; the inspectors in each ward, mm 
any city, shall appoint two clerks of election; but no person 
shall act as clerk of the election who is not a qualified elector of 
“the township or ward in which he is appointed. i 

Suc. 35. Whenever the chairman of the township board of su- 
pervisiors is present, he shall be chairman of the election board ; 
but, if he be absent, such one of their number as the inspectors 
shall appoint, shall be chairman. 

Src. 36. Previous to receiving any votes, the inspectors and 
clerks shall severally take an oath or affirmation that they will 
support the constitution of the United States and the organic 
act of this Territory, and will perform the duties of inspector 
(or clerk, as the case may be,) of election according to law, 
and will studiously endeavor to prevent all fraud, deceit or abuse 
in conducting the same, and that he is not interested, directly or 
indirectly, in any bet or wager on the result of the election. Such 
oath or affirmation shall be in writing, shall be subscribed by the 


l persons taking the same, and may be administered by any person 


Polls open—how 
„long. 


authorized to administer oaths, or by either of said inspectors, 
and shall be sworn to and returned, with the poll book, to the 
clerk of the hoard of supervisors. 

Sic. 37. The polls sig be opened between the hours of eight 
and nine o’clock in the forenoon, and shall be kept open until 
six o’clock in the evening of the same day. 
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Sec. 38. The inspectors shall cause proclamation to be made Closing polia. 


‘of the opening and closing of the polls. 


Szo. 39. Every elector shall vote by ballot, and each person 
offering to vote shall deliver his ballot to one of the inspectors, 
in presence of the board. The ballot shall be a paper ticket, 
which shall contain, written or printed, or partly written and 


Vote by ballot. ° 


Form of ballot. 


` partly printed, the names of the persons for whom the elector — 


intends to vote, and shall designate the office to which each per- 
gon, so named by him, is intended to be chosen; but no ballot 
shall contain a greater number of names for any office than there 
are persons to be chosen to fill such office. 

Sec. 40. The names of all persons, voted for by any elector 
at any general or special election, shall be on one ballot. 

Sec. 41. If any person, offering to vote, shall be challenged 
as unqualified, by an inspector or by a qualified voter, the board 
of inspectors shall declare, to the person so challenged, the quali- 


All names on one 
ballot. 


Eg 
Challenge of 
voters, 


fications of an elector. If such person shall state himself duly . 


qualified, and the challenge shall not be withdrawn, one of the 
inspectors shall then tender to him the following oath: ‘‘You 
do solemnly swear (or affirm, as the case may be,) that you are 
twenty-one years of age; that you are a citizen of. the United 
States, (or that you have declared your intention to become a 
citizen, conformably to the laws of the United States on the sub- 
ject of naturalization, ) that you have resided in this Territory 
three months ; that you are now a resident of this township, (or 
ward, as the case may be,) and have resided therein ten days 


Oath. 


next preceding this election; that you have not voted at this - 


election, at this or any other poll, and that you have not made any 
bet or wager, or become directly Or indirectly interested in any 
bet or wager depending upon the result of this election.” And, 
if any person so challenged shall refuse to take the oath so ten- 
dered, his yote shall be rejected: Provided, That in addition to 
said oath, in further proof of the citizenship of a foreign born 
person, or his having declared his intention to become a citizen, 
he shall produce a certificate of that fact, under the seal of some 
authorized court: and, provided, That the inspéctors may put 
any question to a person challenged, touching his qualification to 
vote, they may deem proper. 

Sec. 42. There shall be provided and kept, by the township 
clerk of each township,-at the expense of such township, and by 
the city clerk or officer acting in that capacity, for each ward in 
such city, at oe a of such city, a suitable ballot box, with 


Ne 


Vote rejscted= 
when. 


Ballot boxes, 


Examined before 
, Voting—how, 


Deposit of ballot, 


Tou Ust. 


alee must 
ehallenge —when, 


Disorderly con- 
duct-—how pun- 
ished. 


~~ 


Canvass withont 
adjournment, 


$ £ 


How commenced, 


Double ballots 
excluded, 


Shea IE, of 


= >- é a g e 


REGULATING ELECTIONS. [Cu. 65. 


a lock and key; there shall-be an opening through thé lid of the 
box, of a size sufficient to admit a single ballot, and no larger. 
Before, opening the polls, the ballot box shall be carefully ex- 
amined that nothing may remain therein’; it shall then be locked, 
and the key thereof delivered to one of the inspecters, to be 
designated by the board, and shall not be opened during the elec- 
tion, except in the manner and for the purposes hereinafter men- 
tioned. ' 

Sec. 43. When a ballot shall be received, one of the inspect- 
ors, Without opening it, or permitting it to be opened or exam- 
ined, shall deposit it in the box. 

Src. 44. Each clerk shall keep a poll list, which shall con- 
tain the names of all the persons voting at such election. 

Sec. 45. It shall be the duty of each and every inspector to 
challenge any person offering to vote, whom he shall know or 
suspect not to be a qualified voter; and the board of inspectors 
shall possess full authority to maintain regularity and order, and 
to enforce obedience to their lawful commands during an eléction, 
and during the canvass and estimate of the votes. 

Suc. 46. If any person shall refuse to obey the lawful com- 
mands of the inspectors, or, by disorderly conduct in their-pre- 
sence or hearing, shall interrupt or disturb their proceedings, they 
may order any constable, or other person, to take any person, so 
offending, into custody, and commit him to prison for a period 
not exceeding twenty-four hours. 

Src. 47. As soon as the poll of the election shall be finally 
closed, the inspectors shall immediately proceed to canvass the 
votes given at such election, which canvass shall be public, and 
continued, without adjournment, until completed. 

Suc. 48. The canvass shall commence by a comparison of the 
poll lists from the commencement, and a correetion of any mis- 
takes that may be found therein, until they shall agree; the box 
shall then be opened, and the board shall then procced to count 
the votes. 

Sec. 49. If two or more ballots shall be found so folded to- 
gether as to present the appearance of a single ballot, they shall 
be laid aside until the count of the votes is completed; and if, 
upon a comparison of the count and the appearance of such 
ballots, a majority of the board shall be of opinion that the bal- 
leis thus folded together were voted by ome eleotur, they shall be, 
exahaded from tha goumt. 


Pw oY 


+ 
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Sec. 50. The canvass being completed, the inspectors shall Ststementand an- 
draw up a statement of the result, in writing, and cause a dupli- figned by ineyee~ 
cate thereof to be made, which statement and duplicate they shall 
- certify to be correct, and subscribe to with ‘their names ; and said 
statement and duplicate shall also be attested by the clerks. Such 
statement shall set forth, in words, at length, the whole number 
_ of votes given for each officer at such election, the names of the 
persons for whom such votes were given, and the number of votes 
as given for each person. 

Ssc. 51. One of said statements shall forthwith be delivered Ong sistementre- 


town- 
to the township clerk, to be filed and recorded by him; or, if made iivered to “chair 
jn any ward of a city, then to the clerk of such city for the like Board o nanR 
purpose; and the other, together with one of the poll lists, shall 
be carefully enclosed, sealed up, and delivered to the chairman of 
the township board of supervisors, or such one of said supervisors 
as shall attend the meeting of the county board of canvassers at 
the time hereinafter provided. 
Sec. 52. The inspectors shall carefully envelop and preserve Baltots tobe pre- 
all ballots rejected or defective, as well as all the other ballots,- 
and deliver the same, together with the other poll list, to the 
township or city clerk, as the case may mS to be filed in ns 
office. 
Sc. 53..On the Friday next following the election, at two ayash te 
o'clock in the afternoon, the supervisors from each township, to èt. 
whom were committed the statement and poll list, shall meet at 
the office of the county board of supervisors, and shall constitute 
the county board of canvassers. The chairman of the county 
board of supervisors, if present, shall act,as chairman; other- 
wise, one of their number shall be chosen chairman; and the 
clerk of the county board of supervisors shall act as their clerk. 
After organizing, they shall proceed to open said returns, and 
make an estimate and statement of the vote, as follows: They 
shall make a separate statement, written out in words at length, 
containing the whole number of votes given in such county for 
Territorial officers, the names of the persons to [for] whom such 
votes were given, and the number of votes given to [for] each ; 
another, of the votes given for members of the Council, when 
the county alone does not constitute a Council district; another, 
of the votes given for members of the House of Representa- 
tives, when the county alone does not constitute a Representative. 
- diswiet; another, of the votes given for county officers; and 
another, of the votes givon cz members of the Counsil and of the 
Hees of Reprosantats when the county constitutes one or 
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a more Council or Representative districts, specifying the number 
of votes for each person for member of the Council and member 
of the House of Representatives, in cach such districts respectively. 

county eenvacsers Sec. 54. Each statement shall be certified as correct, and 

attested “ana ze- Signed by the said county board of canvassers, and attested by 
" their clerk, and filed in the office of the clerk of the county board 
of supervisors, and shall be recorded by him in a suitable book to 

be provided and kept in his office. 

County canvass: Suc, 55. The said board shall determine the persons who have 


ors to determine 


and getty who heen, by the greatest number of votes, elected to the several 


county offices, and members of the Council and House of Repre- 
sentatives, when the county constitutes one or more Council or 
Representative districts ; and such determination shall be reduced 
to writing, signed by the members of the board and attested by 
n the clerk, and be annexed to the statement of votes given for such 
officers respectively, and filed and recorded by said clerk with the 
| same. 
Certificate don Sec. 56. The said clerk shall immediately make out, in pur- 
lected, when. suance of the determination of such board of canvassers, a certi- 
ficate of election for each person having the greatest number of 
votes for any county office or for member of the Council or House 
of Representatives, when the county constitutes one or more 
Council or Representative districts,-and deliver the same to such 
person, upoh his making application therefor. 
Three copies of BEC. 5T. OF the statement and certificate of the votes given 


statement to be 
sent within three for Territorial officers, the clerk of the board of supervisors shall 


days to governor, 
š secretary and Ter- 


| 

| 

soraia, prepare three certified copies, under his signature and seal of 
office; one of which he shall, within three days next after the. 

county canvass, send, by mail, one to the governor, one to the 

secretary of the Territory, and one to the Territorial treasurer. 

: i He shall also transmit, by mail, to the secretary of the Territory, 

} 

I 

| 

| 

} 


; within three days after any general election, a list of the names 

i of the persons voted for [elected] in the county as members of 
the Council and House of Representatives, and also a list of all 
the county officers elected in the county at such election, with the 
number of votes received by each. 

Adjournment of Bec. 58. Tf, on the day appointed for the county canvass, 

oes there should not be a full attendance, the same may be adjourned 
until the next day, when the canvass shall proceed. 

Territorial board / Suc. 59. The governor, secretary of the Territory and Terri- 
torial treasurer, shall constitute the board of Territorial canvas- 
sers, two of whom shall be a quorum for the transaction of busi- 
ness, 


are ae ee 


+ 


On. 65.] REGULATING ELEOTIONS. 


Suc. 60. The secretary of the Territory, upon the receipt of Territorial seore- 


the certified statements of the votes given in the several counties, s 
directed to be sent to him by the clerks of the boards of supervi- - 
sors, shall record the same in a suitable book, to be kept by him 
for that purpose; and, if from any county no such statement be 
received by him, he shall obtain the same from the governor or 
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election of eres 


\ 


Territorial treasurer, if received by either of them, and, when . 


obtained, record it in like manner. 

Sec. 61. If from any county no such statement shall have been 
received or obtained by the secretary of the Territory, within 
thirty days next after any election, he may dispatch a special 


May dispatch 
messonger after 
thirty days. 


messenger to obtain such statement from the clerk of the board ~ 


of supervisors of such county, and such clerk shall immediately, 
on the demand of such messenger, make out and deliver to him 
the statement required, which statement the messenger shall 
deliver to the secretary of the Territory without delay, to be re- 
corded by him as aforesaid. 

Sec. 62. For the purpose of canvassing the result of elections 


for Territorial officers and members of the Council and House of fo 


Representatives, the Territorial canvassers shall meet at the office 
of the secretary of the Territory, on the fifth Monday next after 
the election, and, if all the returns are not then in, they shall 
adjourn until the Monday next following, when they shall proceed 
to the performange of their duties. 

Suc. 63. The ‘board shall, upon the certified statements of 
elections [made] by the board of county canvassers, proceed to 
examine and make a statement of the whole number of votes given 
at any such election for Territorial officers and the members of 
the Council and House of Representatives, which statements shall 
show the names of the persons to whom such votes shall have been 
given, for either of the said offices, and the whole number of votes 


Territorial ean- 
yasgors to meot in 
the seoretary’s of 


Daty of the Ter. 
Titorial board, 


given to each, distinguishing the several districts and counties in ` 


which they were given. They shall certify such statements to be 
correct, and subscribe: their names thereto ; and they shall there- 
upon determine what persons haye been, by the greatest number 
of votes, duly elected to such offices, or either of them, and shall 
indorse and subscribe on such statement a certificate of such de- 
termination, and determine and deliver them to the secretary of 
the Territory. ” 

SEo. 64. The secretary of the Territory shall record in his. 
office, in a book to be kept by him for that purpose, each certified 
statement and determination, as made by the board of Territorial 
canvassers, and shall, without delay, make out and transmit to 


<< 
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each of the persons thereby declared to be elected, a certificate of 
his election, certified by him, under his seal of office. He shall 
also forthwith cause a copy of such certified statements and deter- 
mination, to be published in a newspaper printed at the seat of 
government. 

Suc. 65. He shall prepare a certificate, under the seal of the 
Territory, attested by him as secretary, of the due election of the 
person chosen as delegate to Congress, and deliver the same to 
such person when demanded by him. 

Suc. 66. All vacancies in any Territorial, district or county 
office may be filled at a general or special election, or by appoint- 
ment by the proper authority until such election. 

Src. 67. The regular term of office of all Territorial and 
county officers and members of the Council and House of Repre- 
sentatives, when elected for a full term, shall commence on the 
first day of January next succeeding their election, and all officers 
previously elected, exeept those appointed to fill vacancies, shall 
remain in office until that time. 

Sec. 68. Any of the said officers that may be elected or ap- 
pointed to fill vacancies, may qualify and enter upon the duties 
of their offices immediately thereafter, and when elected, they 
may hold the same during the unexpired term for which they were 
elected, and until their successors are elected and qualified; but, 
if appointed, they shall hold the same only until their successors 
are elected and qualified. 

Src. 69. During the day on which any general, special, town- 
ship or charter election shall be held, no civil process shall be 
served on any elector entitled to vote at such election. 

Sec. 70. In all elections for the choice of any officer, unless 
it is otherwise expressly provided, the person having the highest 
number of votes for any office, shall be deemed to have been duly 
elected to that office. 

Src. Îi. In all elections held under the provisions of this 
chapter, the inspectors and clerks of election, in each township 
and ward, shall be allowed two dollars per day as a compensation 
for their services at such elections, to be paid by the township or 
city in which any ward, comprising a separate election district, 
is included. 

Sec. 72. Each county canvasser and clerk of the board’ of 
supervisors, shall receivé three dollars per day each for each day 
the county board of canvassers is in session, and five cents per 
mile for each and every mile necessarily traveled in going to and 
from the place of meeting, to be paid out of the county treasury. 
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Sec. 73. Each district canvasser shall receive the same com- Fés of district 
pensation as a county canvasser, to be paid out of the treasury 

of the county which he represents ; or, in case the probate judge, 
county attorney and register of deeds sit upon such district board, 
they shall be paid out of the treasury of the ee in which such 
canvassers meet. 

Suc. 74. Every messenger appointed by the governor or secre- Messengor's eom- 
tary, pursuant to the provisions of this chapter, shal! receive five 
cents per mile for each mile necessarily traveled, and two dollars 
per day while engaged in the actual performance of the duties of _ 
his appointment. 

Szc. 75. Whenever it shall satisfactorily appear that any per- Certiscate given 
son has receivéd the highest number of votes for any office, the ‘8 highest vote 
canvassers shall give to such person a certificate of his election, 
notwithstanding the provisions of law may not have been fully 
complied with, in noticing or conducting the election, so that the 
real will of the people may not be defeated by any informality. 

Szc. 76. If any person shall be guilty of willful and -corrupt Perjury, punish- 
false swearing or affirming in taking any oath or affirmation pre- 
scribed by. any law of this Territory, relative to general, special, 
township, school district or charter elections, such persuns shall be 
adjudged guilty of willful and corrupt perjury, and every person 
who shall willfully and corruptly procure any person to swear or 
affirm falsely as aforesaid, shall be adjudgéd guilty of suborna- 
tion of perjury, and all such persons shall, upon conviction thereof, 
suffer the punishment directed by law in cases of willful and cor- _ 
rupt perjury. | á 

Sec. 77. If any ofhcer, messenger or other person, on Whom Nectect, of regis- 
any duty is enjoined by law relative to general, special, township, *4 
school district or charter elections, to the registration of voters 
or to the return or canvassing of- votes given at any such elec- 
tions, shall be guilty of any willful neglect of such duty, or of 
any corrupt conduct in the execution of the same, he shall, upon 
conviction thereof, be'deemed guilty of a misdemeanor, and shall _. 
be punished by fine, not exceeding five hundred dollars, or by 
imprisonment, not exceeding one year; and, if any officer shall 
be convicted as aforesaid; he shall be immediately removed from 
office. : 

Seo. 78. If any persoii, convicted of treason or felony, unless Consfots, not res- 
he shall have been restored to civil rights, or if any person, being Tights how pua-® 
an inhabitant of this Territory, who shall hereafter be engaged, 
directly or indirectly, in a duel, either as principal or accessory, 
shall vote at any election specified in the preceding section, every 
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such person shall be deemed guilty of a misdemeanor, and, on. 
conviction, shall be imprisoned for a term not exceeding gix 
months. ; : 

Src. 79. If any person shall, by bribery, menace or any other 
corrupt means or device whatever, directly or indirectly, attempt: 
to influence any voter of this Territory in giving his vote or bal- 
lot, or deter him from giving the same, or disturb or hinder him 
in the free exercise of the right of suffrage, at any election held 
pursuant to law, such person shall, on conviction thereof, be 
adjudged guilty of a misdemeanor, and shall be punished by a 
fine, not exceeding five hundred dollars, or by imprisonment, not 
exceeding one year. 

Suc. 80. If any person shall fraudulently or t deceitfully change 
a vote of any elector, by which such elector shall be sreyetied 
from voting for the candidate or candidates he intended, every 
such person sô offending shall be deemed guilty of a misdemeanor, 


and shall be punished by fine, not exceeding two hundred dollars, 


or by imprisonment, not exceeding six months. 

Sec. 81. Every person, not a qualified voter, who shall vote at 
any election or shall offer to vote, knowing himself to be not 
qualified, and every qualified voter who, at such election, shall 
vote in any township, ward or school district in which he does not 
reside, and has not resided ten days next preceding the election, 
or who shall vote more than once at the same election, or who 
shall willfully give in two or more votes folded together, shall, on 
conviction thereof, be adjudged guilty of a misdemeanor, and 
shall be punished by fine, of not less than twenty-five nor more 
than one hundred dollars, and by imprisonment, not exceeding six 
months. 

Sec. 82, Every person who shall procure, aid or counsel any 
person who is not qualified to vote at any election, or who is not 
qualified to vote at the place where the vote of such person is given., 
or offered to give [to be given], or offer his vote at any such 
election or place, knowing that such person is not qualified to 
vote; and every person who shall procure, aid or counsel any 
person tó go or come into any township, ward or school district, 
for the purpose of voting therein at any election, knowing that 
such person is not duly qualified to vote in such township, ward 
or school district, shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be punished by fine and imprison- 
ment; the fine not to exceed one hundred dollars nor the impris- 
onment three months. 

Sec. 83. Any person, not authorized by law, who shall, during 
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the progress of any election in this Territory, or after the closing 2 
of the polls, and before the ballots are counted and the result 
ascertained, break open or violate the seals or locks of any ballot 
box in which ballots have been deposited at such election, or who 
shall obtain undue possession of such ballot box containing such 
ballots, and conceal, withhold or destroy the same, or who shall 
fraudulently or forcibly add to or diminish the number of ballots 
legally deposited, and all persons aiding or abetting therein, shall 
be adjudged guilty of a misdemeanor, and, on conviction thereof, 
shall be punished by imprisonment, not exceeding three years, or 
by fine, not exceeding one thousand dollars. ` 

Brc. 84. It shall be the duty of every inspector of elections, 
and of every sheriff, constable and justice of the peace, knowing 
or having reason to believe that an offense, punishable under the 
provisions of this chapter, has been committed, to cause the 
offender forthwith to be arrested, and to give information thereof 
to the county attorney of the county where the offense was com- 
mitted, without delay, and such attorney shall adopt effectual 
measures for the conviction of all persons who shall violate the 
provisions of this chapter; and, in such case and all others, the 
county attorney shall receive the fees allowed prosecuting attor- 
neys. 

Suc. 85. It shall be the duty of all courts having cognizance 
thereof, to charge the grand jury at each term to make present- 
ment of all offenses committed, within their respective counties, 
against the provisions of this chapter. 

Sec. 86. The clerks of the tribunals transacting county, husi- 
ness shall prepare and furnish, ten days previous to each lection, ` 
to the canvassers of each township-and ward, in their respective 
counties, blank poll books, returns and certificates. 

Sec. 87. All laws and parts of laws heretofore passed on this, 
subject are hereby repealed. 

Suc. 88. This act to take effect and be in force from and after 
its passage. . 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOOK, 
Presidént of the. Council. 
Approved February 4;-1859. 
S. MEDARY, 
> Governer. 
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CHAPTER LXVI. 


f AN ACT Regulating Contested Elections. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


è 


Whoa an election SECTION 1., The election of any person, declared duly elected 
may be conteste 
` to a county office, may be contested by any elector of the county : 
# First, For mal-conduct, fraud or corruption, on ‘the part of the 
judges of election, in any township, or of any of the boards of 
canvassers, or on the part of any member of either of those 
boards: Second, When the incumbent was not eligible to the 
office, at the time of the election: Third, When the incumbent 
has been duly convicted of an infamous ¢rime before the election, 
and the judgment has not been reversed, annulled or set aside, 
nor the incumbent pardoned at the time of the election: Fourth, 
A When the incumbent has given or offered any elector, or any 
judge, clerk or canvasser of the election, any bribe or reward in 
money, property or thing of value, for the purpose of procuring 
his election: Fifth, When illegal votes have been received, or 
legal votes rejected at the polls, sufficient to change the result : 
Sixth, For any error or mistake in any of the boards of canvas- 
sers in counting the votes, or in declaring the result of the elec- 
tion, if the error or mistake would effect the ‘result: Seventh, 
For any other cause, (though not enumerated above,) which 
shows that another was the person legally elected. 


, Tacumbeat. Sec. 2. The term “‘incumbent,”’ in this chapter, means the 


person whom the canvassers declare elected. 

Whattobeneld, SEO. 3. The-matter contained in the first ground of contest 

for setting asido aboye named, shall not be held sufficient to set aside an election, 
unless the mal-conduct, fraud or corruption ‘be such as to pro- 
cure or cause the incumbent to be declared duly elected, when he 
has not received the highest number of legal votes. 

In a township. Src. 4. When the misconduct complained of is on the part of 
the judges of election, in a township, it shall not be held sufficient 
to set aside the election, unless the rejection of the vote of that 
township would change the result as to that office. 

Court for contest- Spo, 5. The ours, for the trial of contested county elections, 

seustiteted."” haliho thus constituted: ‘The probate judge shall be thè pre- 
siding officer, and the contestant and incumbent may each name 
a person, who shall be associated with him. But when the pro- 
bate judge is one of the parties, the county attorney shall pre- 
side. 


m 
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Sec. 6. The county clerk shall be the clerk of this court, and County oterk to 
keep all papers and record ‘the proceedings in the election book, fontested sleo- 
in the manner similar to the record of the proceedings of the 
district court. But when the person, who holds the offices of 
clerk of the distriet court and of county clerk, is one of the parties rides E appoint 
in either of those capacities, the probate judge shall appoint a 
suitable person as clerk for the time being, whose appointment 
shall be recorded. 

Suc. 7. The contestant shall file in the county office, within Eling of inten- 


tion to contest 
within twen 


twenty days after the day when the votes are canvassed, a written duyssfter canvass 

statement of his intention to contest the election, setting forth 

the name of the contestant, and that he is an elector of the coun- ae 

ty, the name of the incumbent, the office contested, the time of 

the election, and the particular causes of contest; which state- 

ment shall be verified by the affidavit of the contestant, or some ““*™**"™™** 

other elector of the county, that the causes set forth ar2 true, as 

he verily believes, but before the probate judge, or in case of his 

interest, the county attorney is required to take jurisdiction of 

the contest, the contestant must file with such judge or attorney, 

a bond, with security, to be approved by said judge or attorney, 

and conditioned to pay all costs in case the election be confirmed, 

or the statement be dismissed, or the prosecution fails. 
Seo. 8. When the reception of illegal, or the rejection of legal Manne f is, 

votes is alleged as a cause of contest, the names of the persons © 

who so voted, or where votes were rejected, with the township 

where they voted or offered to vote, shall be set PeO in the state- 


ment. 


. . es to beis- 
Suc. 9. The judge shall then issue a precept containing a copy sued ts incumbent 


of the statement, with a requisition that the incumbent file in the 
county office a written nomination of one of the judges, as pro- 
vided in section five, within five days after service. of the state- 
ment upon him. 


Sec. 10. If either the contestant or the incumbent fail to nom- nominate, ud 


inate, the probate judge shall appoint for him. to appo 


Szo. 11. As soon as the judges are nominated, the probate Fiz dey for trial. 
judge shall fix a day for the trial, not more than éhirty nor -less 
than twenty days from the notice contemplated in this section, 
Which notice, addressed to. the usual officer of the law, shall 
tain the names of thé contestant and-tue incumbent, and of the 
judges named by each party, a brief statement of the causes of 
the contest and the day set for trial. 
Sec. 12. The notice shall be served on the incumbent within Wiser" * 
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five days, and on the two nominated judges within fifteen days 
from the day it is issued. 

Oe Suc. 13. The testimony may be oral or by depositions, and 

depositions may be taken on four day’s notice, in the same man- 

ner and for the causes, as in an action in the district court. 

Subponsstoiems SEC. 14. The probate judge and clerk, as well when interested 

' as otherwise, may issue subpoenas, for witnesses, under the coun- 

qi ty seal. 

ws Postponement tor SEC. 15. The trial shall proceed at the time appointed, unless 

postponed for good cause shown by affidavit, the terms of which 
~ postponement are in the discretion of the court. 

Proceedings in Sec: 16. The proceedings shall be under the control and di- 
rection of the court, but shall be assimilated to the proceedings 
in an action as far as practicable. 

E Nat dismissed = Sec. 17. The statement shall not be dismissed for want of 

an ` form, if the particular causes of contest are alleged with such 
certainty as will sufficiently advise the incumbent of the real 

_ ground of contest. If any part of the causes are held insufficient, 

they may be amended, but the incumbent will be entitled to an 

i o œ  Adjourament. adjournment, if he state on oath that he has matter of answer to 

the amended ‘causes, for the preparation of which he needs further 

time. Such adjournment shall be upon such terms as the-court 

deems reasonable, but, if all the causes are held insufficient and 

an amendment is asked, the adjournment shall be granted on 
motion and at the cost of the contestant. 

l Styleand fomot Sro. 18. The style and form of process, the officers by whom 
yy , served, and manner of service of process and papers, and the 
fees of officers and witnesses, shall be the same as in the district 
court, so far as the nature of the case permits. The command 
to a witness may be, to appear at , on , to testify 
in relation to a contested election, wherein A. B. is contestant 
and C. D. 1s incumbent. 


amen ane wo aaar 


i Pace for trial Dec. 19. The trial of contested county elections shall take 
' ma 7 place at the county seat, unless adjourned to some other place 


l within the county, by the concurrence of the court and the par- 
_ ties, which may be done before the commencement of the trial. 
; Powers of court. Kec. 20. This court shall have all the powers incident to the 
. district, court, which may be necessary to the right hearing, con- 
: dud@pnd determination of the matter, to compel the attendance, 
of witnesses, to swear them and direct their examination, to pun- 
ish for contempt in its presence, to adjourn from day to day, and 
to make any order concerning intermediate costs, and enforce it 
by attachment. 


a 
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Sec, 21. The court or the probate judge may y direct the at- court may re- 
tendance of the sheriff or a constable, when deemed necessary. danosof shorid. 
Sec. 22. It shall be lawful to require any “person called as a Witnesses, testi- 
witness, who voted at such election, to answer touching his quali- against bi. 
fications as a voter; and, if he was not a qualified voter in the 
township or ward where he voted, then to require him to answer 
- for whom he voted; and, if the witness answers such questions, 
no part of his testimony on that trial shall be used against him” \ 
in any criminal action. 
Sec. 23. The courts shall be governed, in the trial and deter- Trial in court. 
mination of contested elections, by the usual rules of law and 
evidence, so far as applicable, except as herein otherwise ex- 
pressed, and may dismiss the proceedings, if all the causes of 
contest are insufficient and not amended, or for want of prosecu- 
tion. 
Sec. 24. The court shall pronounce judgment, whether the in- Judgment. 
cumbent or any other person was duly elected, and the person go 
declared elected will be entitled to his certificate upon qualifica- 
tion. If the judgment be against the incumbent, and he has al- 
ready received the certificate, the judgment annuls it. If the srction set aside 
court finds that no person was duly elected, the judgment shall be ""™ 
that the election be set aside. 
Sec. 25. `The nominated judges shall be entitled to receive two Fees. 
dollars a day for the time occupied by the trial. 
Sec. 26. The contestant and the incumbent are liable to the Wholisble for 
efficers and witnesses for the costs made by them respectively ; 
- but if the election be confirmed, or the statement be dismissed, 
' or the prosecution fail, judgment shall be rendered against the 
contestant for costs, and, if the judgment be against the incum- 
bent, or the election be set aside, it shall be against him for costs 


also. 


Sec. 27. The probate judge is authorized to issue execution Execution for 
for costs, to run against personal property; and a transcript, 
filed and recorded in the office of the district court, as. provided 
in relation to transcripts from justices of the peace, shall have 
the same effect as there provided, and execution may issue there- 
on, against real or personal estate. 

Sec. 28. The probate judge shall have authority to carry into Autority of pro- 
effect any order of the court, after the adjournment thereof, by 
attachment or otherwise~ A 

Sec. 29. If notice of contesting the election of an officer is filed Seton oes 
before the certificate of election is delivered to him, it shall be “°” 
Withheld until the determination of the contest. 
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Contesting the -Elections for Members of the Legislative 
Assembly. 


Member sletio == SEC. 80, The election of any person, declared duly elected to 

sontested by voter a seat in the Council or House of Representatives of the Legis- 
lative Assembly, may be contested by any qualified voter of the 
county or district, to be represented by such Councilman or Rep- 
resentative. 


Statement served BEC, B1. The contestant shall, within thirty days after the de- 
when. 4 claration of the canvassers, serve on the incumbent a statement, 
~ as required in relation to county officers, except the list of illegal 
voters; which shall be served with the notice of taking deposi- 
tions relative to them, and, if no such depositions are taken, then 

twenty days before the day of hearing. 

Sabpanas. Sec. 82. The probate judge and clerk may issue subpoenas in 
the above cases, as in those before provided ; and when a witness 
ig summoned to give his depositions before the judge or clerk, 
the judge shall have power to compel his attendance. 


Depositions, Src. 33. The previous provisions of this chapter shall be ap- 
plicable to and govern similar cases in taking depositions in the . 
cases now contemplated, except that the cause of taking deposi- 
tions does not apply. 


Copy of papers, = SEC. 34, A copy of the statement and of the notice for taking 
Festimon tots depositions, with the service endorsed, and verified by afidavit, 
tary of Tentar: if not served by an officer, shall be returned to the officer taking 

the depositions, and then, with the depositions, shall be sealed 
up and transmitted, by mail or otherwise, to the secretary of the 
Territory, with an indorsement thereon, showing the nature of 
the papers, the name of the contesting parties, and the branch of 
the Legislative Assembly before which the contest is to be tried. 


Secrotary ot Ter- So. 35. The secretary [of the Territory] shall deliver the 

samo to presiding game, unopened, to the presiding officer of the House in which 

tore. . the contest is to be tried, on or before the second day of the ses- 
sion (regular or special) of the Legislative Assembly next after 
taking the depositions, and the presiding officer shall immediate- 
ly give notice to his house that such papers are in his posséssion. 

re ower = Suc. 86. Nothing herein contained shall be construed to abridge 
the right of either branch of the Legislative Assembly to grant 
commissioners to take depositions, or to send for and examine 
any witness it may desire to hear on such trial. 


Contested oteo- SHC. 387. Contested, elections of township officers shall be 


tions of township 


pihoers ined by tried before a justice of the peace of the township, in the same 


hd 


# 
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manner as contested elections of county officers, as far as practi- 
cable. 
Src. 16. This act to take effect and be in force from aaa after 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
e President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


Wes CHAPTER LXVI. 


AN ACT exempting certain Property ‘from sale upon Execution or other 
process. 


Be it enacted by the Governor and Legislative ANS of 

the Territory of Kansas: : 

SECTION 1. A homestead, consisting of any “quantity of Jand Pishty acres ot 
. not exceeding eighty acres, for agricultural or horticultural pur- 
poses, and. the dwelling house thereon, and its appurtenances, 
to be selected by the owner thereof, and not included in any in- 
corporated town, city or-village; or instead thereof, at the op- 4 ne house, Tal 
tion of the owner, a quantity of land, not exceeding, i in amount, sian 
one lot, being within an incorporated town, city or village, and 
the dwelling house thereon, and its-appurtenances, the whole not 
exceeding in value one thousand dollars, owned and occupied by 
any resident of this Territory, being the head of a family, shall 
not be subject to attachment, levy or sale upon execution, or any 

other process issuing out of any court within this Territory. 
This section shall be deemed and construed to exempt such home- Witew mitt ee 
stead, in the manner aforesaid, during the time it shall be occu- Boned 
, pied by the widow or minor child or children of any deceased 
person who was, when living, entitled to the benefit of this act. 

Sec. 2. Such exemption shall not extend to any mortgage, or Exemption not te 
any instrument in thenature thereof, lawfully obtained, but auch yite consent of 
mortgage or other alienation or incumbrance of such land, by the That ney 
owner thereof, if a married man, shall not be valid without the 
signature of the wife to the same, unless such mortgage or other 
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‘instrument shall be given to secure the payment of the purchase 
money, or some portion thereof. 


Upon lory being Suc. 3. Whenever any levy shall be made upon the lands or 
be given to ofo tenements of a householder, whose homestead has not been select- 
ed and set apart, such householder, his wife, agent or attorney, 
may notify the officer, at the time of making such levy, of what 
he regards as his homestead, with a description thereof, and the 


remainder alone shall be subject to salé under such levy. 


appraisement, Sec. 4. If the plaintiff in execution shall be dissatisfied with the 
lands and tenements selected and set apart as aforesaid, the mat- 
ter shall be submitted to two appraisers, one to be selected by the 
plaintiff and the other by the defendant, his wife, agent or attor- 
ney, who shall determine whether such lands and tenements ex- 
ceed in value the sum of one thousand dollars. If the ap- 
praisers, so chosen, cannot agree, they shall appoint a third per- 
son to decide between them. If they cannot agree in the choice 
of a third person, he shall be named by the officer executing the 
writ. 

Whenertentis Src. 5. If the land, selected as a homestead, consists of a lot 


yards and ral value” containing twenty-five hundred square yards, or less, and the ap- 


exoess may be _praisers shall certify to the officer that such let, together with the 
improvements thereon, exceeds, in value, the sum of one thousand 
dollars, the said officer may proceed to sell such excess, or the 
whole, at the option of the defendant in execution, in the man- 
-ner provided in other cases for the sale of real property under 
‘Appliestion of Execution. In case the excess only is sold, then such proceeds 
prosas ofala shall be applied to the satisfaction of the execution; and, in case 
‘the whole amount of the property is sold, one thousand dollars 
of the proceeds of such sale shall be paid te the defendant in 
execution, and the excess shall be applied to the satisfaction of 
the execution: Provided, That no bid yshall be received for a 
less sum than one thousand dollars. 
Proeeedingswhen SEC. 6. In any case where the land selected and claimed as a 
rey tars gardi homestead shall exceed i inextent twenty-five hundred square yards, 
if the appraisers be of opinion that such land, together with the 
dwelling house and its appurtenances, exceed 1n value the sum 
of one thousand dollars, they shall set apart a portion thereof, 
in a compact form, including the dwelling house, if possible, as 
thè homestead ; such homestead shall be, as near as may be, of 
the value of one thousand dollars, and the said appraisers shall 
nesofsurvey Cause the same to be surveyed. The expense of such survey shall 


Expe 
oun be chargeable on the execution, and collected thereon, 
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Sec, T. After the survey shall have been made, the officer Sete of remainder 
making the levy may sell the property levied upon and not in- 
cluded in the survey, as in cases of other sales of real estate un- 
der execution ; and, in giving a deed/for the same, he may des- Deea. 
cribe it according to his original levy, excepting therefrom, by 
metes and bonds, according to the certificate of survey, the quan- 
tity set apart as aforesaid. 

Suc. 8. Before proceeding to act, the appraisers, mentioned APPresr swore 
in thy act, shall be sworn, by the officer, to do justice between 
the par wrties. Their decision shall be delivered to the officer, shall Agard to bero- 
be returned, by him, with the execution, and sball be conclusive "™™ 
between the parties and for the protection of the officer against 
all liability. If the value of the real estate or personal property, When value doss. 


not exceed $1,000 
as the case may be, do not exceed the amount made exempt by cose ppa by 
this act, the cost of the proceedings shall be paid by the plain- 


tiff in execution, otherwise by the defendant. 


Sro. 9. Any person owning and occupying any house or land pra 
not his own, and claiming said house as a homestead, shall be {casio 


_exemption, 
entitled to the exemption aforesaid. 


Sec. 10. Nothing in this act shall be construed as exempting Nothing exempt 


© from salo for 


any real or personal estate from taxation or sale for taxes. ~ “*** 


Seo. 11. No property, hereinafter mentioned or represented, Persons property 
shall be liable to attachment, execution or sale, on any final pro- 
cess issued from any court in this Territory: First, The family 
bible: Second, Family pictures, school books or library and 
musical instruments for use of family: Third, A seat or pew in 
any house or place of public worship : Fourth, A lot in any 
burial ground: Fifth, All wearing apparel of the debtor and 
his family, all beds, bedsteads and bedding, kept and used by 
the debtor and his family, all stoves and appendages put up or 
kept for the use of the debtor and his family, all cooking uten- 
sils and all other household furniture, not herein enumerated, not 
exceeding five hundred dollars: Sixth, Three cows, ten swine, 
one yoke of oxen and one horse, or, in lieu of one yoke of oxen 
and one horse, a span of horses or mules; twenty sheep, and the 
wool from the same, either in the raw material or manufactured 
into yarn or cloth ; the necessary food for all the stock mentioned 
in this section, for one years’ support, either provided or grow- 
ing, or both, as the debtormay choose; also, one wagon, cart or 
dray, one sleigh, two ploughs, one drag, ind other farming. uten- 

~sils, mcluditig tackle for teams, not exceeding three hundred dol- 
Jars in value ; SAAREN; The provisions for the debtor and his 
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family, necessary for one year’s support, either provided or grow- 
ing, or both, and fuel necessary for one year: Bighth, The 
tools and instraments of any mechanic, minor or other person, 
used and kept for the purpose of carrying on his trade or busi- 
ness, not exceeding three hyndred dollars in value, and, in addi- 
tion thereto, stock in trade, not exceeding four hundred dollars 
in value ; the library and mmplements of any professional man ; 
all of which articles, hereinbefore intended to be exempt, shall 
be chosen by the debtor, his agent, clerk or legal representative, 
as the cage may be. 

Suc. 12. The provisions of this act shall not apply to any 
legal process issued in pursuance of judgments obtained apon con- 
tracts entered into prior to the taking effect of this act. 

Dec. 13. Nothing in this act shall be so construed as to ex- 
empt any property in this Territory from execution or attachment 
for clerk’s, laborer’s or mechanic’s wages. 

Dec. 14. All laws inconsistent with the provisions of this act 
are hereby repealed. 

Suc. 15. This act to take effect and be inforce from and after 
the first day of June next. 

A. LARZALERE, 
7 Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER LXVII. 
AN ACT Regulating the Fees of Officers, Jurors and Witnesses, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
Section 1. The officers and persons herein mentioned shall be 
entitled to receive, for their services, the fees herein allowed, and 
no others, except otherwise provided by law. 


Clerk’s Fees. 


Src. 2. Filing every paper required to be filed, ten cents ; en- 
tering cause, fifteen cents; issuing summons, fifty cents; $- 
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žo 

suing order of attachment, fifty cents; issuing every other writ, 
fifty cents; issuing subpoena for witness, twenty-five cents; 
(The names of all the witnesses of one party shall be put in one 
subpcena, unless otherwise requested by the party.) Copy of 
petition, for each hundred words, ten cents; taking and certify- 
ing affidavit, twenty-five cents} entering judgment confessed on 
warrant of attorney, fifty cents ; issuing a provisional order, 
fifty cents; approving any bond, twenty-five cents; justification 
on any bond, twenty-five cents ; entering every motion on docket, 
fifteen cents ; entering every order made in a court, and copy of 
the same for the bar, each cause, twenty-five cents ; issuing sub- 
pena, twenty-fiye cents; issuing commissions to take testimony, 
seventy-five cents; issuing order of publication, fifty cents ; 
calling and swearing a jury, fifty cents ; swearing each witness, 
ten cents ; entering a verdict, twenty-five cents ; entering a judg- 
ment, twenty-five cents; taxation of costs, fifty cents; entering 
satisfaction of record, fifteen cents; entering assignment of 
judgment, twenty-five cents; issuing an execution, fifty cents ; 
entering same on execution docket, ten cents; copies of all 
papers, per folio, ten cents; taking an acknowledgment under 
seal, fifty cents ; certificate and seal, fifty cents ; transcript of a 
judgment, per folio, ten cents; making up judgment roll, fifty 
cents; record of the same, per folio, ten cents; taking and ap- 
proving appeal bond, each, twenty-five cents; each continuance, 
twenty-five cents ; filing transcript from justice, twenty-five cents ; 
docketing the same, twenty-five cents; filing indictment and 
docketing cause, fifty cents; recording indictment, per folio, ten 
cents ; arraigning prisoner, twenty-five cents. 


Sheriff's Pees. 


Sro. 3. Serving and returning summons and copy of petition, 
one dollar; serving and returning mandamus, quo warranto or 
other writ, not herein provided, one dollar and fifty cents; exe- 
cuting and returning order of arrest, if issued with summons, 
one dollar; issued without summons, one dollar and fifty cents ; 
executing and returning order of attachment, if issued with sum- 
mons, one dollar and fifty cents; .if issued without summons, 
two dollars ; executing and returning order of replevin, if issued 
with summons, one dollar; if without summons, one dollar and 
fifty cents ; taking and returning a bond, fifty cents; serving a 
subpoena on witness, seventy-five cents; serving ‘subpoena, each 
additional witness, twenty-five cents ; serving an order or notice, 
each person, fifty conts; serving an execution, one dollar; ad- 
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vertising sale, besides the actual expense of such advertisement, 
one dollar and fifty cents; appraisal of property, one dollar and 
fifty cents; selling-property under an execution, one dollar; 
commission on money collected, without sale, on all sums under 
five hundred dollars, three per cent; [on all sums] over five hun- 
dred [dollars] and under one thousand [dollars], two per cent ; 
[on all sums] over one thousand [dollars], one-half per cent ; 
commission on money collected by sale, on all sums under five 
five hundred dollars, five per cent ; on all sums over five hundred 
[dollars} and under one thousand [dollars], three per cent; on 
all sums over one thousand [dollars], one per cent; executing 
and acknowledging sheriff’s deed, two dollars and fifty cents ; 
summoning grand and petit jurors, each, fifty cents ; summoning 
talesmen, each, fifteen cents ; foreach mile traveled to serve any 
process, ten cents; attending court, each day, two dollars ; serv- 
ing and returning a warrant, fifty cents; executing an order of 
commitment, order to bring prisoner in court, fifty cents; attend- 
ing before jury, with prisoner, one dollar; bringing up prisoner 
on habeas corpus, one dollar and fifty cents ; for attending court 
with such prisoner, all actual necessary expenses, and, per day, 


_one dollar and fifty cents; for every person committed to jail, 


Register of doods, 


County attorney. 


twenty-five cents ; for every person discharged from jail, twenty- 
five cents; boarding prisoners, per day, sixty cents; and the 
same fees in all other cases as are allowed in civil actions. 


Fees of Register of Deeds. 

Sec, 4. For every instrument authorized to be recorded, first 
folio or less, thirty-five cents : each additional folio, fifteen cents ; 
each entry in index, ten cents; certificate of record, twenty-five 
cents ; recording marriage certificate, fifty cents ; certificate and 
seal, fifty cents; taking any acknowledgment, fifty cents ; copies 
of record, per folio, fifteen cents ; for making any search, where 
no certificate is given, fifteen cents; recording town plats, for 
first one hundred lots or less, three dollars ; each additional lot, 
one cent. _ 

“Fees of County Altorney. 

Suc. 5. Docket fees in district court, on plea of not guilty, 
ten dollars; docket fees in district court, on plea of guilty, five 
dollars ; docket fees before a justice of the peace, two dollars 
and fifty cents; docket fees upon forfeited recognizance, where 
he prosecutes to final judgment,- seven dollars and fifty cents; 
docket fees in all other cases not specified, where the county at- 
torney is required to prosecute or defend in district court, ten 
dollars. 
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Fees of the Clerk of the Probate Court in relation to Estates. 
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Src. 6. For all copies, per one hundred words, fifteen cents ; Clerk of probate 


administering an oath, eight cents; filing a paper other than a 
voucher for the payment, eight cents; for filing all vouchers of 
money paid, three cents; for a citation, seventy-five cents ; for 
a letter of administration, recording and filing the same, one 
dollar and fifty cents; proving a will and indorsing certificates 
thereon, one dollar and fifty cents; qualifying administrators, 
taking bond and writing certificates, one dollar and fifty cents ; 
proving codicil, if proved separately, indorsing certificate, re- 
cord, and filing the same, one dollar and fifty cents; recording 
inventory or account, for one hundred words, fifteen cents; giv- 
jng notice, per order of court, for sale of land, for every adver- 
tisement, not exceeding three, thirty-five cents; entering order 
for the appraisement of decedant’s estates, fifteen cents ; record- 
ing will, per one hundred words, fifteen cents; rendering each 
final settlement account, seventy-five cents ; writing afidavit and 


swearing affiant, fifteen cents; making up records and entries,. 


not herein provided for, for each one hundred words, fifteen 
cents ; solemnizing the right of marriage, two dollars. 
Fees of Justice of the Peace. 


Suc. 7. Docketing cause, ten cents. For issuing Writs— snstice of pease: 


Summons for one person, thirty-five cents ; each additional person 
therein named, fifteen cents ; order of arrest, thirty-five cents ; 
attachment against property, seventy-five: cents; attachment 
against witness or for contempt, fifty cents; mittimus, thirty-five 
cents; writ of replevin, thirty-five cents ; subpoena for one per- 
son, twenty-five cents; each additional person therein named, 
fifteen cents ; venire for jury, fifty cents, execution, thirty-five 
cents ; writ of restitution or re-restitution, fifty cents ; warrant 
in criminal cases, for one person, fifty cents; each additional 
person therein named, twenty-five cents; order on jailor for per- 
son or persons, thirty-five cents; writs of foreible entry and de- 
tainer or detainer only, seventy-five cents ; every other writ re- 
quired by law, thirty-five cents. Entries on Docket—Kach ad- 
journment, fifteen cents ; judgment on merits or for costs, twenty- 
five cents ; dismission or discontinuance without costs, twenty- 
five cents ; satisfaction of judgment, twenty-five cents; transfer- 
ring judgment on docket, twenty-five cents ; appointing guardian 
for minors, to prosecute suit, twenty-five cents; taking verdict, 
twenty-five cents; each motion decided by justice, twenty-five 
cents ; making up the docket, each one hundred words, fifteen 
| 
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Coroners, 


FEES. [Cu. 68. | 


cents. + Certificates, Copies and Caths—Certifying affidavit, 
twenty-five cents; certifying depositions, transcript of docket 
entries, and every other record or writing not otherwise spec- 
ified by law, thirty-five cents; transcript of docket and copies 
of every writing or record, each one hundred words, fifteen cents , 
swearing jury, twenty-five cents; swearing each witness, arbitra- 
tor or appraiser, and every other oath required by law, ten cents. 
Miscellaneous—Filing each paper necessary to be preserved by 
a justice, ten cents ; each bond or undertaking, thirty-five cents ; 
each recognizance, thirty-five cents ; appointing special constable 
or appraisers, each thirty-five cents; acknowledging deeds and 
other instruments in writing, fifty cents ; trying cause of forcible 
entry and detainer or detainer only, one dollar and fifty cents; 
trying criminal case, seventy-five cents ; trying civil case, thirty- 
five cents; trying jury case, fifty cènts; taking depositions, 
thirty-five cents; each one hundred words after the first one hun- 
dred, fifteen cents ; writing affidavit or other papers, not other-- 
wise provided for, each’ one hundred words, fifteen cents ; enter- 
ing an appeal, twenty-five cents; transmitting papers, when re- 
quired by law, thirty-five cents; selecting jury, thirty-five cents ; 
giving notice to witness of adjournment, twenty-five cents ; per- 
forming duties of coroner, same fees as coroners; marrying and 
making return, three dollars. 


Fees of Constables. 

Sec. 8. Serving and returning a summons, each person, thirty- 
five cents; copy of summons, ten cents ; serving a subpoena, each 
witness, twenty-five cents ; serving an order of attachment, fifty 
cents ; appraisal and return, twenty-five cents; serving order of 
arrest, fifty cents ; serving order of replevin, fifty cents ; taking 
and returning a bond, thirty-five cents; serving notice on garni- 
shee, twenty-five cents ; summoning a jury, fifty cents; attend- 
ing on a jury, twenty-five cents; serving and returning an exe- 
cution, fifty cents ; advertising and selling, fifty cents; on all 
money collected on an execution, to be paid by the defendant, 
five per centum ; attending court of record, as bailiff, to be paid 
by the county, per day, two dollars; travel fee, each mile, ten 
cents ; serving and returning a warrant, fifty cents ; committing 
to prison, fifty ceñts; bringing prisoner into court, by order, 
fifty cents; attending criminal examination, fifty cents. 

Fees of Coroners. 


Sec. 9. Coroners shall be entitled to the sum of five dollars 
for each inquest held by him, and ten cents per mile for each 
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mile necessarily traveled in going’ to and returning from the place 
of the inquest, to be paid by the county; for all services per- 
formed in the place of the sheriff, the same as allowed to the 
sheriff for the same service. Any justice of the peace, holding 
an inquest, shall be entitled to the same fees as are allowed to a 
coroner. 
Fees of County Surveyor. 

Sec. 10. For each subdivision of lands into quarters less than 
a section, for the first mile run, three dollars; each additional 
[mile,] one dollar and fifty cents; for making plat of subdivision, 
one dollar; for survey of lands already subdivided, for the first 
mile, two dollars; each additional mile, one dollar; plat of 
same, one dollar ; for locating and marking a road, for the first 
mile run, three dollars; each additional mile, one dollar and 
fifty cents ; for surveying done by the day, four dollars; for ax 
men, chain bearers, &c.; per day, one dollar and fifty cents. 


t 


Fees of Notary Public. 

Sec. 11. For each protest and record of the same, seventy-five 
cents ; for each notice of protest, fifty cents; taking an acknowl- 
edgment, fifty cents ; taking depositions, the same fees as jus- 
tices of the peace; taking an affidavit, twenty-five cents. 


Fees of Commissioners to take Depositions. 

Sec. 12. The same fees as are allowed justices of the peace 

for the same service. _ 
Fees of Referees. 

Sec. 13. For each referee, per day, three dollars ; traveling 
fee, per mile, ten cents ; but this section shall not limit the right 
of parties to agree upon a higher rate of compensation for the 
referees in any case. i 


Fees of a Master Commissioner. 
Sec. 14. For hearing and deciding any matter referred to him, 
by order of the court, one dollar; swearing each witness, ten 
cents ; taking proofs, per folio, fifteen cents ; for selling prop- 


erty under an order of the court, the same fees allowed sheriffs, 


for a sale on an execution ; commission on proceeds of such sale, 
on all sums under one thousand dollars, two per cent; on all 
. Bums over one thousand-dollars, one per cent; making reports of 
proceedings on sale, one dollar. 


Fees of Witnesses. 
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of record, or before any judge of the same, or hefore a referee or 
commissioner, per day, one dollar; for attending in a justice’s 
court, or before any persons authorized to take depositions, sev- 
enty-five cents ; for traveling to and from the place of attend- 
ance, each mile, five cents ; every witness attending before the 
grand jurors of any court of record, shall be paid one dollar per 
day whilst so attending, and five cents per mile for the distance 
necessarily traveled in going to and from said court. 

Sec. 16. Each grand juror and petit juror, except talesmen, 
shall be entitled to two dollars per day for each day’s attendance 
in a court of record, and five cents for each mile traveled in going 
and returning from the place of attendance, to be paid by the 
county ; each talesman, summoned and acting as a juror in a ` 
court of record, shall be entitled to fifty cents for his services in 
each cause, to be paid by the county; each juror, sworn in a 
justice’s court, fifty cents, to be paid by the parties; each juror 
and witness, sworn before any coroner or justice of the peace, or 
any inquest taken by him, shall be entitled to one dollar, to be 
paid by the county. 

Sec. 17. Within ten days after the sitting of a court of record, 
the clerk thereof shall return to the clerk of the board of super- 
visors a list of the jurors’ certificates issued by him, and the 
amount of each, and to whom issued; he shall, also, within the 
same time, return to the county treasurer a list of the amount of 
money received by him as jury fees, and, at the same time, pay 
over such money to the county treasurer. 


Sro. 18. The clerks of courts of record in this Territory shall, 
within thirty days after the close of each term thereof, make out 
a complete abstract of all the costs accruing in said court, at such 
term, and to whom due, for which the county is liable, verified. 
under the seal of the court, and present the same to the county 
attorney of the county, who shall carefully examine the same and 
ascertain, as far as possible, whether the services therein men- 
tioned have been performed; and if, after examining said ab- 
stract, he shall find it correct, and all the charges therein made 
authorized by läw, and if not, after correcting it, he shall certify 
the same to the board of supervisors of said county for allowance, 
whose duty it shall be to allow the same against said county, and 
order the county warrants issued to the several persons therein 
mentiovied, for the several amounts due them, es therein stated. 


Sec. 19. The fees of each officer named in this act shall be 
deemed due when the services have been performed. Any officer, 
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except in criminal cases, may require security for his fees, before 
he shall be required to perform any service for which fees are al- 
lowed, but no officer shall be allowed to demand any fees until 
they are due. 


Suc. 20. Hach officer herein named shall cause a list of his 
fees to be posted in his office, under a penalty of three dollars 
for each day he shall neglect. 


Sec. 21. No officer serving any process shall be entitled toany A 
fees for the same, unless he return on such process the amount of 
his fees and the items thereof. 


Sec. 22, No witness subpoenaed in any civil action shall be 
compelled to attend, unless his fees for one day’s attendance are 
paid or tendered him at the time he was subpeenaed. 


Suc. 23, All fees and sums herein required to be paid by 
either party, in any civil action or proceeding, shall be taxed and 
collected from the party adjudged to pay the costs. 


Sec. 24. All fees and sums paid by either party, for the fees 
of witnesses:and other necessary- expenses in such action or pro- 
ceeding, shall be proved by the affidavit of the party, or some 
person knowing the same to have been paid. 

Seo. 25..That it shall be the duty of every justice of the peace 3 
to tax the costs upon every criminal examination or trial before 
him, in which the county is liable, and certify the same to the 
eounty board of supervisors. 


Sec. 26. In every case in which a jury shall be called and 
sworn in a court of record, a jury fee shall-be charged for the us 
use of the county, to be collected as other costs, as follows: If 
the sum or value of the property or thing in controversy does not 
exceed five hundred dollars, the sum of five dollars; if the sum 
or value of the property or thing in controversy exceeds one 
thousand dollars, and does not exceed two thousand dollars, the _ 
sum of fifteen dollars ; 3 in all other cases, the sum of twenty dol- © 
lars ; in all criminal cases, in which a jury shall be called and 
sworn and the defendant or prosecutor shall be adjudged to pay 
the costs, the sum of five dollars. 


Sec, 27. Any clerk, probate judge or justice of the peace may 
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Serc. 28. This act to take effect and be in nee oe and after 
the first day of June next. 
i A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOGK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


CHAPTER LXIX. 


F AN ACT Regulating Ferries. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Yot tote kapt BECTION 1. No person shall keep a ferry, so as to demand pay 
thereat, without a license. : - 
Application for Bgc. 2, Any person may petition the tribunal transacting 
ae county business of the county for license to keep a ferry, and if 
said tribunal believes such ferry necessary for the accommodation, 
of the public, and that the petitioner is a suitable person to keep 
the same, it shall order the clerk to issue a license upon the pay- 
ment of the tax assessed in such order: Provided, That license 
shall not be granted to any ferry within the limits granted to any 
- other ferry, previously, by legislative enactment. 
Zar net lessthon Suo, 3. Such tax shall not be less than ten dollars nor more 
than five hundred dollars, to be paid to the use of the county. 
License to issue, Suc. 4. Upon, the production of the receipt of the county trea- 
surer for the tax to such clerk, he shall issue a license to keep a 
ferry at the place therein mentioned for one year. 
Bend tobesivon; SKC. 5. Before the delivery of the license, such person shall 
give bond to the Territory, with sufficient security, approved by 
such clerk, in such sum as the said tribunal shall order, condi- 
tioned for the faithful performance of the duties required by law 
at such ferry, which bond shall be filed in the office of such clerk. 
Bates of terriage Sec. 6. The tribunal aforesaid shall fix the rate of ferriage at 
each ferry, and may at any time alter the same, having regard 
to the breadth and situation of the stream and publicity of the 


® 
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ferry. No change in the rates of ferriage shall go into effect dur- 
ing the continuance of any license. 

Szo. 7. The clerk of the tribunal aforesaid, in vacation, may aconse granted 
grant ferry licenses, assess the tax and fix the rates for the same, 
and exercise all the powers of said tribunal touching the same. 

Sec. 8. Such license shall continue until the end of the next ontinue, how 
term of said tribunal, and the tax shall be assessed in proportion 
to the time for which the license is granted; and in all other re- 
aspects the clerk and county treasurer shall proceed as upon licenses 
granted by the said tribunal. 

Suc. 9. Every ferryman shall keep at his ferry a good boat or Cas; Pasta cats 
boats, in good repair, suitable to the wants, and dibuni hands 
_ to attend, on all occasions. 

Sec. 10. Every ferryman failing to give such due attention, Penlty tor neg- 
shall, for every offense, forfeit five dollars; and for failure to 
keep each boat -in good repair, shall forfeit thirty dollars to the 
county where the ferry is situated, and he shall be liable for all 
damages that any person may sustain thereby, to be recovered by 
action in any court having jurisdiction. 

Suc. 11. Every fernyman shall keep a list of the legal rates of B*t tore put up 
ferriage, printed or ‘written in a legible hand,-constantly posted 
up at some public place at the ferry or ferry house. 

Seo. 12. If any ferryman fail to comply with the provisions Penalty tor tail- 
of the preceding sections, he shall, for every such offense, forfeit 
not less than ten dollars to the county. 


Szo. 18. If any person demand or receive pay for services as eg esi 
ferryman without a license, he shall forfeit to the county twenty le 
dollars for every day he shall keep such ferry, or be imprisoned, 
not less thanen days nor more than thirty days, or be punished 
by both such fine and imprisonment, to be recovered by indict- 


ment in the court of the proper county. | 

Seo. 14. Such ferries shall be further liable in an action at Liable to attion. 
law for all damages that may accrue to the person licensed to 
keep such ferry. 


a 


Sec. 15. Any penalties imposed by this act may be recovera- Penalties how re- 
ble before any court having jurisdiction, in the name of the 
county. 


Sec. 16. Upon the failure of any ferryman to perform any Suit on bond, 
duty required by this act, the county attorney shall commence “tutsa. 
and prosecute an action on the bond given by the ferryman, and 
the recovery of any penalty shall be no bar to any action on such 


bond. 
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Sro. 17. Every offense under this act shall be prosecuted with- 
in one year. 

Sec. 18. If any ferryman fail to perform his duties, the said 
tribunal may at any time revoke his license. 

Sec. 19. If any such tribunal believes that any ferry in the 
county is so little used as not to justify the payment of license, 
they may, in their discretion, give to the keeper of such ferry a 
license without the payment of any tax. 

Src. 20. Such tribunal shall take bond and fix the rates as in 
other ferries, and no ferry shall be licensed on the same side of 
the river, and in the same county, within one mile of any ferry 
that shall there be already licensed. 

Sec. 21. If the master or commander of any steamboat shall 
land at the platform or known landing place of any public ferry, 
and shall intentionally obstruct the passage of any ferry boat, or 
moor or unload against, over or upon the same, without the con- 
sent of the owner of such ferry, such master or owner of such 
steamboat shall forfeit and pay to the legal possessor of guch 
ferry landing fifty dollars for each offense, to be recovered by 
action of debt before a justice of the peace, and shall be liable 
to an action for damages, to be recovered before any court hav- 
ing competent jurisdiction. 

Sec. 22. Persons who have heretofore or may hereafter obtain 
from the Legislature the privilege of keeping a ferry, shall pay 
annually to the clerk of the tribunal transacting county business 
such tax as said county tribunal may impose, not less than ten 
dollars nor more than five hundred, for the use of the county, and 
shall be subject to the same regulations as other ferries, and lia- 
ble to the same penalties. 

Src. 23. This act to take effect and be in force from and 
after the first day of June next. 

A. LARZALERE, p 
Speaker of the House of Representatives. 
0. W. BABCOCK, 
President of the Counci. 
Approved February 8, 1859. 
S. MEDARY, 


Governor. 


— 
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CHAPTER LXX. 
AN ACT to prevent the Firing of Woods, Marshes and Prairies, 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

SECTION 1. If any person shall willfully set on fire any woods, Pensly for fring 
marshes or prairies, so as thereby to occasion any damage to any 
other person, such person shall pay a sum, not exceeding three 
hundred dollars nor less than fifty dollars, which said fine shall 
be to the use of the county in which the offense is committed. 

Suc. 2. If any person shall willfully set on fire any woods, Penalty for mall- 
marshes or prairies, such person shall be fined in any sum, not - 
exceeding one hundred dollars. 

Szo. 8. If any person shall willfully set on fire any woods, Harb for dam- 
marshes or prairies, so as thereby to occasion any damage to any p 
other person, such person shall make satisfaction for such dam- 
age to the party injured, to be recovered in an action. 

Sec. 4. This act shall not extend to any person setting on fire Firing on hisown 
anything on his own farm, as often as occasion may require, if © 
done without intention to set on fire the adjacent woods, marshes 
or prairies, not occupied by such person. 

Sec. 5. Nothing herein contained shal] be so construed as to Fislagageinat fey 
prevent any person from firing against fire, so as to protect hig 
or her property from being destroyed. 

Sec. 6. This act to take effect and be in force from and after 
‘the first day of June next. 


> 


A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 9, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER LXXI. 


AN ACT for the prevention of Frauds and Perjuries. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Deeds of trast for SECTION 1. That all gifts and conveyances of goods and chat- 
tels, made in trust to the use of the person or persons making 
the same, shall be and hereby are declared to be void and of no 
effect. 

Papers made vith Suc. 2. Every gift, grant or conveyance of lands, tenements, 

ae hereditaments, rents, goods or chattels, and every bond, judg- 
ment or execution, made or obtained with intent to defraud cred- 
itors of their just and lawful debts or damages, or to defraud, or 
to deceive the person or persons, who shall purchase such lands, 
tenements, hereditaments, rents, goods or chattels, shall be deemed 
utterly void and of no effect. 


Goods loaned for Suo, 3. Where any loan of goods and chattels shall be pre- 


five years, proper- 
ules reservata tended to have been made to any person with whom (or those 
recorded. Claiming under him) possession shall have rerhained for the space 
- of five years, such goods and chattels, shall be deemed the prop- 
erty of the person having had such possession, unless a reserva- 
tion of the right of such goods and chattels shall have been made 
to the lender, in writing, and such writing shall have been record- 
ed within six months from the time of making such loan, in the 
register’s office for the county, where one or pee of the parties 


shall then have resided. 


geren not doser- SEC. 4, No leases, estates or interests, either of freehold or 
term of years, or any uncertain interest of, in or out of lands, 
tenements or hereditaments, exceeding ten years in duration, shall 
at any time hereafter be assigned or granted, unless it be by deed 
or note, in writing, signed by the party so assigning or grant- 
ing the same, or their agents therenņto lawfully authorized, by 
writing, or by act and operation of law. 


oughta tobe Sug. 5. No action shall be brought, whereby to charge the de- 
bal agreement fendant, upon any special promise, to answer for the debt, 
aeree default or miscarriage of another person, or to charge any exe- 
cutor or administrator, upon any special promise, to answer dam- 

ages out of his own estate, or to charge any person, upon any 

agreement made upon consideration of marriage, or upon any 

e contract, or gale of lands, tenements or hereditaments, or any in- 


terest in, or concerning them, or upon any agreement, that is not 
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to be performed within the space of one year from the making 
thereof, unless the agreement upon which such action shall be 
brought, or some memorandum or note thereof, shall be. in writ- 
ing, and signed by the party to be charged therewith, or some 
other person thereunto, by him or her lawfully authorized, 
Suc. 6. This act to take effect and be i in force from and after 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approyed February 11, 1859. 
S. MEDARY, f 
Governor. 


CHAPTER LXXII. 
AN ACT to prevent the mutilation or alteration of Acts and Buls, 


Be it enacted by the Governor and Legislative eemo of 
the Territory of Kansas : 


- eroro 1. If any person shall mutilate, alter or change, in Mutilation or al- 


‘ aeration iar acte ke 
any manner whatsoever, otherwise than in the regular course of lature te Tekis 


legislation, any act, bill or resolution, introduced into or acted or Emade selnya 
upon by either or both houses of the Legislatiye Assembly of 
this Territory, or after any such act, bill or resolution has been 
signed by the Governor, shall be deemed guilty of a felony, and, 
upon conviction, shall be punished by confinement andhard labor puny, 
for a period, not less than one year or more than ten years.” - 

Sro. 2. This act shall take effect and be in force from and 
after its passage. 

| A. LARZALERE, 
“Speaker of House of Representatives. 
C. W. BABCOCK, ] 
President of the Council. 
co February 11, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER LXXII. 


AN ACT relative to Fugitives from Justice from other Territories or 
States. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Phen Governor SECTION 1. Whenever the executive of any other State or Ter- 
ritory, shall demand of the executive of this Territory any person 
as a fugitive from justice, and shall have complied with the re- 
quisites of the act of Congress in that case made and provided, 
it shall be the duty of the executive of this. Territory to issue: his 

Towhom directed. warrant, under the seal of the Territory, divected to any sheriff, 
coroner or other person whom he may think fit to entrust with the 
execution of such warrant. 

Fist shame net Gro, 2, The warrant shall authorize tho efficer or person to: 

an whom it is directed, to arrest the fugitive anywhere within the 
limits of this Territory, and convey him to. any place therein 
named, and shall command all sheriffs,-eoroners, constables and 
other officers to whom the warrant may be shown, to aid and 
assist in the execution thereof. 

Wheeanthow Sec. 3. Every warrant so issued, may be executed in any part 

= of the Territory, and the officer or person to whom it is directed, 

Powerandinty shall have the same power to command assistance therein, and in 
receiving and conveying to the proper place any person duly ar- 
rested by virtue thereof, as sheriffs and other officers by aw have 
in the execution of civil or criminal process directed to. them, 
with like penalties on those who refuse their assistance. 

Prisoner my te _ Suc. 4. Tho officer or person executing such warrant may, 

nes when necessary, confine the prisoner arrested: by him, in the jail 
of any county through which he may pass: in conveying such 

Keeper to receive prisoner to the place commanded in the warrant, and the keepex 

= of such jail shall receive and safely keep such prisoner, until the 
person having him in charge shall be ready to proceed on his route. 

Expenses, how Sse. 5. The expenses which may accrue under the foregoing 

bi sections of this act, being first ascertained to the satisfaction of 
the executive, shall, on his certificate, be allowed and paid out of 
the Territorial treasury. 

Persons charged. © SEC. 6.. When any person, within this’ Territory, shall be 


en the oath of an- 

tthe, fleeing from charged, on the oath or affirmation of any credible witness, be- 

grime, warrant to fore any judge or justiop of a court of record, or a justice of the 
peace, with the commission of any crime in any other State or 


Territory of the United States, and that he fed from justice, it 


X 
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shall be lawful for the judge or justice to issue his warrant for 
the apprehension of the party charged. 

Sec. 7. If, upon examination, it shall appear to the judge or When imprisoned 
justice that the person charged is guilty of the crime alleged, he ` 
shall commit him to the jail of the county; or, if the offense is 
bailable, take bail for his appearance at the next term of the dis- * 
trict court in the county. 

Suc. 8. The judge or Justice shall proceed in the examination Proceedings on 
in the same manner as is required when a person is brought be- 
fore such officer charged with an offiense against the laws of this 
Territory, and shall reduce the examination to writing and make 
return thereof as in other cases, and shall, also, send a copy of Copy of examina. 
the examination and proceedings to the governor of this Perrito- ‘e Governor. 
ry, without delay. 

Sec. 9. If, in the opmion of the governor, the examination Duty of Gorer- 
contains sufficient evidence to warrant the finding an indictment, 
he shall forthwith notify the executive of the State or Territory 
in which the crime is alleged to have been committed, of the pro- 
ceedings against the person arrested, and that he will be deliv- | 
ered on demand, without requiring a copy of an indictment to | 
accompany the demand. 


Szo. 10. When a demand shall be made for the offender, the Need eae 
governor shall forthwith issue his warrant, under the seal of the ™™* 
Territory, to the sheriff of the county wherein the party charged 
is committed or bailed, commanding him to.surrender the accused 
to such messenger as shall be therein named, to be conveyed out 
of the Territory. 


Sro. 11. If the accused shall be at large, on bail or otherwise, If on bal, sherif 
it shall be lawful for the sheriff to arrest him forthwith, any- =% 
where within the Territory, and to surrender him agreeably to the 


command of the warrant. 
Sro. 12. In all cases where the party shall have been admitted District court 


may discharge 
to bail, and shall appear according to the condition of bis recog- deliye socusedy C 
nizance, and he shall-not have been demanded, the district court 
may discharge the cognizance or continue it, according to the 
circumstances of the case, such as distance of the place where the 
offense is alleged to have been committed, the time since the 


arrest, the nature of the evidence, and the like. j 

Suc. 13. In no case shall the party be kept in prison or held peon tow leuk: 
to bail beyond the end of the second term of the district court 
after the arrest; and, if no demand is made for him within that 


time, he shall be discharged. : 
28 
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Sec. 14. When any such recognizance shall be forfeited, it 
shall enure to the benefit of the Territory. 

Szo. 15. When a complaint shall be made against any person, 
as provided by this act, the judge or justice shall take from the 
prosecutor a bond to the clerk of. the district court, with sufficient 
security to secure the payment of tho costs and expenses which 
may accrue by occasion of the arrest and detention of the party 
charged, which bond shall be certified and returned, with the ex- 
amination, to the office of the clerk of the district court. 

Sec. 16. Upon the determination of the proceedings in that 
court, the clerk may issue fee bills, which shall be served on the 
principal and securities in the bond, by the sheriff, in the same 
manner as other fee bills; for which service, the sheriff shall be 
allowed the same fees as fer serving notices. 

Suc. 17. If the costs and charges are not paid on or before 
the first day of the next term of the district court, nor any cause 
shown why they should not be paid, the clerk may issue execu- 
tion for the sare, against the parties on whom the fee bills were 
served. 

Ssc. 18. Nothing in the two preceding sections shall be con- 
strued to prevent the clerk from instituting suit on such bond, 
for the recovery of the costs and charges. 

Sec. 19. No person shall take or remove any fugitives from 
this Territory, or do any act towards such removal, unless au- 


‘thorized so to do, pursuant to the provisions of this act, and any 


person violating the provisions of this section, shall forfeit and 
pay to the aggrieved party a sum not less than five hundred 
dollars. 

"Sec. 20. This act to take effect and be in force from and after 
the first day of Jnne next. 
A. LARZALERE, 

Speaker of House of Representatives. 
€. W. BABCOCK, 
_ President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER LXXIV. 
AN ACT providing for the time of meeting of the General Assembly. 


Be tt enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Section 1. That the Legislative Assembly of the Territory of Legulatiro As- 
Kansas shall meet at the seat of government on the first Mon- $ret inday in 
day of January, in each year, to hold the regular sessions of 
said General Assembly, as contemplated in the organic act. 

Suc. 2. All acts and parts of acts heretofore passed on this 
subject be and the same. are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
. C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 


S. MEDARY, 


Governor. 


CHAPTER LXXV. 


„AN ACT concerning Guardians and Wards. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Suction 1. The father is the natural guardian of the persons Father guardian 
of his minor children. If he dies or is incapable of acting, the - pop Wer ree 
mother becomes the guardian. 

Src. 2. The natural and actual guardian of any [minor] child conser 
may, by will, appoint another guardian for such minor. If, By probate court. 
without such will, both parents be dead or disqualified to act as 
guardian, the probate court may appoint one. 

Seo. 3. Although the parents are living and of sound mind, san rea 


yet if, the minor has property not derived from either of them, a minor's indepen- 
* ° 2 er 
guardian must be appointed by the probate court to manage such ~ gaii 


property. 


a 
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Wromaybeap- Suc. 4. The father, or, in case of his death, absence or inca- 
pacity, the mother may be appointed the guardian to take charge 
of the property of his minor child, if deemed, by the court, a 
suitable person for that purpose. 

Jf over fourteen, Bgo. 5. If the minor he over the age of fourteen years and of 

own guardian. sound intellect, he may select his own guardian, subject to the 
approval of the court. 

Guardians must SEC., 6. Guardians appointed to take charge of the property 

exe ont of the minor must give bond, with surety, to be approved by 
the court, in a penalty double the value of the personal estate, 
ani of the rents and profits of. the real estate of the minor, con- 
ditioned for the faithful discharge of their duties as such guar- 
dians, according to law. They must also take an oath, of the 
same tenor, as the condition of the bond. 

Must makesnvon- Sec. T. Within forty days after their appointment, they must 

probate cours make out an inventory of all the property of the minor, which 
shall be appraised in the same manner as the property of a de- 
ceased person. The inventory must be filed in the office of the 
clerk of the probate court. 


Power of guar- Src. 8. Guardians of the persons of minors have the same 
power and control over them that parents would have if living. 
Duty of guar- Sec. 9. Guardians of the property of minors must prosecute 


and defend for their wards. They must, also, in other respects, 
manage their interests, under the direction of the court; they 
may thus lease their lands or loan their money during their mi- 
nority, and may do all other acts which the court may deem for 
the benefit of the wards. 
When minor's Sec. 10. When not in violation of the terms of a will by 
{cider merteazed. which a minor holds his real property, it may, under the direc- 
tion of the probate court, be sold or mortgaged on the apphica- 
tion of the guardian, either when such sale or mortgage is neces- 
sary for the minor’s support or education, or where his interest 
will be thereby promoted by reason of the unproductiveness of 
the property, or of its being exposed to waste, or of any other 
pecnhiar circumstances. 
Giovnde of appli- SEO. 11. The petition, for that purpose, must state the 
nader oath "grounds of the application, must be verified by oath, and a copy 
thereof, with a notice of the time at which such application will 
be made to the court, must be served personally upon the minor, 
at least ten days prior to the term fixed-for such applicaiion. 
Court may order SEC. 12. The court, in its discretron, may direct a postpone- 
further publicz- ~ 4 è i 
tione ment of the matter, and may order such further publication, 


through the newspapers or otherwise, as it may deem expedient. 


r 
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Sse. 13. It may, also, direct a reference for the purpose of May direct a re- 
ascertaining the propriety of ordering ‘the sale or mortgage as 
applied for. 

Sze. 14. Before any such sale or mortgage can be executed, Guardians to give 


? speoial secur 
or nertorneacs 


the guardian must give security, to the satisfaction of the court, orady. 
the penalty of which shall be at least double the value of the 
property to be sold or of the money to be raised by the mortgage, 
conditioned that he will faithfully perform his duty in that respect 

and account for and apply all moneys received by him under the 
direction of the court. 

Sec. 15. When the application for the sale of property is cee ees 
resisted, the court may, in its discretion, award costs to the pre- poer apblication 
vailing party, and may, when satisfied that there was no reason- 
able ground for making the application, direct the costs to be 
paid by the guardian from his own funds. 

Bgo. 16. Deeds may be made by the guardian in his own Court must ap- 
name, but they’must be ‘returned to the court, and the sale or mortgages. 
mortgage be approved before the same are valid. 

Sec. 17. The same rules that are prescribed in the sale of real Rules of sale. 
property by executors and administrators, shall be observed in 
sales under the provisions of this act as far as applicable. 

Suc, 18. A failure to comply with any order of the court in Breaches of son 
relation to the guardianship, shall be deemed a breach of the 
condition of the guardian’s bond, which may accordingly he put 
in suit by any one aggrieved thereby, for which purpose the 
court may appoint another guardian of the minor, if necessary. 

The court may, also, commit him 10 jail until he complies with 
such order. 
Sec. 19. Guardians of the property of minors must account, Gusrdisns of pro- 


rty o£ minore 
Buet makeannual 


on oath, annually, or oftener, if required ‘by the court. It may, accounts. 
also, direct them to give new or supplemental security, or may - 
remove them for good cause shown, which cause must be entered 

on the records. 

| Suc. 20. Where aenew guardian is appointed, the court may Eroperty to be de 
order the effects of the minor, which are in the hands of his pre- 57% 
‘devéssor, to be delivered up to such new guardian. : 


‘Sec. 21. The foreign guardian of any non-resident minor may Foreignguardians 


f non-resident 
tained may be sp- 


be appomted the guardian of such minor by the court of the pointed, 
county wherein he has any property, for the purpose of selling or 
otherwise controlling that and all other property of such minors 
within this Territory. 
Sic: 22: Suck appointment may be made, upon his filing, in AUC. 


i dr a must 


the office of the probate judge of the county wherein there is any te tied. 
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such property, an authenticated copy of the order for his appoint- 
Must be qualited, ment. He shall, thereupon, qualify, like other guardians, except 
as in the next succeeding section is prescribed. 
Maydispensewith Sro, 23. Upon the filing of an authenticated copy of the bond 
von ‘and the inventory rendered by the guardian in the foreign state, if 
the court is satisfied with the sufficiency of the amount of the 
security, it may dispense with the filing of an additional bond. 
Compensation of = Suc. 24. Guardians shail receive such compensation as the 
court may from time to time allow. The amount allowed and 
the service for which the allowance was made, must be entered 
upon the records of the court. 
Sec. 25. This act to take effect and be in force from and after 
the first day of June next. 
~ 4 A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. . - ~- 
Approved February 8, 1859. -== 
S5. MEDARY, 


Governor. 


CHAPTER LXXVI. 
AN ACT regulating Proceedings on Writs of Habeas Corpus. 


OF PROCEEDINGS TO OBTAIN THE WRIT AND THE FORM THEREOF. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
Who may prose SECTION 1. Every person committed, detained, confined or 
ess corpus. restrained of his liberty, within this Territory, for any criminal, 
or supposed criminal matter, or under any pretense whatsoever, 
except when, according to the provisions of this act, such person 
can be neither discharged or bailed, or otherwise reheved, may 
prosecute a writ of habeas corpus, as hereinafter provided, to 
inquire into the cause of such confinement or restraint. 
rhom applica- = Sec. 2. Application for such writ shall be made by petition, 
signed by the party for whose relief it is intended, or by some 
person in his behalf, to some court of record, in term, or to the 
judge of the supreme or district court, or any judge of the pro- 
bate court. 


To whom applica- 
toe P 
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Sec, 3. The petition must state, in substance, by whom the What facts must 
party for whom relief is prayed, is imprisoned or restrained of 
his liberty, and the place where; naming both parties, if their 
names are knownyor describing them if they are not; all the 
facts concerning the imprisonment or restraint, and the true cause 
thereof, to the best of the knowledge and belief of the party ; 
and, if the imprisonment be alleged to be illegal, the petition 
must also state in what the illegality consists. 
Sec. 4. The facts stated in the petition must be verified by the Mert be veritea - 
oath of the applicant, or some other competent person. 
Suc. 5. If the restraint or confinement is by virtue of any I£ oonfined on pro- 


B, & copy there- 


warrant, order or process, a copy thereof must accompany the oE to noatmpany 
petition; or, it must appear, by affidavit ‘annexed thereto, that sase. °"™'"™ 
„by reason of the prisoner being removed or concealed before the 
application, a demand of such copy could not be made, or that 
‘such demand was made of the person by whom the prisoner is 
confined or restrained and a copy refused. 
Sxc, 6. Any court or magistrate, empowered to grant any writ Writ to be erant 
of habeas corpus under this act, to whom such petition shall be 
presented, shall grant such writ without delay, unless it appear, 
from the petition  iteelt or the documents annexed, that the party 
ean neither be discharged, admitted to bail, nor in any other 
manner relieved under the provisions of this act. 
Sec. T. Whenever any court of record or any judge of the Courtsofrecordor 


judge of supreme . 


supreme or district court shall have evidence, from any judicial shall tenuo welt 
‘proceedings had before them, that any person is illegally confined “"™ 

or restrained of his liberty, within the jurisdiction of such court 

‘or judge, it shall be the duty of the court or judge to issue a writ = - 

of habeas corpus for his relief, although no © application or peti- 

‘tion be presented for such writ. 

Suc. 8. Every such writ of habeas corpus shall be in the name Tobe issned in the 
of the Territory of Kansas, directed to the officer or person by Tiery—whet it 
whom the party to be relieved is imprisoned or restrained. of his 
liberty, commanding him to have the body of the person detained 
or imprisoned, together with the time and cause of such imprison- 
ment and detention, before the court or judge, without delay, to 
do and receive what shall then and there be considered concern- 
ing the person imprisoned or detained. 

Sego. 9. All such writs, issued- by a court, shall’ be under the To be ander th 
seal of the court by which they were awarded; and, if issued by 
a ‘judge or justice out of court, they shall be signed by the officer 
by whom they were granted. ` 


Sec. 10. On such writ, the person, having the custody of the 
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Name of person prisoner, may be designated either by his name of office, if he 
dy of prisoner and 


pame oA Prisoner have any, or by his own name; or, if both names be unknown or 

thewrit, andhow. uncertain, he may be described by an assumed appellation; and 
the person directed to be produced, may be designated by his 
name, or, if his name be uncertain or unknown, he may be des- 
crıbed in any other way, so as to designate the person intended. 

Senem DEC, 11. To the end that no person may pretend ignorance 

pra act" therein, every writ of habeas corpus issued under the provisions 
of this act, Shall be indorsed with these words: ‘* By the habeas 
corpus act.’ 

Thongh defective Sec. 12. Such writs shall not be disobeyed for any defect of 

obeyed. form, and any one who shall be served therewith shall be deemed 
to be the person to whom it is directed, although it may be 
directed to him. by a wrong name or description, or to another 
person. 


May reanire costs £ SEC. 18: The courts and magistrates allowing a writ af habeas 


ring? 
O nonai aada te- 


Panding tim Corpus, may, in their discretion, require, as a duty to be per- 
ty patience formed in order to render the service. thereof effectual, that the 
charges of bringing up the prisoner and conveying him back, if 
remanded, shall be paid by the petitioner ; and, in such case, the 
court or magistrate shall, on the allowance of the writ, specify 
Amount to beape- the amount, which shall not exceed ten cents per mile, and the 
amount so to be paid shall be stated in writing on the writ, signed 
by the clerk, if in term, or by the officer by whom the writ is 


awarded. 


Of the Service and Return of the Writ and matters incident 
thereto. 


How served. ` Suc. 14. The writ may be served by delivering the same to the 
officer or person to whom it is directed, or by being left at the 
jail or other place in which the prisoner is confined, with any 
under officer, jailor or other person having charge, for the tune, 
of the prisoner. 

12 personcons Beo. 15. If the person upon whom the writ ought to be served 

how served. conceal himself, or refuse admittance to the person attempting 
the service-thereof, it may be-served by affixing the same in some 
conspicuous place on the outside either of his dwelling house or 
of the place where the party is confined. 

By whom served. S80. 16. Writs of kabeas corpus.may be served by. any free 
white male person, above the age of twenty-one years, > 

Duty of officer or sro. 17. Ir shall be the duty of every officer and .other person. 

auch writ is serv unon whom a writ of habeas corpus shall be served according to 

fora shesame, the provisions of this act, whether such writ be directed to him or 
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not, to obey and return such writ, according to the exigency 
thereof, to the court or magistrate by whom the writ was awarded ; 
or, in-case of the adjournment of such court, or the absence of 
such magistrate, then before some other judge authorized by this 
act to issue such writ. 

Seo. 18. If the place of hearing be within twenty miles of- the 
place of service, the return shall be made within twenty-four ™ 
hours after service of the writ, and the like time shall be allowed 
for every additional twenty miles. 

Szo. 19. Every officer or other person; upon whom such writ of 
habeas corpus shall be, duly served, shall state in his return 
plainly and unequivocally: First, Whether he has or has not the 
party in his custody, or under his power or restraint: Second, If 
he has the party in his custody or power, or under his restraint, 
he shall state the authority and true cause of such imprisonment 
or restraint, setting forth the same at large: Third, If the party 


433 


When and what 
time return to be 
ə 


What facts to be 
stated in the re 
turn, 


be imprisoned or detained by virtue of any writ, order, warrant _ 


or other written authority, a copy thereof shall be annexed to the 
return, and the original shall be produced and exhibited on the 
return ofthe. writ to the court or officer to whom the same is re- 
turnable: Furth, If the person making the return shall have 
had the party in his power or custody, or under his restraint, at 
any time before the service of the writ, and -has transferred such 
custody or restraint to another, the return skall state particularly 
to whom, at what time, for what cause, and by ee authority 
such transfer took place. 

Src. 20. The return must be signed by the person making the 
same; and, except where such person shall be.a sworn public 
officer and shall make his return im his official capacity, it shall 
be verified by his oath. 


Sec, 21. If any officer or person, upon whom awrit of kabeas B 


corpus shall have been served, shall have in his custody or power 
or under his restraint the party for whose benefit the writ was 
awarded, he shall also bring the body of such person before the 
court-or magistrate, according to the command of the writ and 
within the time herein specified for making return, except.im case 
of sickness of sach person, as hereinafter provided. 

‘Suc. 22. If the officer or person, upon whom the writ of habeas 
carpus shall be duly served, shall xefuse or neglect- to obey the’ 
same. by producing the party named in the writ.and making a:full 
and explicit return to such court within the-time required’ by this 
act; and no sufficient excuse for such refusal or neglect be shown, 
the ‘court or officer before whom such writ shalt dave been made 
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returnable, shall, upon due proof of service thereof, forthwith 
issue an attachment against the delinquent, directed to the sheriff 
of any county within this Territory, commanding him forthwith 
to apprehend such delinquent and to bring him immediately before 
such court or officer. 

Sec. 23. On such person being so brought, he shall be com- 
mitted to close custody, in the jail of the county in which the 
court or officer shall be, until he shall comply with such writ, and 
obey any order that may be made by such court or officer in re- 
_ lation to the person for id relief such writ shall have been 
issued. 

Sec. 24, If the delinquent n a sheriff, the attachment may be 
directed to any coroner or other person to be designated therein, 
who shall have full power to execute the same ; and such sheriff, 
upon being peougnt up, may be committed to the jail of the 
county. 

Sec. 25. The court or magistrate by whom such attachment 
* shall be awarded, may also issue a precdpt.to the same sheriff or 
other person to whom such attachment shall be directed, com- 
manding him to bring forthwith before such court -or officer the 
party for whose benefit such writ of habeas corpus shall have 
been allowed, who shall thereafter remain in the custody of the 
sheriff or person executing such precept until he shall be dis- 
charged, bailed or remanded, as such court or magistrate shall 
direct. 

Sec. 26. In the execution of such writs of attachment and 


Prec od thesoun- precept or either of them, the sheriff or other person to whom they 


shall be directed, may call to his aid the power of the county, as 
is provided by. law in the execution of writs and process by any 
officer. 

Sec. 27. When the party for whose relief a writ of habeas 
corpus shall have been issued, shall stand committed for any 
criminal or supposed criminal matter, it shall be the duty of the 
officer or person upyn whom the writ was served, to bring with 
the writ all and every examination and information in his hands, 
possession, custody or charge, relating to the commitment. 

Sec. 28. If no such examination shall have accompanied the 
d commitment nor be in the possession of the officer having the 
prisoner in custody, such officer shall exhibit the Aabeas corpus, 
when served on him; to the magistrate by whom the: prigoner was 
committed, or to the clerk.of the court, if the papers are in his 
office, and it shall be the duty of the magistrate or clerk to deliver 
to such officer having the custody of the prisoner, the examination 
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and proofs relating to the offense charged, to be by such officer 
returned with the writ. 

Src. 29. If no examination shall have been filed with the com- 
mitment or filed in the office of the clerk of the district court as ° 


required by law, and none be produced by the committing magis- i 


trate upon the exhibition of the writ of habeas corpus to him, as 
provided in the preceding section, such magistrate shall appear 
in person at the time and place $o which the writ is returnable, 
and, if he fail so to do, may be proceeded against by attachment. 


Ofthe Hearing and other Proceedings on the Return. 
Sro. 80. Upon the return of the writ of habeas corpus, a day 2 


shall be set for the hearing of the cause of imprisonment or res- ** 


traint, not exceeding five days thereafter, unless the prisoner 
shall request a longer time; or the court or officer may proceed 
to such hearing imputate, as the circumstances of the case 
may require. 

Dec. 81. The party brought before any court or magistrate, by 
virtue of any writ of habeas corpus, may deny the material facts 
set forth in the return, or allege any fact to show either that his 
detention or imprisonment is unlawful, or that he is entitled to 
his discharge, which allegations or denials shall be on oath. 

Suc. 82. The return and the allegations made against it may 
be amended by leave of the court or magistrate before whom the * 
writ is returned at any time. 

' Sec. 88. The court or magistrate shall proceed to examine 
into the cause of confinement or restraint, and shall determine 
the facts in a summary way, by hearing the testimony as well on 
the part of the persons interested as of the prisoner and the per- 
son whe holds him in custody, and shall dispose of the prisoner 
as the case shall require. 

Seo. 34. If no legal cauge be shown for the imprisonment or 
restraint or for the continuation thereof, the court or magistrate 
shall forthwith discharge such party from the custody or restraint 
under which he is held. 

Src. 35. It shall be the duty of the court or magistrate forth- 
with to remand the party, 1f it shall appear that he is detained in 
custody either: First, By virtue of process issued by any court 
or judge of the United States, in a cause where such court or 
judge has exclusive jurisdiction: or, Second, “By Virtue of the 
final judgment or decree of any competent court of civil or crimi- 
ual jurisdiction, or of any execution issued upon such judgment 
or decree: or, Third, For any contempt especially and plainly 
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charged in the commitment by some court, officer or body having 
authority to commit for a contempt so charged: or, Fourth, That 
the time during which such party may be legally detained has not 
expired. 

Sec. 36. No person shall be discharged under the provisions 
of this act who is in custody or held by virtue of any legal en- 
gagement or enlistment in the army or navy of the United States; 
or who, being subject to-the rules or articles of war, is confined 
by one legally acting under the authority thereof; or who is held 
as prisoner of war under the authority of the United States ; or 
who is in custody for any treason, felony or other high misde- 
meanor, committed in any other State or Territory of the United 
States, who, by the constitution and laws of the United States, 
ought to be delivered up to such State or Territory. 

Sec. 37. If it appear that the prisoner is in custody by virtue 
of process from any court legally constituted, or issued by any 
officer in the service of judicial proceedings before him,-such 
prisoner can only be discharged on one -of the following cases : 
First, Where the jurisdiction of such court or officer has been 
exceeded either as to matter, place, suth or person: Second, 
Where, though the original imprisonment was lawful, yet, by 
some act, omission or event, which has taken place afterwards, 
the party has become entitled to be discharged :, Third, Where 
the process is defective in some matter of substance required by 
law, rendering such process void: Fourth, Where the process, 
though in proper form, has been issued in a case or under circum- 
stances not allowed by law: Fifth, Where the process, though 
in proper form, has been. issued or executed by a person who is 
not authorized by law to issue or execute the same, or where the 
person having the custody of such prisoner, under such process, 
is not the person empowered by law to detain him: Sixth, Where 
the process is not authorized by any judgment, order or decree, 
nor by any provision of law. 

Suc. 88. But no court, under this act, shall in any other mat- 
ter have power to inquire into the legality or justice of any pro- 
cess, judgment, decree or order of any court legally constituted, 
nor into the justice or propriety of any commitment for contempt 
made by any court, officer or body according to law, and plainly 
charged in such commitment, as hereinbefore provided. 

~ Sec. 89; Where any person, brought before any court or magis- 
trate upon a writ of habeas corpus, shall have been committed 
for any criminal or supposed criminal matter, the examination 
and information taken and certified by the committing magistrate, 
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shall be read in evidence before the court or magistrate before 
whom the prisoner is brought. 

Suc. 40. No person, imprisoned on an indictment found in 
any court of competent jurisdiction, or by virtue of any process 
or commitment to enforce such Andictment, can be discharged 
under the provisions of this act; but, if the offense be bailable, 

- he may be let to bail, and, if the offense be not bailable, he shall 
be remanded forthwith. 

Sed. 41. When the imprisonment is for a criminal or aid 
criminal matter, the court or magistrate before whom the pris- 
oner shall be brought, under the provisions of this act, shall not 
discharge him for any informality, insufficiency or irregularity 
of the commitment; but, if from- the examination, taken and 
certified by the committing magistrate, or other evidence, it ap- 
pear that there is sufficient legal cause for commitment, he shall 
proceed to take bail, if the offense be bailable and good bail be 
offered ; if not; shall commit the prisoner to jail. 

Sec. 42. When the offense is clearly and specifically set forth 
in the warrant of commitment, no evidence, other than thie. ex- 
amination taken and certified thereunto, shall be received for or 
against the prisoner, unless such examination has not been taken 
and certified according to law, in which case the committing 
magistrate may be examined, if desired by the prisoner, as te the 
evidence on which the commitment was found, and thereupon the 
court or magistrate shall proceed to bail, discharge or remand the 
prisoner as the circumstances of the case may require; and, in 
the absence of all such evidence, the prisoner shall nòt be dis- 
charged, but may be bailed or remanded accofdmg to the cireum- 
stances of the case. ' 

Seo. 43. If it appear that any person, brought before a court 
or magistrate under this act, is entitled to be discharged, the 
court or magistrate shall make an order iw writing, commanding 
those who havé such person in custody to discharge him forthwith, 
and shall also deliver, to the person discharged, a certificate of 
such discharge. 

Sec. 44. If the prisoner be held to answer for a bailable-of- 
fense, the court or magistate shall determine in what sum bad 
shall be given, and shall cause the prisoner to enter into a recog- 
nizance with sufficient securities, which recognizance shall. be 
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‘and, if the prisoner do not give the required bail, the court or 
magistrate shall make an order remanding him, and shall, by such 
ordér, designate the sum in which bail shall be taken and the 
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court at which he is required to appear, and that, on such bail 
being entered into in confprmity with such order and the provi- 
sions of law, the prisoner shall be discharged. 

ferurity—when = Sec. 45. Upon the production of such order to any judge or 

justice, or clerk of a court of record, he shall be authorized to 

take the recognizance with. sufficient securities, in the sum di- 

rected, conditioned for the appearance of the prisoner at the court 

designated in such order. 

Proceedings when Sec. 46. If a prisoner be not entitled to his discharge, and be 


prisoner is no 
pated” not bailed, the court or magistrate, before whom the proceedings 


are had, shall remand him to the custody, or place him under the 
restraint from which he was taken, if the person under whose 
custody or restraint he was be entitled thereto ; if not so entitled, 
then he shall be committed to the custody of such officer or per- 
son as by law is entitled thereto. 

When prisgner is Seo. 47.. When any prisoner shall be let to bail or remanded, 
all examinations and documents whieh shall have been produced 
by the officer or person making the return, shall be redelivered to 
him, the testimony of witnesses examined, the recognizances 
of all such as testify any thing material taken, and with the ex- 
amination duly certified and returned, as required by law in like 
cases, i 

Custoay of pris- Sec. 48. Until judgment be given upon the return, the court 

Oner. 

i or magistrate, before whom the party shall be brought, may either 
commit such party to the custody of the sheriff of the county in 
which the proceedings are had, or place him in such care or cus- 
tody as his age or other circumstances may require. 

When prisoner Sec. 49. Whenever, from the sickness or other infirmity of the 

wae tte ~—s person directed to be produced by any writ of habeas corpus, 
such petson cannot, without danger, be brought before the, court 
or magistrate before whom the writ is returnable, the person in 
whose custody he is, may state the fact in his return, verifying 
the same by his oath; and such court or magistrate, if satisfied 
-of the truth of such lezetion, and the return be otherwise suffi- 
cient, shall proceed -thereon, and dispose of the matter in the 
same manner as if the prisoner were brought before them, except 
as in the next section provided. P: 

How to proceed — Buo. 50. If, in the case mentioned in the preceding section, 

Pok Y jt appear that the prisoner is legally imprisoned and not bailable, 

| such court or magistrate shall proceed no further therein ; if he 
ought to be held 'to answer for a bailable offense, an or dee shall 
bə made and proceded on, as provided by this act, in case where 
the prisoner is remanded for want of bail; and, when it appears 
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that the prisoner is entitled to his discharge, the court or judge 
shall make an order to that effect. i 

Sec. 51. Obedience to any order, for the discharge of a pris- wara erladi 
oner, granted pursuant to the provisions of this act, may'be en- %53 
forced by the court or magistrate granting such order, by attach- 
‘ment, in the same manner as hereinbefore provided in. cases of 
failure to make return to a writ of habeas corpus, and with like 
effect in all respects: : ` 

Sro. 52. No sheriff or other person shall be liable to any civil Ofeers not liable 
action for obeying any order of discharge made according to the 


provisions of this act. 


Miscellaneous provisions. 
Sec. 53. Whenever it shall appear, by satisfactory proof, that when warrans 


‘any person is illegally imprisoned or restrained of his liberty, ? Prisoner before 
and that there is good reason to believe that he will be carried 

out of the Territory, or suffer some irrepairable injury, before he 

ean be relieved by a writ of habeas corpus, any court or magis- 

trate, authorized to issue such writs, may issue a warrant, recit- 

ing the facts, and directed to any sheriff, coroner, constable or to whom directed 
other person, commanding him to take the prisoner and bring 

him forthwith before such court or magistrate; to be dealt with 

according to law. 
Suc. 54. When the proof shall also be sufficient to justify an When warrant 
arrest of the person having such prisoner in his custody, ag fop order forarrest, 
a criminal offense, committed in the taking or detaining such 
prisoner, the warrant shall also contain an order for the arrest of 
such person for such offence. 
Sro. 55. The warrant shall be executed according to the com- Warrant—bow 
mand thereof, and when the prisoner shall be brought before a 
court or magistrate, the person detaining such prisoner shall 

make a return in like manner, and the like proceedings shall be 

had as if a writ of habeas corpus had been issued in the first 

instance. ; 

Sec. 56. If the person having such prisoner in, custody shal] Person having o 
be brought before a court or magistrate, as for a criminal offense, sought mro 
he shall be examined, committed, bailed or discharged, in like aks 
manner as in other criminal cases of the like nature. 


Seo. 57. No person who has been discharged by the order of Px Party discharged, 


Taprisoned; when - 


any court or magistrate, upon a writ of habeas corpus issued homay be. 
pursuant to this act, shall be again imprisoned, restrained or kept 
in custody for the same cause; but it shall not be deemed- the 
game cause: First, If he shall have been discharged from a 
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commitment on a criminal charge, and be afterwards committed 
for the same offense by the legal order or process of the court 
wherein he shall be bound by a recognizance to appear, or in 
which he shall be indicted or convicted for the same offense; or, 
Second, If, after a,discharge for defect of proof, or for any 
material defect in the commitment in a criminal case, the prisoner 
may be again arrested, on sufficient proof, and committed by 
legal process for the same offense: or, Third, If, in a civil suit, 

the party has been discharged for any illegality -in the judgment 
or process hereinbefore specified, and is afterwards imprisoned by 
legal process for the same cause of action: or, Fourth, If, in 
a civil suit, he shall have been discharged from commitment on 
mesne process, and shall afterwards be committed on execution 
in the same cause, or on‘ mesne process in any other cause after 
such first suit shall have been discontinued: or, Fifth, When 
the discharge in any case has been ordered on account of the non- 
observance of any of the forms required by law, and the party 
is again arrested or imprisoned by legal ‘process, for -sufficient 
cause, and according to the forms required by law. 


“‘Prisonermayts == SEC. 58. No prisoner, charged with a criminal offense, shall 


temoved—when. 


be removed, by writ of habeas corpus, out of the county in which 
he is confined, at any time within fifteen days next preceding 
the term of the court at which such prisoner ought to be tried, 
except it be to convey him into the county where the offense with 
which he is charged is properly cognizable. 

Froosdingsunder SEC. 59. If a prisoner, remanded under the provisions of this 

co act, shall obtain a second writ ôf habeas corpus, it shall be the 

duty. of the officer, or other person on whom the same shall be 
served, to-return therewith the order remanding the prisoner ; 
and, if it appear that the prisoner was remanded for an offensé 
adjudged not bailable, the prisoner shall be forthwith remanded 
without further proceedings. 

It remanded tor Beo. 60. It shall not be lawful for any court or magistrate, on 
such second writ of habeas corpus, to discharge the prisoner, if 
he 1s clearly and specifically charged in the order remanding him, 
or on the warrant of commitment, ‘with a criminal offénse ; but 
the prisoner, on the return of such writ, skall be bailed or re- 
manded to prison, according to the circumstances of the case. 

Penalty forratu- = Suc. 61. If any edurt or magistrate; authorized by the pro- 

writ hei visions of this-act to grant writs of habéas corpus; shall refuse 
to issue any such writ, when legally applied for, in a case when 
such writ-may lawfully issue, or shall unreasonably delay the-is- 
suing such writ, every member of such court, who shall have as- 


r 
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sented to such, refusal or delay, and every such magistrate shall 
forfeit, to the party aggrieved, a sum not expceeing one thousand 
dollars. 

‘Suc. 62. If any magistrate, either solely or as a member of 
any court, or in the execution of any order, judgment or process, 
shall, knowingly, recommit, imprison or restrain of his liberty, 

’ or cause to be recommitted, imprisoned or restrained of his lib- 
erty, for the same cause, (except as in this act provided, ) any 
person so discharged, or knowingly assist therein, he shall be 
deemed guilty of a misdemeanor, and shall also forfeit, to the 
party aggrieved, a sum not exceeding one thousand dollars. 

Sec. 63. Any officer or other person having the custody of 
any prisoner, committed on any civil or criminal process, who 
shall refuse to give such prisoner a copy of the process, order or 
commitment, by virtue of which the person is held or detained, 
within six hours after the demand by the prisoner, or any one on 
his behalf, shall deemed guilty of a misdemeanor, and shall also 
forfeit, to the party aggrieved, -not less than five hundred dol- 
lars. 


Szc. 64. If any officer or other person upon whom a writ of 
Aabeas corpus shall be duly served, shall neglect or refuse to 
obey the same, by producing the party therein named, and mak- 

ing a full and explicit return to the writ, as required by this act, 
he shall be deemed guilty of a misdemeanor, and shall also for- 
feit, to the party agrieved, a sum not exceeding one thousand 
dollars. ~ 


SEc. 65. Any person having in his custòdy,-or under his 
power, any person for whose relief a writ of habeas corpus shall 
have been issued, or who would bë entitled to a writ of habeas 

corpus to inquire into the cause of his detention, who shall, with 

intent to elude the service of ‘such writ, or, to avoid the effect 
thereof, transfer such prisoner to the custody or place him under 
‘the control or power of another, or conceal him, or change the 
place of his confinement, shall be deemed guilty of a misde- 
meanor, and shall also pay to the party aggrieved not less than 
five hundred dollars, 


Sro. 66. Every one who, knowing that any person has been 
‘discharged by competent authority on a habeas corpus, shall, 
contrary to the provisiois of this‘act, arrest stich person again, 
for the same cause, shall be deemed guilty of a misdemeanor, 
and shall also pay to the party aggrieved not less than five hun- 
‘dred dollars. 

29 
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Penalty for vio- SEC. 67. Every person who shall knowingly aid or assist in 
lating last two A A a t R ‘ 
rections. the violation of either of the last two preceding sections shall þe 


deemed guilty of a misdemeanor. ‘ 

Fersonsconvieted Suc, 68. Every person convicted of a misdemeanor under the 

bow pumshed. provisions of this act shall be punished by fine and imprison- 
ment or both, in the discretion of the court in which he shall be 
convicted ; but such fine not to exceed one thousand dollars, nor 
such imprisonment one year. 

How penalties = SEC. 69. The right of action for the penalties declared by this 

eyaeader act to be incurred, and to be paid to the party aggrived, shall 
not cease by the death of either party, but such penalty may be 
sued for and recovered by the executors or administrators of the 
aggrieved party, against the offender or his executors or admin- 
istrators. ; 

Recoveries under SEC. 70. The recoverjes of any of the penalties under the pro- 


this act, no bar to 


eivilaction for visions of this act shall be no bar to a civil action fon damages. 


damages, 


Gonstractionof Sno, 71. The several provisions contained in this act, shall be 
comes, O construed to apply, so far as may be applicable; and except where 
otherwise provided, to every writ of habeas corpus authorized to 


be issued by any statute of this Territory. 


Of Habeas Corpus to bring up a Prisoner to Testify. 


Habeas corpus to SEC. T 2. Every court of record ‘shall have power, upon the 
application of any party, in any suit or proceedings, civil or 
criminal, pending in such court, to issue a writ of habeas cor- 
pus, for the purpose of bringing before such court any prisoner, 
who may be detained in any jail or prison, within this Territory, 
.for any cause except a sentence for a felony, to be examined as a 
witness, in such suit or proceeding, in behalf of the party mak- 
ing such application, i i 

Application for Sec. 78. Every such application shall be verified by affidavit, 
and shall state: First, The title and nature of the suit or pro- 
ceeding, in regard to which the testimony of such prisoner is 
desired: and, Second, That the testimony of such prisoner is 
material and necessary te such party, on the trial or hearing of 
such suit or proceeding, as he is advised by counsel and verily 
believes; but, if the application be:made by the prosecuting at- 

- torney, it shall not be necessary to swear to such advice of counsel. 


ofcersntomy SEC. T. Such writ may also- be issued by -any justice of the 

allow writ o e i . . 

boas corpus. supreme court, or any officer authorized to perform the daties of 
such justice, upon the like application of a party, to any suit or 


proceeding pending in a court of record, or pending before any 


i 
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officer or body, who may be authorized to examine witnesses in 
any suit or proceeding. AF 

Sec. 75. Such writ may also be issued by any of the officers when suea in 
aforesaid, upon the application of a party to a suit, before any “+ 
justice of the peace, to bring any prisoner, confined in the jail of 
the same county, or the county next adjoining that where such 3 
justice may reside, before such justice, to be examined as a wit- 
ness, 

Sec. 76. Whenever any person shall be charged i in execution, Certain prisoner 
on any civil process; or committed on any criminal charge, and 
the writ of habeas corpus shall be issued to bring the body of 
such prisoner before any court, officer or body, to testify or to 
answer for any contempt, or any other matter, and it bereturned 
upon the writ, that the prisoner is charged in execution or com- 
mitted as aforesaid, he shall be remanded, after having testified ; 
and, if any order of commitment be made against such prisoner, 
he shall be so committed to the prison from ens taken. 

Suc. TT. Whenever any writ of habeas corpus shall be issued Lisbility for dis- 
pursuant’ to the five preceding sections of this chapter, it shall þe 77" = * 
the duty of the officer, to whom the same shall be delivered, to 
obey and retirn such writ, according to the command horedts 
and every officer who shall neglect or refuse so to do, shall be 
liable to the county where the writ was issued, upon the applica- 
tion of the prosecuting attorney, and in other cases to the party 
upon whose application the same shall have issued, in a sum not 
less than five hundred dollars. 

Sec. 78. This act to take effect and bein force from and after 
the first day of June next. 

A; LARZALERE, 
Speaker of House of Representatives. - 
C. W. BABCOOK, 
President of the Council 

This act became a law unter the provisions of the Organic Act, 
having remained in the hands of the Governor three days after 
the day on which it was received by him, without his approval, 
and not having been returned to the house in which it originated 
with his objections. 

HUGH 8. WALSH, 


- Secretary of Kansas Terrtiory. 
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CHAPTER LXXVII. 
AN ACT to provide for Locating and Working Highways. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Sxctron 1. The supervisors of the several townships in this 
Territory shall, by virtue of their office, be the commissioners of 
highways in their respective townships, and shall have the care 
and superintendance of the highways and bridges therein ; and it 
shall be their duty: First, To give directions for the repairing 
of the roads and bridges within their respective townships: Second, 
To régulate the roads already laid out, and to alter such of them 
as they shall deem inconvenient: Third, To cause such of the 
roads used as highways as have been laid out, but not sufficiently 
described, and such as have been lawfully laid out and used as 
such, up to the present time, but not fully and sufficiently re- 
corded, to be ascertained, described and entered on record in the 
township clerk’s office: Fourth, To cause bridges, which are or may 
be erected over streams intersecting highways, to be kept in re- 
pair: Fifth, To divide their respective townships into so many 
road districts as they shall judge convenient, and specify every 
guch division in writing under their hands, to be recorded in the 
office of the township clerk, in a book kept for that purpose ; but 
no such division shall be made within ten days next preceding 
the annual township meeting: Sixth, To assign to each of the 
said road districts, such of the inhabitants, liable to pay taxes on 


_ highways, as they shall think proper, having regard to the near- 


To discontinue 
old, and lay out 
new roads. 


To make annual 
statement of 
highway tax. 


ness of residence as much as practicable: Seventh, To require 
the overseers of highways, from time to time andas often as they 
shall deem necessary, to perform any of the duties required of 
them by law: Eighth, To assess the highway taxes in their re- 
spective townships, ineach year, as provided by law. 

Sec. 2. The supervisors shall have power, in the manner and 
under the restrictions hereinafter provided, to lay out and estab- 
lish, upon actual survey, such new roads in their respective town- 
ships as they may deem necessary and proper ; and to discontinue 
such old roads as shall appear to them to have become unneces- 
sary. 

Sec. 8. The supervisors of each township shall render to the 
board of auditors, authorized by law to settle their accounts, at 
the annual meeting of such board, in each year, a statement in 
writing, containing: Firat, The amount of highway taxes as- 
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sessed, and the amount which has been collected in their town- 
ship: Second, The amount of tax collected in money, and the 


amount paid in labor: Third, The manner in which any moneys, 


raised by the township for the improvement or building of roads 
or bridges therein, have been disbursed, and the particulars of 
such disbursement: and, Fourth, An estimate of the sum ne- 
cessary to be raised by the township for the improvement of roads 
and bridges therein for the ensuing year, s specifying the improve- 
ments required. 

Suc. 4. The said board of auditors shall cause such statement 
to be presented at the then next annual township meeting, and 
such meeting may vote for the raising of such sum, for the im- 
provement of the roads and bridges within the township, as a 


Voting highwa 
tax. ETA 


majority of the electors present shall deem necessary ; and the - 


sum so voted, shall be levied and collected in the same manner 
as other township taxes. 

Sec. 5. It shall be the duty of the overseers of the highways : 
First, To repair and keep in order thé highways, within the sev- 


eral districts for which they shall have been elected or appointed | 


respectively: Second, To notify all persons assessed to pay 
highway taxes, of the time when and place where labor will be 
received in payment for such taxes: Third, ‘To collect all high- 
way taxes as required by law, and to execute al lawful orders of 


the supervisors. 
Sec. 6. Whenever the amount of highway’ tax assessed by the 


supervisors, in any district, shall be deemed insufficient to keep 
the roads therein in repair, the overseer of such highway may, 
upon an application in writing, signed by a majority of the in- 
habitants lable to pay highway taxes in such district, make 
another assessment on the taxable property in said district, in the 
same proportion, and not exceeding one-third of the amount as- 
sessed in the same year by the supervisors, on the inhabitants. of 
the district ; and the taxes so assessed by an overseer, shall be 
collected and expended in like manner as highway taxes assessed 
by the supervisors are required to be collected and expended. 

Sno. 7, The supervisors in each township shall cause guide 
posts, with proper directions, to be erected at the intersection of 
all public roads in their township. 

Suc. 8. It shall be the duty of the overseers of highways in 
each township, to maintain and keep in repair, at the expense of 
the township, such guide posts as may have been erected by order 
of the supervisors, within the limits of the district for which they 
shall have been respectively elected or appointed. 
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Toole for uso of DEC. 9, Any overseer of highways may, if he shall deem it 
necessary, procure a good and sufficient scraper and plow, or 
either of them, for the use of his road district, and pay for the 
same out of the highway taxes by him collected. 

Fay of overseer = SC. 10. If any overseer shall be employed more time, in eze- 
cuting the several duties enjoined on him in this chapter, than 
shall be necessary for the payment of his highway tax, he shall 
be paid for the excess at the rate of one dollar per day, and be 
allowed to retain the same out of the moneys that may come into 
his hands on account of highway taxes. 

Meyenterupon = = Suc. 11. It shall be lawful for any overseer of highways, or 

sia forrepairs. any persons acting under his direction, to enter upon any lands 
adjoining to or near the highway in his district, to construct such 
drains or ditches as may be necessary for the improvement or 
preservation of such highway; and any such overseer or other 
persons, as aforesaid, may enter upon any lands adjoining to or 
near the highway in his district, and gather or dig any stones, 
gravel or sand, and cut any wood or trees, and take away the 
same for the purpose of making or improving such highway ; but 
any overseer or other person, so entering upon such lands, shall 
carefully avoid doing any unnecessary injury upon the same. 

Damageshow ap- SHC. 12. If any owner or occupant of lands, so entered upon 
for any of the purposes mentioned in the preceding section, shall 
feel himself aggrieved, he may apply to the supervisors of the 
township, who shall appoint three disinterested electors of such 
township to appraise the damages ; and such electors, being first 
duly sworn, justly and impartially to appraise the damages done 
upon such lands, shall proceed to’ estimate the same, and the 
‘damages, if any, allowed by them shall be certified under their 
hands, and the same shall be audited by the township board, and 
paid out. of the township treasury. Said appraisers shall take into 
consideration the advantage as well as the damages done to said 
land by reason of any improvement made on said-road by such 
material, so taken. 

Overseer to mike Bep. 13, Whenever any highway shall become impassable, by 
reason of any casual interruption from the falling of timber, the 
destruction of any bridge, or the washing away or injury of any 
part of such highway, it shall be the duty of the overseer of said 
highway to cause such highway to be put in passable repair as 
soon as pra¢ticable. ; 

Payment tor ex- Gpo. 14. If any person, for iey purpose of putting such high- 
way in repair, shall expend in labor, material or money, an amount 
greater than he is assessed to pay on the highway in such year, 
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such person shall be entitled to receive from the overseer of such 
` district, a certificate for the amount of such expenditure above his 
‘highway tax, which shall be a good credit, and shall be allowed 
to the holder thereof, on account of any subsequent highway tax 
assessed in said district. 

Sec. 15. Tf any person chosen to the office of overseer of high- 
“ways shall refuse to serve, or if his office shall become vacant, 
the supervisors shall, by warrant under their hands, appoint some 
other person in his stead; and the overseer so appointed shall 
have the same duties and be liable to'the same penalties as over- 
seers chosen at township meetings. , , 

Sec. 16. The supervisors making such appointment shall cause 
such warrant to be forthwith filed in the office of the township 
clerk, and such clerk shall immediately give notice to the person 
appointed. | 

Sec. 17. Every overseer of highways who shall refuse or neg- | 
lect to perform any of the duties required of him by law, or 
which may be lawfully enjoined upon him by the supervisors of 
his township and for the omission of which a penalty is not here- 
inafter provided, shall, for any such neglect or refusal, forfeit 
the sum of ten dollars. ' 

Sro. 18. It shall be the duty of the supervisors of each town- 
ship, whenever any overseer of highways in such township has 
refused or neglected to perform any of the duties required of him 
by law, forthwith to prosecute such overseer for the recovery of 
such penalty. 7 


Of Persons liable to work on Highways, and making As- 
sessments therefor. 

Suc. 19. The supervisors in each township shall meet, within 
eighteen days after the annual township meeting, at such time 
and place in the township as they may agree upon, and proceed 
then, or at a subsequent meeting, to assess the highway tax in 
their township for the ensuing year; but the supervisors shall not 
extend the time for assessing such highway tax beyond t the second 
Monday in May, in any year. 

Suc. 20. Each overseer of highways shall, within sixteen days 
after his election or appointment, deliver to the township clerk a 
list, subscribed by him,-of the names of all the inhabitants of his 
road district, who are liable to pay taxes on the highways; and 
the township clerk shall deliver all such lists received by him to 
the supervisors. Ifthe overseer shall neglect or refuse to deliver 
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Overseer failing such list to the township clerk, as aforesaid, the supervisors shall 
how made. have power to issue a warrant, under their hands, directed to any 
constable in the township, requiring him forthwith to bring such 
overseer before them, to show-cause why said list has not been 
filed with the township clerk, according to law. The constable’s 
fees for such service shall be paid by said delinquent overseer. 
Tax lists. Sec. 21. The supervisors in each township shall make out 
separate lista of the names of all persons liable to pay highway 
taxes in each road district in such township, which list shall also 
contain a statement of all the taxable personal property, and a 
description of all lots or parcels of land within each such district, 
with the value of each lot or parcel set opposite to such descrip- 
tion, as the same shall appear on the assessment roll, and, if any 
such lot or tract was not separately described in such roll, then in 
proportion to the valuation which shall have been affixed to the 
.- whole tract of which such lot or parcel forms a part. 
Whose | Suc. 22. In making an assessment of highway tax, the super-, 
peneeeeess visors shall proceed as follows: First, Every male inhabitant in 
each road district, being over the age.of eighteen years and under 
the age of fifty years, excepting persons of color, paupers, idiots 
and lunatics, shall be assessed to pay a poll tax of four dollars 
for road purposes: Provided, That when a majority of the 
lands in the district are not subject to taxation, the poll tax may 
be increased at the discretion of the board of township supervi- 
sors to such an extent as they may deem expedient: Second, The 
residue of the highway tax, to an amount of not less than twenty 
no more than thirty mills on the dollar, shall be assessed on the 
valuation of the real and personal property in each district: 
Third, The supervisors shall set opposite to each person and cor- 
poration and to each description of taxable property, the amount 
of tax charged to each respectively. 
omar Sec. 23. The township clerk shall, under the direction of the 
supervisors, make duplicates of the several lists, which shall be 
subscribed by them, one of which lists, for each road district, 
shall be filed by such clerk in his office, and the other shall be 
delivered to the overseers of highways of the district in which the 
highway labor therein specified is assessed. 
Form ot paraat Sec. 24. ,The supervisors shall annex to each such tax list a 
Toud tAE warrant, signed by them, which shall be in substance, in the fol- 
lowing form: ‘‘To A. B., overseers of road district number 
, in the township of : You are hereby required to 
collect from the several persons and corporations named in the 
annexed tax list and from the owners of the real estate described 
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therein, the taxes set opposite to such persons, corporations and . 
property, within the time limited by law, and to apply the taxes 
by you éollected, and make due returns as the law requires. i 


Dated the day of „18 . 
«C D , 
E—— F : Supervisors.” 
G H ; a 


Of the Duties of Overseers in regard to the Collection and 
, Application of Highway Tazes. 

So. 25. Every overseer of highways shall cause at least two- When collected 
thirds of the amount of highway tax assessed im his digtrict to be 
collected and expended as the law requires, before the first day 
of July, and the residue by the first day of November, in each 
year. 

Sec. 26. It shall be the dai of every overseer of highways tO Notice to work. 
give at least three day’s notice to all persons residing in his dis- 
trict, assessed to pay taxes therein, either personal or in writing; 
left at their usual place of abode, of the time when and the place 
where they may appear and pay their TERN tax in labor, and 
with what implements. 

Sec. 27. All persons, assessed to pay highway taxes in such Substitutes. 
district, may appear at such times and places therein in person, 
or by a substitute or substitutes, and with such téam and imple- 
ments as the overseer, in the notice mentioned in the preceding 
section, may direct: Provided, That no.substitute will be 
allowed unless he lives in the family of the principal or is his 
tenant upon some land within the district or adjacent district. 

Sec. 28. Every overseers of highways may require of all per- Marran aa 
sons offering to pay their highway taxes in labor, to furnish a 
spade, shovel, axe or hoe ; and any person offering to pay such 
tax in labor and who is the owner of a team, plow, wagon or cart, 
or other implements useful for working the highways, may be re- 
quired by such overseer to furnish such team, plow, wagon or 
cart, or other implement, if the assessment of such person on such 
highway be not less than ten dollars. 

Suc. 29. Every person, intending to pay any highway tax Esch day's work 
assessed against him, or any part thereof, in labor, and who shall, 4! 
upon the notice required to be given by the overseer, appear and 
work, agreeably to the direction of such overseeer, shall be 
credited on his tax four dollars for every day he shall -actually 
work eight hours on such highway, and four dollars a day for 
every cart, wagon, plow, scraper, yoke of oxen or span of horses 
he shall furnish according to the requirements of said overseer. 
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When paysbiein Smo, 30. If any person, assessed to pay a highway tax, shall 
neglect to appear and work on the highway at the time and place 
specified in the notice required to be given by the overseer, unless 
satisfactory cause shall appear to such overseer for such neglect, 
such person shall not thereaftér be entitled to pay his highway 
tax assessed for that year, or any part thereof, in labor. 

partos- Suc. 81. It shall be the duty of the overseer of highways, 
whenever any person shall have become liable to pay the highway 
tax assessed against him in money, as prescribed in the preceding 
section, to collect such tax, and, for that purpose, such overseer 
shall call at least once on the person taxed, or at the place of his 
residence, if in such district or the township in which such over- 
seer has been chosen, and demand payment of the taxes charged 
to such person. 

Collect by law. Src. 82. In case such person shall refuse or neglect to pay the 
tax charged against him, such overseer shall levy the same by 
distress and sale of the goods and chattels of the person who 
ought to pay the same. ee 

Sales for taxes. Seo. 33. Such overseer shall give public notice of the time and 
place of sale and of the property to be sold, at least six days 
previous tó the time of sale, by advertisement to be posted up in 
at least three public places in the district or township where such 
sale shall be made; the sale to be by public auction. 


Surplus. Sec. 34. If the property levied upon shall be sold for more 
than the amount of tax and costs, the surplus shall be returned to 
the person from whom the property was taken. 


Hees forcollecting Sec. 35. Every overseer shall be entitled to retain five per 

ici ‘cent. for his fees out of all moneys collected by him on his war- 
rant, and in case of a levy and sale by him of goods and chattels 
for the payment of any tax, he shall be entitled to colléct and 
recéive for the same such fees as constables are authorized to re- 
ceive for levying upon and selling goods under execution. 


Constable may Seo. 36. It shall be lawful for any overseer of highways, for 

eolleat. > . : : 
for the purpose of collecting any unpaid highway taxes on his tax 
list against any person or persons who shall have become liable to 
pay the same in money, to place such tax list in the hands of any 
constable of the same township in which such overseer shall have 
been elected, and such constable shall possess the same powers in 
the collection of such tax and be entitled to receive the like com- 

- pensation as overseers of highways in like cases. 

Ferm of authori- Sec. 37. Whenever any overseer of highways shall place his 

eae tax list in the hands of a constable for collection, as provided in 
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the preceding section, he shall designate the persons named there- 
in, from whom taxes are due in money, and he shall indorse, over 
his signature, on such tax list, in substance, as follows: ‘I 
hereby authorize A. B. (naming the constable,) to collect the 
unpaid taxes due in money on. the within tax list. > Dated 
18 . C D , Overseer.” 

DEO. 38, Every constable who shall receive any such tax list 
to be collected, shall, to the best of his ability, collect the sums 
due in money on such tax list from the persons who ought to pay 
the same, and shall, within thirty days from! the date of such 
indorsement on said tax list, return to the said overseer his doing 
thereon, and pay over all moneys so collected to such overseer ; 
and any overseer, if he shall deem it necessary, may once reissue 
such warrant and tax list, in the manner specified in the preceding 
section, and, when so re-issued, the constable shall proceed there- 
gn as herein above provided. 


Sro. 39. Moneys collected or received by any overseer of 
highways on account of highway taxes in his district, shall be 
faithfully applied and expended by such overseer in the procuring 
of labor and in the purchase of implements and materials, as, in 
the opinion of the overseer, will most benefit the highways and 
bridges in his district. All implements purchased by the over- 
seer shall be carefully preserved by him and his successors, and 
shall be used only upon the roads and highways and for no other 
purpose; and any person who shall use such’ implements for any 
other purpose, shall forfeit and pay the sum of ten dollars for 
each offense, one half for the use of the road district to which the 
implements belong, and the other half to be paid to the person 
who shall sue for the same, to be sued for in the name of the 
township, before some justice of the peace. 


Src. 40. Every overseer of highways shall, on or before the 
first Monday in November in each year, make out and deliver to 
the township clerk of his township a statement, in writing, con- 
taining a description of all the real estate taxed in his tax list, 
upon which the taxes remain unpaid, together with the amount 
of tax assessed to each such description of Jand, and the names 
of the owners thereof, if known; and he shall make and sub- 
scribe an affidavit thereon, before some justice of the peace or 
other person authorized to administer oaths, thatthe taxes men- 
tioned in such statement remain unpaid. If'the said overseer 
ghall neglect or refuse to make out and deliver to the township 
clerk such statement as aforesaid, the supervisors or a majority 
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Overseer may vs Of them shall, upon the application of the township clerk, issue a 
soho, Lowe warrant, under their hands, to any constable of the township, 
commanding him forthwith to bring such overseer before them to 

' show cause why such statement has not been made as the law re- 

quires. The constable’s fees for such service shall be paid by 

r such delinquent overseer. 

Duty of township SEC. 41. The township clerk shall, in making out the duplicate 

7 assessment roll of the township next thereafter, enter such unpaid 

P taxes therein, opposite to the description of the land upón which 

i the taxes so remain unpaid; and such taxes shall be collected in 

! the same manner as township taxes are collected, and when so 

collected, shall be paid over, as hereinafter provided, for the use 

t l of the district in which they were originally assessed. 

Duty of township Sec. 42. It ‘shall be the duty of each township treasurer, be- 
tween the fifteenth and thirtieth days of April, in each year, to 
notify the ,overseer of highways of every road district, in his 
township, which may be entitled to any moneys in the township 

, treasury, accruing from returned higliway taxes in such district, 

or from any balance received from a former overseer; and the 

T said treasurer shall pay to the order of the overseer of each such 

road district, all moneys in his hands belonging to such district, 

' for the construction and improvement of roads and bridges 

therein. 


Annaa) state- DEC. 43. Every overseer of highways shall, on or before the 
third Monday in March, in each year, render to the supervisors 
of the township an account in writing, verified by his affidavit 
subscribed thereon, before some person authorized to administer 
oaths, containing: First, The names [of] all persons assessed to 

1 pay a highway tax in his district: Second, The amount of tax 

. collected from each such person, and from other sources, distin- 

guishing the taxes which have been paid in labor, from those . 

which have been paid in money: Third, The amount of moneys 

received from the township treasurer, on account of returned taxes 
on real estate, or paid into the township treasury by a former 
overseer in such‘ district: Fourth, The manner in which all 

. taxes, collected and received by him, have been disbursed, and 

the particular items of such disbursement: Fifth, A statement 

of the highway taxes assessed upon real estate in his district, 
= which remain unpaid. 


ferplus paid over Sec. 44. If, upon rendering such account, any moneys shall 
prer remain unexpended in the hands of such overseer, he shall imme- 
diately pay over the same to the township treasurer. 


t 
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Sec. 45. If any overseer shall neglect or refuse to pay over 
any money remaining unexpended in his hands, as required in 
the preceding section, it shall be the duty of the township treas- 
urer, forthwith, to sue for the same, in the name of his office, in 
-an action for money had and received to the use of such treas- 
urer, which money, when collected, shall be applied as provided 

` in the forty-sixth section. 
Of laying out, altering and discontinuing Highways. 

Sec. 46. Whenever any six or more freeholders, residing in 
any township, shall wish to have a highway laid out, altered or 
discontinued in such township, they may make application, in 
writing, to the supervisors of the township in which. they reside, 
for that purpose, and the said supervisors shall proceed to lay 
out, alter or discontinue such highway, if, in their opinion, the 
public good will thereby be promoted. 

Szc..47. No public or private road shall be laid out through 
any orchard or garden, without the consent of the owner thereof, 
if such orchard has. been set,out two years or more, or if such 
garden has been cultivated as such, for two years or more; nor 
shall any such road be laid out through any buildings, or any fix- 
tures or erectures for the purpose of trade or manufactures, or 
any yards -or inclosures necessary to the use and enjoyment 
thereof, without the consent of the owner. 

Suc. 48. Whenever any highway shall be laid out ‘feos any 
inclosed, improved or cultivated lands, without the consent of the 
owner thereof, the damage, if any, sustained by such owner, in 

«the opening of such highway, shall be appraiséd and awarded as 
hereinafter provided. 

Szoc. 49. Upon application made to the supervisors for laying 
out, altering or discontinuing any highway, they shall make out 
a notice and fix therein a time and place at which they will meet 

“and decide upon such application; and the applicant shall, at 
least five days previous to such time, cause such notice to be 
given to all the occupants of the lands through which such high- 
way may pass, which notice shall be served personally, or by 
copy left with or at the usual place of abode of each occupant 
of such lands; and such notice shall also be posted up in three 
public places in said township, at least ten days before the time 
of such meeting of the supervisors. Every such notice shall spe- 
.cify, as near as practicable, the highway proposed to be laid out, 
altered or discontinued, and the several tracts of lands through 
which the same may pass. E 
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Sec. 50. The supervisors, upon being satisfied that the notices, 
required in the preceding section, have been duly given, proof of 
which may be shown, by affidavit or otherwise, as they may re- 
quire, shall proceed to examine, personally, such highway, and 
shall hear any reasons that may be offered for or against laying 
out, altering or discontinuing the same, and shall decide upon 
the application as they shall deem proper. 


SEC. 51. Whenever the supervisors shall lay out, alter or dis- 
continue any highway, they shall cause an accurate survey there- 
of to be made when. necessary, and they shall make out a des- 
cription of the highway so laid out, altered or discontinued, and 
incorporate the same in an order, to be signed by them, and shall 
cause order to be filed and recorded in the office of the township 
clerk, who shall note the time of recording the same in the 
record. 


Sec. 52. Upon the laying out or altering of any highway, if 
damages shall be claimed therefor by any owner through whose 
land the same shall be laid, the amount of such damages may be 
determined by agreement between the supervisors and such owner. 
Every such agreement shall be reduced to writing and signed by 
such owner and the supervisors, and filed in the township clerk’s 
office ; and every such agreement, and every release of damages 
given, shall forever preclude such owner from all further claim 
for damages. 

Suc. 53. If any owner of lands, through which a highway 
shall be laid out or altered by the supervisors, shall not be satis- 
fied with the sum offered for damages by such supervisors, or, if 
no sum be offered, he may, within thirty days thereafter, apply 
to the justice of the peace of the same or an adjoining township, 
for a jury to assess and appraise such damages, which application 
shall be in writing, describing the premises; and any number of 
persons claiming damages on account of such highway, may join 
in such appheation; the supervisors of such township shall have 
at least six days’ notice of the time and place of such meeting. 

Seo. 54. Any person applying for a jury, as mentioned in the 
preceding section, shall, by himself or agent, execufe to the su- 
pervisors of the township, and file with the justice a bond with 
one Or more sureties, to be approved by such justice, conditioned 
to pay all costs arising from such appeal and ‘appraisement of 
damages : Provided, Such jury shall not award a larger amount 
of damages than were offered by the supervisors of the township ; 
or, in case the supervisors shall not have made any offer of dam- 
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ages, then conditioned to pay all such costs, i£ the jury shall not 
award any damages. 

Sec. 55. Upon the filing of such bond, the justice shall issue 
a precept to some constable of an adjoining township, neither ~ 
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J gor y of five mm- 


interested nor of kin to any person through whose land such road’ 


is laid, directing him to summon five disinterested freeholders of 
his township, not of kin to the owner or occupant of such land, 
to meet at a time and place to be specified in such precept, te 
appraise the damages sustained by thè laying out or altering of 
such highway. 

Sec. 56. At the time and place appointed for the appearing 
of such a jury, they shall be sworn by the justice, justly and im- 
partially to make such appraisal, and shall proceed to view such 
highway, and hear the statements and proofs of the parties, if 
they deem necessary; and they shall make return of their ap- 
praisal to the justice, which shall be certified by such justice, and 
filed with the township clerk ; .and, if the amount of the appraisal 
bA such jury shall exceed nie amount offered by the supervisors, 
or in case no sum shall have been offered by the supervisors, then, 


if the jury award any damages, the costs and expenses shall be 


paid by the township ; but, if the jury shall not award any dam- 
ages, or more than wag offered, the costs and expenses shall be 
paid by the applicant. 

Sec. 57. Each person, duly summoned, who shall attend as a 
juror, shall be allowed six cents a mile for each mile necessarily 
traveled from his place | of abode to the place of meeting, and 
fifty cents for his services on such jury, and.the justice shall be 
entitled to one dollar for his fees. > X 

Sec. 58. All damages consequent upon laying out or altering 
any highway, as finally settled upon, pursuant to the provisions 
of this chapter,and all lawful charges against.a township for the 
services of any jury in the assessment of damages, or for the 
fees of any justice or constable provided for in this chapter, or 
for the services of any commissioners appointed in the manner 
herein provided, shall be laid before the township board to be 
audited, and the amount allowed shall be levied and collected i in 
the same manner as other township charges. 

Sc. 59. Whenever it shall be deemed necessary to lay. out a 
highway upon the line between two townships, such highway shall 
be laid by the supervisors of each of said townships, either upon 
said line or as near thereto as the situation of ‘the ground will 
admit ; and they may vary the same either to the one side or the 
other of such line, as they may deem necessary. 
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When on a line Src. 60. The supervisors of each adjoining township, upon 
sd a laying out a highway upon the line between such townships, shall 
determine what part of such highway shall be made and kept in 
repair by each township, and what share of the damages, if any, 
shall be paid by each. 
Iataringout © SEC. 61. The supervisors of each such adjoming township 
arent shall proceed, in all things, as is required of the supervisors of 
one township in laying out highways in such township, and their 
proceedings, or a duplicate thereof, shall be returned to the town- 
ship clerk of each township, and their orcaer, including the sur- 
` vey, shall be recorded in each township clerk’s office, and each 
township shall have all the rights, and be subject to all the lia- 
bilities, in relation to the part of such highway to be made or 
repaired by such township, as if the same were wholly located in 
such township. 


pin Me rosdi, Sec. 62. Whenever application shall be made by any free- 

Damages dyare holder, whose residence is excluded from the highway, to the su- 
pervisors of the township to lay out a private road, the supervi- 
sors may lay out such road, and the damages thereof, to any 
owner of the lands through which such road may be laid, shall, 
in, like manner, be ascertained and determined ; and, in case of 
appeal, the like proceedings shall be had thereon, as is provided 
in this chapter for the laying out and altering of public high- 
“ways, except that the applicant for such private road shall, in all 
cases, pay the damages and costs arising from the laying out of 
such road. 

Btirate sosa for Geo. 63. Every such ‘private road, when se laid out, shall be 

onan ‘for the use of such applicant, his heirs and assigns, bat not to 
obe converted to any other purpose than that of a road, nor shall 
the occupant or owner of the land through which such road shall 
‘be laid out, be permitted to use the same as a road, unless he 


; shall have signified his intention of so making use of the same, 


to the supervisors or the jury, who ascertained the damages sus- 
tained by laying out such road, and before such damages were so 
ascertained. 


Firs. ' Sec. 64. Whenever any person or persons shall apply for and 
obtain, according to law, a private road or cartway from his or 
her dwelling to any publie road, and through the lands of others, 
the person or persóns for whose benefit and at whose request such 
private road or. cartway was granted, shall immediately, upon the 
opening thereof, make and keep in good repair all fences ro- 
quired by the opening of such road. 


j 
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Src. 65. All applications, certificates and other papers relat- au 
ing to the laying out, altering or discontinuing any public or “** 
private road, shall be filed in the office of the township clerk as 
soon as the supervisors shall have decided thereon. 

Suc. 66. All public roads to be laid out by the supervisors of Width of roads. 


the township, shall not be less than four rods wide, nor shall any 
private road be laid more than three rods wide. 


ee end 


Sue. 67. No supervisor shall act as commissioner of highways When supervisor 
in laying out, altering or discontinuing any public or private 
_ road, in which he may be personally interested. 


Suc. 68. The supervisors of the several townships are, by vir- May sdminuter 
tue of their offices, authorized to administer i oaths required 
by the provisions of this' chapter. : ‘ 


Src. 69. Any person who shall consider himself aggrieved by Appeal 
any determination of the supervisors of any township, either in 
laying out, altering or discontinuing, or in refusing to lay out, 
alter or discontinue any highway, may, within thirty days after 
such determination,-appeal therefrom, and apply to a justice of 
the peace of the township, for the appointment of commissioners 
to whom an appeal from such determination of the es 
may be taken. 


Sec. 70.” Every application for an appeal from the ine Anplitanon Mr 
nation of the supervisors shall be made in writing to such jus- *® 
tice of the peace, and shall briefly state the grounds upon which 
it is made, and whether it is brought to reverse entirely the 
determination of the supervisors, or only to reverse a part there- 


of, and in the latter case it shall state what part.- 5 
Sec. T1. Upon the filing of such application, and a bond exe- Bondon appest. 

‘cuted to the supervisors of the township, with sufficient suri- 

ties, to.be approved by the justice, conditioned to pay all costs 

arising from such appeal: Provided, The determination of the 
supervisors, in laying out, altering or discontinuing, or refusing 

to lay out, alter or discontinue such highway, as the case may 

be, shall not be reversed, such justice shall issue a notice, speci- Notice to supor- 


. » » ‘ è pS Visors. Appoint- 
fying therein a time and place for the appointment of commission- ment of commis 


sioners. 
ers, which notice shall be served on one or more of the supervi- 
sors, at least six days before such time, and, at the time and 
‘place so appointed, the justice shall make a list of eighteen dis- 
interested freeholders of the county; each party may object‘ to 
six on such list, and in cage none of: the supervisors shall be pres- 


ent, the justice shall strike off the names for the supervisors, and 
30 
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out of the number not struck off, the justice shall, by lot, select 
three for such commissioners. 

Sec. 72. The justice shall then annex to the application a 
warrant, under his hand, appointing a time and place for the 
mecting of such commissioners, and issue the same to the persons 
go appointed, directing them to view and examine the highway 
described in the application, and the determination of the super- 
visors in laying out, altering or discontinuing, or in refusing to 
lay out, alter or discontinue the same, as the case may be, and to 
make return of their decisiow thereon to him, within twenty days 
after the date of the warrant; and, before proceeding to make 
such view and examination, they shall be duly sworn justly and 
impartially to discharge their duties as such commissioners. 

Sec. 73. The decision of such commissioners shall be reduced 
to writing, and signed by them and filed with the township clerk, 
and if the detcrmination of the supervisors shall be affirmed by 
the commissioners, the party“appealing shall pay the expense 
of the proceedings had in the matter; but, if such determination 
shall be reversed, then the expense shall be a charge against the 
township. Each of such commissioners shall be entitled to one 
dollar a day for their services, and the justice shall be entitled to 
one dollar for his fees. . 

Sec. 74. When an appeal shall -have been made from the de- 
termination of the supervisors, for refusmg to lay out, alter or 
discontinue a highway, and such determination shall be reversed 
by the commissioners, the supervisors shall proceed to lay out, 
alter or discontinue such highway, in the same manner, and the 
proceedings thereon shall be the same, as if they had originally 


` determined to lay out, alter or discontinue such highway. 


When not ap- 
pealed from; pro- 
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DEC. 75. Whenever the supervisors shall have laid out or 
altered any public highway, through any incloged, cultivated or 
improved lands, and. their determination shall not have been ap- 
pealed from, they shall give /the owner or occupant of such lands 
notice, in writing, to remove his fences within such time as they 
shall deem reasonable, not less than thirty days after giving such 
notice ; but no person shall be required to remove such fence 
between the first day of April and the first day of November in 
any year; and, if such owner or occupant shall not remove his 
fences within the time required in such notice, the supervisors 
shall cause sucli fences to be removed, and shall direct such road 
to be opened; but, if the determination of the supervisors shall 
have been appealed from, then such notice shall be given after 
the final decision of such appeal. 
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Szo. 76. Every public highway already laid’ out, no part of 
which shall have been opened and worked within four years from 
the time of its being so laid out, and every such highway here- 
after to be laid out, no part of which shall be opened and worked 
within the like period, shall cease to be considered as a pub- 
lic highway ; and all public highways now in use, heretofore laid 
out and established pursuant to law, and all roads not recorded, 
which have been used as-public highways twenty years or more, 
and all roads not recorded, which shall hereafter be used ten years 
or more, shall be deemed public highways. 

Suc. TT. When any highway shall be discontinued, the same 
shall belong to the owner or owners of the adjoining lands ; 
if it shall be located between the lands of two or more different 


459 


When cease to be 
considered high- 
way. 


When diseontin- 
ued Iand roverts 
to owner. 


owners, it shall be annexed to the lots to which it origmally be- 


longed, if that can be ascertained; if not, it shall be equally 
divided between the owners of the lands on each side thereof. 
Sec. 78. If any discontinued highway shall be set toa tract of 
land, through which a new highway shall be laid out, the same 
may be taken into consideration in estimating the damages sus- 


Manner of esti- 
mating damages. 


tained by any person owning or interested in lands, by reason of ` 


laying out or altering any highway ; the benefits which such per- 
son may receive thereby shall be taken into consideration. 


Sec. 79. All United States and Territorial roads, and all State 


roads which shall hereafter be laid out, shall be opened and ` 


worked the same as other highways; and whenever‘any such 
Territorial or State road shall be laid out through inclosed, im- 
proved or cultivated lands, without the consent of the owner, the 
damages claimed therefor may be determined by agreement be- 
tween the commissioners authorized to lay out such road, and the 
owner; or the same proceedings may be had for the appraisal 
and collection of damages therefor, as if such road were laid out 
ander the provisions of this chapter, provided application for a 
jury to appraise such damages shall be made within thirty days 
after the return of the commussioners establishing such road, 

shall have been filed in the office of the clerk of the board of super- 
visors of the county where such damages are claimed. 

Suc. 80. The supervisors of each township through which any 
United States, Territorial or State road shall pass, may alter the 
same within the limits of their township, in the same manner 
they are authorized to alter other highways, but they shall -not 
discontinue or obstruct any such road. 

Sec. 81. Whenever any road, specified in the preaceding sec- 
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tion, shall be altered as therein provided, any person conceiving 
himself aggrieved by such alteration, may appeal from the deci- 
sion of such supervisors, within thirty days thereafter, to the 
county board of supervisors of the same county, upon filing with 
the township clerk of the proper township, a bond, executed to 
the supervisors of such township, with sufficient sureties, to be 
approved by such clerk, conditioned to pay all costs arising from 
such appeal, provided the determination of the township super- 
visors, in altering such road, shall not be reversed; and the said 
board shall hear and determine such appeal; and, if the determi- 
nation of the township supervisors shall not be reversed, the ap- 
pellants shall pay such costs; but, if the same shall be reversed, 
then the township, where such road shall be so altered, shall pay 
the same. . 


Gf Obstructions to Highways, Encroachments thereon and 
Penalties. 

Penalty for ob- Suc. 82. Whoever shall willfully obstruct any highway, or fill 
up, or place any obstruction in any ditch constructed for draining 
the water from any highway, shall forfeit for every such offense, 

_ a gum not exceeding twenty-five dollars; and the overseer of the 
proper district shall cause such obstruction immediately to be 
removed. : 

Removalofen~ Suo., 83. In every case where a highway shall have been laid 
out and opened, and the same has been or shall be encroached 
upon by any fence, building or other fixture, the supervisors shall 
make an order, under their hands, requiring the occupant of the 
land through or by which such highway runs, and to which such 

. fence, building or other fixture shall be appurtenant, to remove 
the same beyond the limits of such Highway, within thirty days, 
and they shall cause a copy of such order to be served upon such 
occupant; and every such order shall specify the width of the 

. road, thezextent of the encroachment, and the place or places in 
which the same may be, with reasonable certainty. 

sp yaremovedin | Suc. 84. If the fence, building or other fixture causing such 

encroachment, shall not be removed within thirty days after the 
service of a copy of ‘such order, such occupant shall forfeit the 

‘sum of fifiy cents for every day after the expiration of that time, 

during which such encroachment shall continue. 

reima Bro. 85. Tf the occupant, upon whom a copy of such order 

mes shall be served, shall deny such encroachment, the supervisors, 
or some one of them, shall apply to some justice of the peace of 

` the county for a precept, which shall be issued by such justice, 
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directed to any constable of the county, commanding him to 
summon six disinterested freeholders thereof, to meet at a certain 
day and place, and not less than four days after the issuing 
thereof, to Inquire into the premises ; and the constable, to whom 
such precept shall be directed, shall give at least three days’ 
notice to one of the supervisors of the township and to the oc- 
cupant of the land, of the time and place at which such free- 


holders are to meet. ~, 
Sec. 86. On the day specified in the precept, the jury, 80 Jury summonei~ 


` summoned, shall be sworn by such justice, well and truly to in- 
quire whether any such encroachment has been made as described 
in the order of the supervisors, and by whom ; and the witnesses 
produced by either party shall be sworn by the justice, and the 
jury shall hear the proofs and allegations which may be produced 
and submitted to them; and, in case any person, summoned as a 
juror, shall not appear, or shall be incompetent, his place may be 
supplied by talesman as in other cases. 

Sec.. 87. If the jury find that any such encroachment has been certincateotsury 
made by the occupant of the land, or any former occupant there- 
of, they shall make and subscribe a certificate in writing of the 
particulars of such encroachment, and by whom made, which 
shall be filed in the office of the township clerk; and the occu- 
pant of the land, whether such encroachment shall have been 
made by him or by any former occupant, shall remove the fence, 
building or other fixture causing such encroachment, within 
thirty days after the filing of such certificate, ander penalty of 
fifty cents for each day, after the expiration of the time, during ` 
which such encroachment shall continue. -~ ; 

Sec. 88. If the jury find that any such encroachment has been Costs pard—by 
made as aforesaid, the occupant shall pay the costs of such in- " 
quiry, and, if the same shall not be paid in ten days, the justice. 
shall issue an execution for the collection thereof, directed to any 
constable of the county, commanding him to ievy such costs and 
his fees thereon, of the goods and chattels of -such delinquent, 
and make return thereof to such justice, within thirty days from 
its date; and the justice, constables, jurors and. witnesses, shail 
be entitled to the same compensation as for other similar services 


in proceedings before justices of the peace. 
Sec. 89. Lf the jury find that no encroachment. has been made, same. 


they. shall so certify, and shall also ascertain and certify the 
damages which the then occupant shall have sustained by such 
proceedings, which damages, together with the costs of the pro- 
ceedings, shall be paid by the supervisors, and shall be a charge 
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in their favor against the township in which they shall have been 
elected. - ` 

Removatoffence. SEC. 90. No person shall be required ‘to remove any fence, 
under the above provisions, except between the first day of 
November and the first day of April, unless the same shall have 
been made within three months next before the making of the 
order for the removal thereof. 

Remorat of tall- Seo. 91. If any tree shall fall or be fallen by any person, 
from any occupied land, into any highway, any person may give 
notice to the occupant of the land from which such tree shall have 
fallen, to remove the same within twenty-four hours ; and, if such 
tree shall not be removed within that time, but shall continue in 
such highway, such occupant shall forfeit the sum of fifty cents 
for every- day thereafter until such tree shall be removed ; but 
the amount so forfeited shall not exceed ten dollars for one tree. 

fame, Src. 92. In case any person shall cut down or fall any tree 
on inclosed land, not occupied by him, so that it shall fall into 
any highway, unless by the order or ‘consent of the occupant, 
such person shall pay to the occupant of such land the sum of 
one dollar for every day the same shall remain in such highway, 
together with all damages which such occupant may sustain; but 
the amount, so to be recovered, shall not exceed twenty dollars 
for one tree. 


Of the Erection, Repairing and Preservation of Bridges. 
Tages for repair Sec. 98. Whehever it shall appear to the board of supervisors 
raised. ` of any county, that any one of the townships in such county 
_ would be unreasonably burthened by erecting or repairing any 
necessary bridge or bridges in said township, such board of super- 
visors may cause such sum to be raised and levied upon the 
county as will be sufficient to defray the expenses of erecting or 
repairing such bridge or bridges, or such part of such expense as 
they may deem proper; and such moneys, when collected, shall 
be paid to the township treasurer of the township in which the 
same are to be expended, to be applied by the supervisors of such 
township to the purposes for which the same were raised. 
Noticeot tne for Suc. 94. The supervisors of any township may put up and 
maintain, at the expense of their township, in conspicuous places 
at each end of any bridge in such township, maintained at public 
charge, and the length of whose span is not less than twenty-five 
feet, a notice, with the following words in large characters: 
‘<One dollar fine for riding or driving on this bridge faster than a 
walk.” 
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Src. 95. Whoever shall ride or drive faster than a walk, on Fine. 
any bridge upon which such notice shall have been placed, and 
shall there be, shall forfeit; for every such offense, the sum of one 
dollar. . 
Suc. 96. Whoever shall willfully injure any bridge maintained Foote seuss 
at the public charge, shall, for every such offense, forfeit treble 
damages ; and he may be indicted and punished as provided by 


law. 
Miscellaneous Provisions of a General Nature. 


Sec. 97. If any damage shall happen to any person, his team, Township ree- 


onatble for not 


carriage or other property, by reason of the insufficiency or want egping pridge 
of repairs of any bridge, or sluiceway, or road, in any township 

in this Territory, the person: sustaining such damages shall have bd 
a right to sue and recover the same against such township, in any 

court having jurisdiction thereof; and, if such damage shall ac- 

crue, by reason of the insufficiency or want of repairs of a bridge, 

erected or maintained at the expense of two or more townships, - 

the suit shall be brought against all the townships liable for the | 

repairs of the same; and, upon recovery of judgment, the dam- 

ages and costs shall be paid by such townships in the proportion 

in which they are liable for such repairs; and the court may, in 

its discretion, issue execution against each township for its pro- 

portion only. 

Sec. 98. If any such bridge, or sluiceway, or road, shall have Overseer respon- 
been out of repair in consequence of the neglect or default of 
the overseer of highways, of the district in which the same may 
be situated, then the township, against which any judgment shall 
have been- recovered, by reason of such defective bridge, or 
sluiceway, or road, may bring an action against such.delinquent 
overseer, and recover the amount of such judgment. 

Sec. 99. All trees, standing or lying on any land over which Orpament#! tress 
any highway shall be laid out, shall be for the proper use of the 
owner of such land, or person otherwise entitled thereto, except 
such of them as may be requisite to make or repair the highways 
or bridges on the same land, or within one mile of the same; 
but no trees reserved for shade or ornament shall be ‘used for 
such purpose. 

Sec. 100, Any person, owning or occupying land adjoining frees pot more 
any highway, may plant or set out trees on each side of said “™*"* 
highway, contiguous to his land, which trees shall not be set in 
the highway more than ten feet from the margin thereof; and, if 
any person shall cut down, destroy or injure any tree that may 
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have-been or shall be so planted or set out, or which shall have 
been left on the side of such highway for shade, he shall be lia- 
ble to treble the damages to the owner or occupant of such ad- 
joining land. 

Sec. 101. Whoever shall willfully destroy, remove, injure or 
deface any mile stone or mile board erected on any highway, or 
shall willfally injure or deface any inscription or device upon any 
guide post or guide board, on any highway, or remove, destroy or 
injure any such guide post or guide board, shall be deemed 
guilty of a rhisdemeanor, and on conviction thereof, shall be 
fined, not exceeding fifty dollars, or imprisoned in the county 
jail, not exceeding three months, in the discretion of the court. 

Seo. 102. Whoever shall injure any highway, by obstructing 
or diverting any creek, water course or sluiceway, or by drawing 
logs or timber on the surface of any rdad or bridge, or by any 
other act; shall be liable in treble damages, to be recovered by 
the overseer of highways of the road district within which the 
injury was done, in his name of office, to be expended by him in 
the repair of the roads in his district. 

Sc. 103. The provisions of this chapter, relating to high- 
ways and bridges, shall, be construed to extend to all parts of the 
Territory, except where special provisions therewith have been or 
shall be made by law in relation to particular townships, Roun 
cities, or villages. 

Seo. 104. This act to take effect and be in force from and 
after its passage; and an act entitled “An act to provide for the 
opening, vacating and changing of highways,” approved twelfth 
day of February, 1858, is hereby repealed, and all other acts or 
parts of acts inconsistent with the provisions of this act. 

A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, - 
President of the Council. 
Approved February 4, 1859. “ 
S. MEDARY, 


Governor. ` 
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CHAPTER LXXVIII. 
AN ACT regulating Inclosures. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. All fields and inclosures shall be incloged with a std ha be 
fence, composed of posts and rails, posts and palings, posts and = 
planks or palisades, rails alone, laid up in the manner commonly 
called a worm fence, or of turf, with ditches on each side, or a 
hedge, composed either of thorn or Osage orange. ` 


Sec. 2. All such fences, composed of posts and rails, posts What shall be 
and palings, posts and planks or palisades, shall be at least four cient inolosure. 
feet and a half high; the lower rail shall not be more than two 
feet from the ground ; those composed of turf shall be at least 
four feet high, and trenches on either side, at least three feet 
-wide at the top and three feet deep ; and what is commonly called 
a worm fence shall be at least five feet high to the top of the 
rider, or, if not ridered, shall be five feet to the top rail, and the 
corners shall be locked with strong rails, poles or stakes ; and a 
fence composed of hedge shall be of such hight and thickness as 
will be sufficient to protect such field or inclosure. 


Suc. 3. That, in those counties where there is no hog law, the Fencing senact 
bottom rail shall not be more than six inches from the ground. 

Src. 4. If any horse, cattle or other stock shall break into any dri brie 
inclosure, the fence being of the hight and sufficiency aforesaid, iopo t07 am- 
the owner of such animal shall make reparation to the party in- 
juved for the true value of the damages he shall sustain, and be 
allowed to take into possession the animals so trespassing, and be 
entitled to keep the same until damages with reasonable charges 
for keeping and feeding, and all costs of suit be paid, to be re- 
covered before a justice of the peace or in the district court. 

Sec. 5. If any person, damaged in his crops for want of such Pettona sale AG 
sufficient fence, shall hurt, wound, kill, lame or destroy, or cause maso. 
the same to be done, by shooting, worrying with dogs, or other- 
wise, any of the animals mentioned in this act, such person shall 
satisfy the owner of such animal or animals in damages with 
costs. 
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Src. 6. This act to take effect and be in force from and after 
the first day of June next. — 
A. LARZALERE, 
Speaker of House of Representatives. 
©. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 
Governor. t 


CHAPTER LXXIX. 
AN ACT providing for the Incorporation of Turnpike Road Companies. 


Be it enacted by the Governor and Legislative Assembly of 
- the Territory of Kansas : 


Fire or more, SECTION 1. Any number of persons, not less than five, may 
be formed into a corporation, for the purpose of constructing and 
owning a turnpike road, by complying with the following require- 

Notice. ments : Notice shall be given in at least one newspaper, printed 
in each county through which said road is intended to be con- 
structed, of the time and place or places where books for sub- 
scribing to the stock of such road will be opened; if there be no 
newspaper printed in the county, then such notice shall be printed 

Mectdirectors. in a newspaper at the seat of government; and, when stock to ’ 
the amount of at least five hundred dollars for every mile of the 
road so intended to be built shall be, in good faith, subscribed, 
and five per cent. paid thereon, as hereinafter required, then the 
said subscribers may, upon due and proper notice, elect directors 

artiole of asso- for the said corporation; and, thereupon, they shall severally 
, atents, ° gubseribe articles of association, in which shall be set forth the 
name of the company, the number of years that the same is to 
continue, (which shall not exceed fifty years from the date of said 
articles, ) the amount of the capital stock of the company, the 
number of shares of which the said stock shall consist, the num- 
ber of the directors and their names, who shall manage the con- 
cerns of the company for the first year, and shall hold their offices 
until others are elected ; the place from and to which the pro- 
posed road is to be constructed, and each town, city and village 
into or through which it is intended to pass, and its length, as 
near as practicable. 


a o l 


Cu. 79.] TURNPIKES. 


Suc. 2. Each subscriber to such articles of association shall 
subscribe thereto his name and place of residence, and the num- 
ber of shares of stock taken by him in such company. The said 
articles of association may, after the provisions of the succeeding 
section haye been complied with, be filed in the office of the sec- 


467 
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retary of the Territory, and, thereupon, the persons who have so . 


subscribed, and all persons who shall, from time to time, become 
stockholders in such company, shall be a body corporate, by the 
name specified in such articles, and shall possess the powers and 
privileges, and be subject to the provisions contained in the chap- 
ter entitled, ‘‘ General provisions relating to corporations.” 

Suc. 3. Such articles of association shall not be filed in the 
office of the secretary of the Territory, until five per cent. on the 
amount of the stock subscribed theret shall have been actually 
and in good faith paid, in cash, to the directors named in such 
articles, nor until there is indorsed thereon or annexed thereto an 
affidavit, made by at least three of the directors named in such 
articles, that the amount of the capital stock required by the first 
section of this chapter has been subscribed, and that five per cent. 
on the amount has actually been paid in; and no stockholder 
shall be entitled to a vote for director of any company of which 
he may be a member, or for any other purpose, unless all assess- 
ments due on his stock shall be paid before such election. 

Sec. 4. Acopy of any articles of association, filed in pursu- 
ance of this chapter, with a copy ofthe affidavit aforesaid in- 
dorsed thereon or annexed thereto, and certified by the secretary 
of the Territory, shall, in all courts and~-places, be presumptive 
evidence-of the incorporation of such company, and of the facts 
therein stated. oe 


Sec. 5. The business and property of such company shall be 
managed and conducted by a board of not less than five directors, 
who, after the first year, shall be elected annually, at such ame 
and place as shall be directed by the by-laws of such corporation, 
and public notice shall be given of the time and place of holding 
such election, not less than twenty days previous thereto, in such 
manner as shall be prescribed by the by-laws of the company. 


Fane per tent. to 
be paid before 

articles filed, and 

affidavit of fact. 


‘N 


Evidence of cor- 
porate existence, 


Under control of 
directors, to be 
annually chosen: 


Election, ' 


The election shall be made by such of the stockholders as shall. 


attend for that purpose, either in person or by proxy. All elec- 
tions shall be by ballot, and each stockholder shall be entitled to 
as many votes as he shall own shares of stock, and the persons 
having the greatest number of votes shall be directors. When- 
ever any vacancy shall happen in the board of directors, such va- 
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cancy may be filled, for the remainder of their term, by the re- 
maining directors. The directors shall hold their office for one 
year, and until others are elected in their places, and no person 
shall be a director unless he is a stockholder in the company. 
Sec. 6. In case it shall happen that an election for directors 
shall not be held on the day fixed for such election by the by-laws 


"of such company, such corporation for that reason shall not be 
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dissolved ; but it shall be lawful, on any other day, to hold an 
election for directors, as shall be provided in the said by-laws, 
or, if there be no such provision, then on some early day, to be 
appointed by the directors then in office ; and, in all such cases, 
the same notice of the time and place of holding the election 
shall be given, as is provided in the preceding section, and all 
acts of the directors shall be binding as against such corporation, 
until their successors shall be elected. 

Sec. 7. Not less than three directors shall be a board for the 
transaction of business, and the acts of a majority of the- board 
shall bind the corporation. 

Sec. 8. The directors, at their first meeting after their elec- 
tion, shall choose, by ballot, one of their number as president, 
and they shall supply’a vacancy in the office of president, when- 
ever the same shall occur. s 

'SEc. 9. The president and directors shall in power to make 
and prescribe such by-laws, rules and regulations respecting the 
transfer of the stock, and the management and control of the 
property, business and affairs of such corporation, as they may 
deem proper, not inconsistent with the constitution and laws of 
the United States or of this Territory, and shall have power to 
appoint and employ officers, clerks, agents and servants, for con- 
ducting and carrying on the business of such corporation, and 
determine their duties and the salaries and wages to be paid them. 

Sec. 10. It shall be lawful for such company, their officers, 
engineers and agents, to enter upon any lands, for the purpose of 
exploring, surveying and locating the route of such road, doing 
thereto no unnecessary damage, nor locating any such road 
through any orchard or garden, without the consent of the owner 
thereof, nor through any buildings or any fixtures or erections 
for the purposes of trade or manufactures, or any yard or inclos- 
ures necessary to the use and enjoyment thereof, without permis- 


~ gion from the owners ; ‘and, when the said route shall be deter- 


mined by the said company, it shall be lawful for them, their 


officers, agents, engineers, contractors and servants, to enter upon, 
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take possession of and use such lands, to the width of five rods, 
upon their first making payment, at the time and in the manner 
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hereinafter specified, of such compensation as the company may ` 


have agreed to pay therefor, or as shall be ascertained in the 
manner hereinafter directed: Provided, That the said corpora- $ 
tion shall not, in their corporate capacity, hold, purchase or deal 


Cannot holdlands 
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in any lands within this Territory, other than the land on which- 


said road shall run, or which may be actually necessary for the 
construction or maintenance thereof, and of the gates, toll houses 
and other fixtures connected therewith. 


Sxc. 11. Such company, so formed, may procure, by purchase » 
or gift from the owners thereof, any lands necessary for the con- 
striction of such road, or for the erection of gates, toll houses 
and other fixtures, and may, also, procure, by agreement with 
thé supervisors of any township, the right to take and use any part 
of any public highway i in such township, for the construction of 
such proposed road, and agree with such supervisors upon the 
amount of compensation and damages, to be paid by such company 
to such supervisors, therefor. Every such agreement with the su- 
pervisors shall be in writing, and shall be filed in the township 
clerk’s office of the township ; and such compensation and dam- 
ages, when paid to the supervisors, shall be expended by them id 
improving the highways of such township. r 

SEO. 12. When any such company shall have procured all the 
lands necessary to be used for the construction of its road in any 
township, and the right to take and use such parts of the public 
highways in such township as shall be necessary for that purpose, 
it shall cause an accurate survey of such foad to be signed by its 
president’ and secretary, and acknowledged by them as convéy- 
ances of real estate are required to be acknowledged, and record- 
ed in the office of the register of deeds of such county; and, 
whenever such company shall have so procured the lands, and the 
right to take and use the parts of public highways necessary to 
construct its road in any such township, and shall have caused 
such survey thereof to be made and recorded, said company may 
construct so much of its road as shall be intended to be con- 
structed in any such township ; and so much of ány such road as 
shall be situate in any county may be embraced in one survey and 
recorded as aforesaid, 


Sze. 18. Whenever it shall be necessary for such company to 
enter upon and occupy for the purpose’ of making said roail, any 
lands, the owner of which shall refuse to permit such entry or oc- 
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cupation, and such company cannot agree with such owner upon 

the compensation and damages to be paid for the use of such 

lands, it shall be lawful for the parties to appoint three disinter- 
ested persons, residents of the county, to estimate and appraise 
such compensation and damages. Every such appraisement shall 
be reduced to writing, and signed by the appraisers or a majority 
of them, and a duplicate copy thereof shall be furnished to each 
of the parties. The expense of such appraisement shall be paid 
by said company. 


Teamy terre Beo, 14. In case such company and the owner of such lands 

comets © cannot agree upon the persons to make such appraisement, or if 
the persons agreed upon shall not decide upon the matter, or if 
the owner of such land shall refuse or neglect, within twenty days 
after being notified thereof, to join in such appointment, or if 
such owner shall be a married woman, under age, an idiot, non- 
resident of the Territory, or unknown, then the said company 
shall make application to the judge of the probate court of the 
county in which such lands are situated, specifying the- route’ of 
the proposed road, and asking for the appointment of three com- 
missioners to appraise the damages which any person or corpora- 
tion may sustain by reason of the construction of such road, and 
such application shall be signed by a majority of the directors of 
such company. 
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feee tappoi Sec, 15. Upon such application bala presented to such judge, 

ales: he shall fix a time and place when and where he will appoint such 
commissioners, and shall order a notice thereof to be given to the 
persons interested in such lands, in such manner as he shall deem 
proper; and, upon satisfactory proof, by affidavit, that such no- 
tice has been duly given, he shall appoint three disinterested per- 
sons, who are residents of the county where such lands arc situ- 
ated, and not owners of real estatein any township through which 
said road is proposed to be constructed, to act as commissioners 
for the appraisal of all such damages in their county. 

Tolmment. Szoc. 16. Such commissioners shall, before proceeding to make 
such appraisal, be furnished with a map and a description of the 
lands to be appraised, together with the names and residence of 
the persons or corporations owning or having any interest therein, 
so far as the same can be ascertained; and such commissioners 

- Shall, by an order under their hands, appoint a time and place 
for the ascertaining and determining the amount of damages to 
which any owner of the land may be justly entitled, notice whereof 
shall be served, not less than twelve days previously, on the party 
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interested in the lands or damages to be appraised, in such man- 
ner as the commissioners shall in and by their orders direct; and, 
on the day so appointed, the said commissioners shall meet, in 
pursuance of said order, and having organized, by taking and 
subscribing an oath or affirmation, to be administered by any offi- 
cer authorized to admister oaths, justly and impartially to ap- 
. praise the lands required for the use of said company, for such 
road in their county, and to award the compensation and dama- 
ges which ought justly to be paid for the same to the owners 
thereof, and faithfully to perform their duty as such commission- 
ers, according to law and the best of their judgment and ability, 
they shall proceed to hear the parties and view the lands to be 
appraised in each case; and, after hearing the proofs and alle- 
gations of the parties, they, or a majority of them agreeing, shall 
make up and sign their award of the damages, embracing therein 
a description of the land in respect to which it is found; and 
such award may include assessment of damages to one or more 
persons, and shall be acknowledged by the commissioners, before 
some officer authorized to take the acknowledgment of deeds, and 
filed in the office of the register of deeds of the county in which 
the damages were assessed or the land appraised shall be situated : 
Provided, That the said commissioners shall in no case make an 
award of damages or other determination, until said company 
shall have produced satisfactory proof, by affidavit, that the no- 
tice of the meeting of the commissioners has been given, as pre- 
scribed in this section; and such affidavit shall be attached to and 
filed with the award or determination’ of such commissioners. 
Sec. 17. If any person interested in lands or damages to be 
appraised by such commissioners shall be a married woman, un- 
der age, an idiot, insane person, not a resident of this Territory, 
or shall be unknown, and there shall be no one duly authorized 
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by law to act instead of any such person, the said commissioners, | 


on being applied to for that purpose, by the said company, shall 
be authorized and required to appoint, by an order, in writing, 
to be made and signed by them, some competent and suitable 
person, who will consent to act, to take care of the interests of 
such interested person, in respect to the proceedings to ascertain 
such damages ; and all such notices as are required to be served 
on any owner or interested person residing in such county, shall 
be served upon the person so appointed, in like manner and with 
like effect as if served on the owner or person interested ; but any 
person so appointed to take care of the interests of any such non- 
resident or unknown person, may be superseded by him. 


ee 
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Party appointed BEC. 18. In all cases of the appraisal of land authorized by 
this chapter, or of damages and every proceeding in relation 
thereto, in which the appointment of a person shall have been 
made in accordance with the provisions of the preceding section, 
the person so appointed shall be regarded and treated, in all re- 
spects, as a party representing the interests of the person or per- 
sons owning or interested in the land or damages appraised ; and 
all proceedings in such cases shall be effectual and conclusive upon 
the party represented by the person so appointed. 
Commissioners | Dec. 19. Whenever such commissioners shall have met together 
ius, to "U to make an appraisal of damages, agreeably to the provisions of 
this chapter, and shall have taken the oath in such case required, 
they shall have authority to adjourn their meeting from time to 
time, as they may deem proper, and to issue subpoenas requiring 
the attendance of necessary witnesses ; and each’of the said com- 
missioners is authorized to administer the proper oath or affirma- 
tion to such witnesses as may be examined before them, and to 
take any affidavit relating to the proceedings in any appraisal of 
Minutes of pre. damages which they may be called upon to make; and it shall 
stivi res be the duty of such commissioners to keep minutes of their pro- 
‘Sou pac ceedings in making any appraisal, and to deposit the same, to- 
gether with their award of damages, and all papers used before 
them relating thereto, in the office of the register of deeds of the 
county where the land appraised shall be situated or the damages 
shall be awarded. The said commissioners shall be entitled to 
two dollars a day for their services while attending to the duties 
required of them in this chapter, which shall be paid by the said 
company. l 
-Any judgeorjus- Bgo. 20. On application of any party interested, any judge or 


tice may issue 
subpoenas for 


withered. justice of the peace may issue a subpcena, requiring witnesses to 
attend before such commissioners; and such subpcena shall have 
the same force and effect, and the witnesses duly subpoenaed by 
virtue thereof, and refusing or neglecting to obey the same, shall 
be subject to the same penalties and liabilities as if such subpoena. 
were issued from a court of record in a suit pending therein. 

Appeal in thirty Sec. 21. Either party feeling aggrieved by,any such ‘appraisal 
of land or damages, is ‘authorized to appeal therefrom, within 
thirty days of being notified of such appraisal, to any court in 
the county, having jurisdiction therein, in which the said ap- 
praisal is made, by a notice, i in writing to that enpo to be served 


, upon the opposite party. 
‘Company to pay Sec. 22. Within forty days after the making of any award by. 
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from such award shall not have been taken, the company shall 
pay to ‘the person entitled to receive the same the amount thereof, 
or shall make a legal tender thereof to him, if he shall refuse to 
receive the same ; and the company may thereupon enter upon 
the lands in respect to which such award was made, and take and 
hold the same, to it and its assigns, so long as it shall be used 
for the purpose of such a road as such company was formed to 
construct. 

Sec. 23. If any person, entitled to receive the amount of any 
such award, be not a resident cf this Territory, or cannot be 
found therein, the company may furnish to the judge of the pro- 
bate court for the county in which such award shall be made, sat- 
isfactory proof of such fact; and he shall, thereupon, make an 
order that the amount of such award shall be paid to the treasu- 
rer of the county in which the lands lie, in respect to which such 
award was made, for the use of such owner, and that notice of 
such payment shall be given, by publishing the same once in each 
week, for six successive weeks, in a newspaper published in the 
county, if there be one published there ; if not, then such publi- 
cation shall be made in some newspaper published at the seat of 
government. On satisfactory proof being made to the said judge, 
within three months from the time of making the last mentioned 
order, of such payment and publication, he shall make an order 
authorizing the company to take and hold the land in respect 
to which such award was made, which shall have the same effect 
as if such payment had been made to the owner personally. The 
affidavit and orders mentioned in this section, and all other affi- 
davits and orders made and precepts issued“in the course of the 
proceedings under this chapter, in relation to the acquisition of 
the land to be used for such road, shall be filed in the office of 
the register of deeds of the county ; and all sueh orders and the 
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the records of deeds, at the expense of such company. 

Seo. 24. If any owner shall appeal to the probate eourt from 
the decision of the commissioners, the company, upon depositing 
the amount of the award sought to be set aside, in such manner 
as the judge of the said probate court shall, upon hearing the 
parties, direct, in trust, that the same, or so much thereof as the 
said owner shall be entitled to receive, shall be paid to him on 
demand ; and, on giving such security, by bond, as the said 
judge shall approve, for the payment to such owner of any sum 
which he may be entitled to receive from the company, in respect 
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to the land in question, by reason of any verdict or the judgment 
of any court, for such compensation, damages and costs, the com- 
pany may enter upon and use such lands for the purposes of such 
road ; but the title of the owner thereof shall not be divested, 
until the payment or legal tender to him of the whole amount 
which he shall be entitled to receive from the company for such 
compensation, damages and costs ; and, on such payment or ten- 
der being made, the said company shall be entitled to take and 
hold such lands, to it and its assigns, so long as the same shall 
be used for the purposes of such a road as such company was 
formed to construct. 


Suc. 25. Every turnpike road that shall be constructed by vir- 
tue of this chapter shall be laid out at least five rods wide, and 
all creeks, runs and ravines shall be well and securely bridged, 
and all low, wet or marshy ground shall be bedded with stone, 
gravel or such material as shall be found on the line thereof, and 
faced with broken stone or gravel, so as to form a hard and even 
surface, with good and sufficient ditches on each side, wherever 
the same are practicable and necessary. The arch or bed of such 
road shall be at least eight feet wide, and shall be so constructed 
as to allow carriages and other vehicles to pass each other at con- 
venient turnouts, and to pass on and off such turnpike wherever 
it may be intersected by other roads. 

Sec. 26. Whenever any turnpike company shall have con- 
structed their road, or five consecutive miles thereof, the said 
company may erect one or more toll gates upon their road, but 
not within three miles of each other, and may demand and receive 


_ tolls not exceeding the following rates: For every vehicle drawn 


by one animal, two cents a mile ; for every vehicle drawn by two 
animals, four cents a mile; for every vehicle drawn by over two 
and not over six animals, one cent addition a mile for every an- 
imal more than two, and, for every vehicle drawn by more than 
six animals, one cent and a half a mile addition for every animal 
more than'iwo ; for every horse and rider or Jed horse, one cent a 
mile; for every score of neat cattle, horses or mules, two cents 4 
mile ; for every score of sheep or swine, one cent a mile; and in 
the same proportion for any greater or less number of neat cattle, 
horses, mules, sheep’ or swine. 

Sec. 27. The directors of any company, incorporated under 
this chapter, may require payment of the sums subscribed to the 
capital stock, at such times, and in sach proportion, and on such 
conditions as they shall see fit, under the penalty of the forfeit- 
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ure of the stock and all previous payments thereon; and they 
shall give notice of the payments thus reqnired, and of the place 
and time where and when the samé are to be made, at least thirty 
days previous to the payment of the same, in one newspaper 
printed in each county in or through which the said road is lo- 
cated, or by sending such notice to each stockholder by mail, di- 
rected to him at his usual place of residence. 


Src. 28. The shares of any company, formed under this chap- 
ter, shall be deemed personal property, and may be transferred as 
may be prescribed by the by-laws of such company ; the directors 
of any such company may, at any time, with the consent of a 
majority in amount of the stockholders in such company, provide 
for such increase of the capital stock of such company as they 
may deem necessary to finish the making of a road actually com- 
menced, and the completion of gates, toll houses, &c., and such 
other purposes as may be for the well being of the company. 

Sec. 29. Within thirty days after the formation of any com- 
pany, by virtue of this chapter, the directors thereof shall desig- 
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nate some place within a county, in which according to the arti- ` 


cles of association of such company, its road or some part 
thereof is to be constructed, as the office of-such company, and 
shall give public notice thereof, by publishing the same in a news- 
paper published in such county, if any there be, if not, then in a 
paper published at the seat of government, which publication shall 
be continued once in each week, for three successive weeks, and 
shall file a copy of such notice in the office of the clerk of the 
probate court of every county in which any pari of such road is 
constructed or is to be constructed; and, if the place of such office 
shall be changed, like notice of such change shall be published 
and filed as aforesaid, before it shall take place, in which notice, 
the time of making the change shall be specified; and every no- 
tice, summons, declaration or other paper, required by law to be 
served on such company, may be served, by leaving the same at 
such office, with any person having charge thereof, at any time 
between nine o'clock in the forenoon and noon, and between two 
and five o’clock, in the afternoon, of any day except Sunday. 


Sec. 30. It shall be the duty of the directors of any such com- 
pany, to cause à book to be kept by the secretary, treasurer or 
clerk thereof, containing the names of all persons a alphabetically 
arranged, who are or shall, within six years, haye been stock- 
holders of such company, and showing their places of residence, 
the number of shares of stock held by them respectively, and the 
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i time when they respectively became the holders of such shares, 
| and every transfer of stock and the amount of stock actually pad 
3 in; which book shall, from nine o'clock in the forenoon until 
noon, and from two o’clock in the afternoon until five, on every 
day except Sunday, be open for the inspection of all persons who 
may desire to examine the same, at the office of such company; 
and any and every person shall have the right to make extracts 
from such book; and no transfer of stock shall be valid for any 
P purpose whatever, except to render the person to whom it shall 
Tenite ney be transferred liable for the debts of the company, according to 

the provisions of this chapter, until it shall have been entered 
thercin as required by this section, by an entry showing to and 
from whom transferred. Such book shall be presumptive evi- 
dence of the facts therein stated, in favor of the plaintiff in any 
suif or proceeding against such company, or against any one or 
Penalty for neg- more stockholders jointly. Every officer or agent of such com- 


lect of entry or 
refusal of inspec- 


tion. pany, who shall neglect to make any proper entry in such book, 
i or shall refuse or neglect to exhibit the-same; or allow the same 
: to be inspected and extracts to be taken therefrom, as provided 
by this section, shall be deemed guilty of a adeo and 
the company shall forfeit and pay to the party injured a penalty 
of fifty dollars for every such neglect or refusal, and all the 
ov damages resulting therefrom ; and every company that shall neg- 
! fer books. lect to keep such a book open for inspection as aforesaid, shall 
forfeit and pay the sum of fifty dollars for every day it shall so 
neglect, to be sued for and recovered in the name of the Terri- 
tory, by the district attorney of any county in or through which 
the road of such company shall be constructed. 


Open to inspec- 
tion. 


Books evidence. 


~ s 


amiat Sec. 31. The stockholders of every company incorporated 

under this chapter shall be liable in their individual capacity for 

the payment of the debts of such company, for an amount equal 

to the amount of the stock they have severally subscribed or held 

in said company, over and above such stock, to be recovered of 

the stockholder who is such when the debt is contracted; or of 

any subsequent stockholder; and any stockholder who may have 

paid any demand against such company, either voluntarily or by 

compulsion, shall have a right to resort to the rest of the stock- 

holders who were liable to contribution ; and the dissolution of 

any company shall not release or affect the liability of any stock- 
holder which may have been incurred before such dissolution. 


ene enna Sec. 82. The debts and liabilities of any company, formed 


“tock, a under this chapter, shall not exceed in amount, at any one time, 
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fifty per cent. of the amount of its capital actually paid in, and 

if such debts and liabilities shall at anytime exceed such amount, _ 

the stockholders who were such at the time any excess of debts sty orstocknold 
or liabilities shall be created or incurred, shall be, jointly and ®™ 
severally, individually liable for such excess, in addition to their 

other individual liability, as provided in this chapter. 


Sac. 33. The directors of every company, formed under the Annual report to 


‘be made to the 


- e hd +; 
provisions of this chapter, shall report annually to the secretary Temen. > 


of the Territory, under the oath of two of such directors, the cost 
of constructing their road; the amount of all moneys, expended ; 
the amount of their capital; how much of the same is paid in, 
and how much is actually expended; the whole amount of tolls 
or earnings expended on such road; the amount received during 
the previous year for tolls, and from all other sources, stating 
each separately; the amount expended ; the amount of dividends 
made; the amount set apart for repairs, and the amount of in- 
debtedness of such company, specifying the object for which the 
indebtedness accrued. 


Seo. 34, The justices of the peace in each township in which Justices of pense 
there shall be any turnpike’road shall be inspectors of such roads 
within their township; and, whenever a complaint in writing shall 
be made to_any two justices of the peace of the same township, 
that any part of any such road in their township is out of repair, 
they shall, without delay, view and examine the road complained 
of, and, if they find such complaint to be just, they shall give no- 
tice, in writing, of the defect, to the toll gatherer or person attend- Gates to be 
ing the gate nearest the place out of repair, and may, in their w=. 
discretion, order such gate to be thrown open; but such justices ~ 
shall not order such gate to be thrown open, unless a notice, iN Notice to gate 
writing, shall have been served on the gate keeper nearest the a 
place out of repair, particularly describing such place, at least 


three days previous to making such order. 


Duty of Inspee- 
tors on complaint 


Sec. 35. Notice of such order shall be served on such gate No tol to be cot: 
keeper, and immediately thereafter the gate ordered to be thrown iastiees grant 


certificates 


open shall be opened, nor shall ic be again shut, nor shall any 
toll be collected thereat, until two justices of the peace of the 
township where such road shall have been out of repair shall grant a 
certificate, that such road is in sufficient repair, and that such 
gate ought to be closed: ` 


Sec. 86. Whenever any part of any such ‘road shall be out of When sstestu- 


_ Tepair, and the gate nearest to the place out of repair is situated foad oat of repaif 


in'an adjoiting county, and two justices of the township in such ad- 
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joining county, where such gate may be, upon complaint made to 
them, in writing, shall view and examine the road complained of, 
and proceed thereon as provided in the thirty-fourth section of 
this chapter, in like manner as if the portion of road complained 
of was within the township where such gate is situated. 

Src. 37. Whenever any toll gate shall be ordered to be thrown 
open, as provided in the preceding sections, or whenever such 
justices shall refuse to grant a certificate that the road complained 
of is in sufficient repair, the company owning such gate, or the 
gate keeper attending the same in their behalf, may appeal from 
the order or decision of such justices to the judge of any court 
having jurisdiction thereof in the same county where such justices 
reside, by delivering a statement in writing of their order or de- 
cision, and of such appeal, verified by affidavit, to such judge; 
and, thereupon, such judgeshall forthwith proceed to view and ex- 
amine the road complained of, and may reverse or confirm the 
order or decision of such justices respecting the same; and, if he 
shall reverse their order or decision, then such gate may be closed, 
but, if he shall confirm the same, then such gate shall not be closed 
until such judge shall grant a certificate that such road is in suf- 
ficient repair. 


Src. 88. Every keeper of a gate ordered to be thrown open, 
who shall not immediately obey such order, or who shall not keep 
open such gate until a certificate permitting it to be closed shall 
be granted, or who, during the time such gate ought to be open, 
shall hinder or delay any person in passing, or take or demand 
any tolls from any person passing, shall for each offense forfeit 
the sum of ten dollars to the party aggrieved. 


Sec. 89. To each justice of the peace who shall view a turn- 
pike road, upon complaint made to him, and to each judge for 
like services, shall be allowed the sum of one dollar and fifty 
cents for each day spent by him in the performance of such dity ; 
and, if the road viewed shall be adjudged to be out of repair, such 
fees shall he paid by the company to which the road shall belong; 
otherwise, they shall be paid by the party making the complaint. 

Suc. 40. Such fees, when payable by the company, shall be 
paid by the toll gatherer nearest that part of the road adjudged 
out of repair, on demand, and out of the tolls received or to be 
received by him; and may be recovered, with costs, of such toll 
gatherer, if he shall neglect or refuse to make such payment. 


Sec. 41. Every toll gatherer, who at.any such gate shall un- 
reasonably hinder or delay any traveler or passenger, or shall 
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demand and receive from any person more toll than by law he is 
authorized to collect, shall, for each offense, forfeit the sum of 
five dollars to the person aggrieved. i 

Suc. 42. Whenever a judgment is obtained against a toll gath- against tll gath- 
erer for a penalty, or for damages for acts done, or omitted to porabion, 7 
be done by him, in his capacity as toll gatherer, and goods and 
chattels of the defendant to satisfy such judgment cannot be 
found, it shall be paid by the corporation whose officer he shall 
be; and if, on demand, payment be refused by the corporation, 
the amount of such judgment may be recovered, with costs, of 
such corporation. 

Src. 43. It shall be the duty of the directors of every “such paia now 
company, to affix and keep up, at or over each gate, in some 
conspicuous place, so as to be conveniently read, a printed list 
of the rates of toll demandable at such gate. l 

Src. 44. Each toll. gatherer may detain, and prevent from Iiiitaymene™ 
passing through his gate, all persons riding, leading or driving meas 
animals or carriages subject to toll, until they shall have paid 
respectively the tolls authorized by law. 


Sno. 45. Any such corporation shall be liable for all damages, g ta or damages 
r Want or re- 


that may be sustained by any person or persons, in consequence paies. 
of neglect.or omission to keep such road in good condition and 


repair. 
Suc. 46. If any person shall willfully obstruct, break, injure road a misao 


or destroy any road constructed under the provisions of this chap- 
ter, or any work, building, fixtures or toll gate attached to orin 
use upon the same, belonging to said company, such person so 
offending, shall, for every such offense, be deemed guilty of a mis- 
demeanor, and shall be punished by fine, not exceeding five hun- 
dred dollars, or by imprisonment in the county jail, not exceeding 
one year. 
Szc. 47. Any person who shall, forcibly or fraudulently, pass Penltyter, 
any toll gate erected on such road, in pursuance of this chapter, 
without having paid the legal toll, and any person who, to avoid 
the payment of legal toll, shall, with his carriage or horse, or 
other vehicle or animal liable to toll, turn out of such road, or 
pass any gate thereon on ground adjacent thereto, and enter 
again on such road, shall, for each offense, be liable to a fine not 
exceeding ten dollars 
Sec. 48. The Legislature may, at ańy time, establ ish rules and Harata max 
regulations for the government of any such corporation in rela- **** 
tion to such road, the use of the same, and the rates of tolls to 
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be collected thereon, and may alter, amend or repeal this chapter, 
or may annul and disfranchise any corporation formed or created 
under the same; but no such legislative action shall take effect 
under one year from the passage thereof. 

mre tia et Sec. 49. Every company incorporated under this chapter shall 
cease to be a body corporate, if, within two years from the filing 
of their articles of association, they shall not have actually com- 
pleted five consecutive miles of their road. 

limitation of | Bec. 50. After the first two years from the date of their filing 

see: their articles of association, it shall be the duty of all companies 
to construct at least one-third of the remaining portion of the 
road each year consecutively with the first. 

Faitareto comply SEO. 51. If any company shall fail to comply with the condi- 

leges, tions of the preceding section, they shall forfeit all rights to the 

further extension of their road, and shall only be entitled to con- 

trol that portion of the road actually completed. 

Sec. 52. No company or corporation shall, under any pretense 
whatever, exercise any banking powers, under a- penalty of for- 
feiture of their rights under the provisions of this chapter; but 
any one or all of five companies, who shall first construct fifteen 
Intereson aur, Cous@CulVe miles of road under the provjsions of this chapter, 
plusearnings ghall not be restricted from loaning their earnings or.surplus 

funds at a rate of discount below two and-a half per cent. per 
month for the first ten years from the date of their organization. 
A. LARZALERKE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 
Governor. 
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CHAPTER LXXX. 
AN ACT Providing for the Incorporation of Towns and Villages. 


Be wt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


May bo incorpo- SECTION 1. Whenever two-thirds of the inhabitants of any 


ted on petit 


of invableante; tO village, within this Territ hall pr iti 
one Wn or ge, Wl iS Lerritory, shall present a petition to 
the probate court of the county, setting forth the metes and 
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bounds of their village and commons, and praying that they may 
be incorporated and a police established for their local govern- 
ment, and for the preservation and regulation of any commong 
appertaining to such town or village, and the court shall be 
satisfied that two-thirds of the taxable inhabitants of such towm 
or village have signed such petition, and that the prayer of the- 
petitioners is reasonable, the probate court may declare such town 
or village incorporated, designating, in such order, the metes and. 
bounds thereof; and, thenceforth, the inhabitants within such: 
bounds shall be a body politic and corporate by the name and 
style of ‘* The inhabitants of the town of ? (naming it); 
and, by that name, they and their successors shall be known in 
law, have perpetual succession, unless disincorporated, sue and 
be sued, plead and be impleaded, defend and be defended, in all 
courts of law and equity, and in all actions, pleas and matters. 
whatsoever ; may grant, purchase, hold and receive property, real 
and personal, within such town, and no other, (burial grounds 
and cemeteries excepted, ) and may lease, sell and dispose of the ja 
same for the benefit of the town, and may have a common seal, 
and break and alter the same at pleasure. 


Suc. 2. The corporate powers and duties of every town so in- Corporato powers 
corporated shall be vested in a board of trustees, to consist of five “iow ap ‘Sppoinied 
members. The first board of trustees shall be appointed by the 
probate court at the time of declaring such town incorporate, who 
shall continue in office until their suecessors are elected and 
qualified, and such successors shall be chosen by the qualified 
electors, residing in such town, on the firss Monday of April in 


every year, in the manner hereinafter provided. 
Sec. 8. Any person shall be a trustee who shall have attained Qualifications; 


the age of twenty-one years, and shall be a free white male gi 
citizen of the United States, or declared his intention according 
to law to become such; who shall be an inhabitant of the town 
at the time of his election, and resided therein for six months 
next preceding ; dnd every trustee shall hold his office for the | ; 


term of one year, and until a successor is elected and qualified. © 


Sec, 4. Every trustee, before entering upon the duties of his ON te A 
office, shall take an oath to support the constitution of the United cors 
States and an act to organize the Territory of Kansas, and faith- 
fully to demean himself in office; and every board of trustees 
shali assemble within twenty days after their appointment or 
election, and choose a chairman of their‘number, and some other 


person as clerk ; the board of trustees shall, by ordinance, fix the 
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time and place for holding their stated meetings, and may be 
convened by the chairman at any time. 

fewtoustines’ Sic. 5. At all meetings of the board, a majority of the trus- 
tees shall constitute a quorum to do business; a smaller number 
may adjourn from day to day, and may compel the attendance of 
absent members in such manner and under such penalties as the 
board of trustees previously, by ordinance, may have prescribed. 


af lections, make _ See. 6. The board of trustees shall judge of the qualifica- 
Beeps journal of tions, elections and returns of their own members, and determine 
ae, contested elections ; they may determine rules for their own pro- 
ceedings, punish any member or other person for disorderly be- 
havior in their presence, and, with the concurrence of four of 
the trustees, expel any member, but not a second time for the 
same cause. They shall keep a journal of their proceedings, and, 
at the desire of any member, shall cause the yeas and nays to be 
taken and entered on tho journal on any question, resolution or 

ordinance, and their’proceedings shall be public. | ger 


By laws and or- = Sing, T. Such board of trustees shall have power to pass by- 
laws and ordinances to prevent and remove nuisances ; to pre- 
vent, restrain and suppress bawdy houses, gambling houses, and 
other disorderly houses, within the limits of such town or any 

common thereto attached ; to restrain and prohibit gambling ; to 

provide for licensing and regulating dram-shops and tippling- 

houses, theatrical and other amusements, within such town; to 

prohibit the firing of fire-arms ; to prevent furious and unneces- 

i sary riding or driving of any horse or other animal within such 
town or such part thereof as they may think proper ; to establish 

` night watches ; to erect and maintain poor houses and hospitals ; 

to prevent the introduction and spreading of contagious diseases ; 

to prevent and extinguish fires ; to establish and regulate mar- 

kets ; to erect and repair bridges ; to erect, repair and regulate 

wharves and the rates of wharfage ; to regulate the landing of 
steamboats, rafts and other water craft; to provide for the in- 

spection of lumber, building materials and provisions, to be used 

or offered for sale in such town, or to be exported therefrom ; to 

borrow money for the improvement of such town or to supply the 

same with water; to open and form public squares, avenues, 

drains and sewers, and to keep the same clean and in order; to 

open, clear, regulate, graduate, pave or improve the streets and 

alleys of such town; to impose and appropriate fines, forfeitures 

and penalties for.breaches of their ordinances ; to levy and collect 

taxes ; to regulate the inclosure of any common field belonging 
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to or within the limits of such town; and to pass such other by- 
laws and ordinances for the regulation and police of such town 
and commons thereto appertaining, as they shall deem necessary, _ 
not repugnant and contradictory to the laws of the land. 
zc. 8. Such board of trustees shall have power to appoint an Power to appoint 
assessor, collector, constable and such other officers, servants and © 
agents as may he necessary, remove them from office, prescribe 
their duties and fix their compensation. 


Suc. 9. Such board of trustees shall have power to have the To pave strects, 
streets and alleys opened and repaired, and the footways and 
sidewalks of the streets paved, at the expense of the owners or 
occupiers of the adjacent-lots ; and, if any such owner or occu- Proceedings 
pier fail to open, repair or pave the same as required by ordinance, 
such board of trustees shall cause the same to be done, and may 
recover the full expense thereof from such owner or occupier, by 
action of debt, in the name of the corporation, before any court 
of competent jurisdiction ; and, if any tenant be required to open, 
repair or pave in front of the property occupied by him, the © 
expense thereof shall be a good set-off against so much of the 
rent due the owner; but no tenant shall be required to expend 
more than the rent for the term for which he occupied the pro- 
perty. 

Szo. 10. If any person, who is a non-resident of such town, Proceedings o, 
fail to open, repair or pave, when required as aforesaid, such °f 2°™resdents 
board of trustees may cause such lot or lots-to be sold to defray 
the expenses of such improvement, in such manner as the board 
may, by ordinance, provide. 

Sec. 11. If any person fail to pay any tax levied on his real Tiina" © & 
or personal property, the town collector may recover the same by 
action of debt, in the name of the corporation, before any court 
of competent jurisdiction ; and such collector may, in like man- 
ner, collect the amount of taxes due from any non-resident from 
any tenant or debtor of such non-resident; but no tenant shall 
be compelled to pay more than the rent of such property, and the 
amount thus paid by him shall be a good set-off against the owner 
of'the property ; and, if such non-resident’s taxes bp not other- 
wise paid, the property may be sold to pay the same, at public 
sale, in such manner as the board of trustees shall, by ordinance, 
provide. B 

Suc. 12. All fines, forfeitures and penalties, accruing to such fie how reor 
town, may be recovered by action in the name of the corporation, °"* 
before any justice of the peace, subject to an appeal to the higher 
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courts of the Territory, and persons living in said town shall be 
competent jurors and witnesses, if in other respects competent and 
qualified. 

Sec. 13. If any real estate be sold, $ virtue of an ordinance 
of such town, the owner thereof may ein the same at any time 
within two years from the day of sale, by paying the purchase 
money and all costs and penalties incurred, together with the in- 
terest thereon, at the rate of twenty per centum per annum until 
paid. 

Sec. 14. The chairman of each board of trustees shall, on the 
first day of March and September im each year, make out a correct 
statement of all moneys received and expended on account of 
their respective towns, during the six months next preceding, and 
shall cause such statement, within ten days thereafter, to be pub- 
lished in some newspaper printed in the same town, if there be 
any, and if not, then he shall cause copies of such statement to 
be put up in six of the most public places in such town, within 
ten days. - 

Sec. 15. If the chairman of the board of trustees of any town 
shall, at any time, neglect to make and cause such statement to 
be published as required by this act, he shall forfeit, for every 
such neglect, the sum of fifty dollars, to be recovered by action in 
any court of record, one-half whereof shall be to the use of such 
town, and the other half to the use of any person who will sue 
for the same. 

Src. 16. The chairman of the board shall cause to be printed 
and published the by-laws and ordinances of the board for the 
information of the inhabitants, and cause the same to be carried 


into effect; he shall remain in office for the term for which he is 


appointed or elected a trustee, but, in case of his absence at any 
meeting of the board, the board may appoint a chairman pro 
tempore. 


Src. 17. All vacancies in the board of trustees shall be filled 
by a special election, ordered by the chairman of the board, after 
ten days’ public notice thereof being given. 

Sec. 18. Each board of trustees shall, as often as may be 
necessary, appoint three qualified voters, as judges of the election, 
to superintend and conduct all elections for trustees or other offi- 
cers required fo be elected, and such trustees shall supply all 
vacancies which may happen in the office of judges of elections. 

Sec. 19. The judges of elections shall give public notice of the 
time and place of holding each election, by advertisement, pub- 


sa 


Cu. 80.] TOWNS AND VILLAGES. 


lished in some newspaper in their town, or by handbills put up in 
six public places in such town, not less than ten nor more than 
twenty days previous to the election. 

Sze. 20. If, on any day appointed for holding any election, 
any of the judges shall fail to attend, the electors present may 
appoint a judge or judges of election, to hold such election, who 


shall be qualified as required by this act, and all elections shall 


be by ballot. 

Sec. 21. All free white male persons, citizens of the United 
States or who have declared their intention to become such ac- 
cording to law, of the age of twenty-one years, residing within 


Judge of election 
not attending, 
Proceedings, 


Qualifications of 
electors, 


the limits of any incor porate town or city, and who shall have — 


resided within the same for three months next preceding an elec- 
tion, shall be entitled to vote at all elections of town officers, and 
no property qualification shall be required of any person to render 
him eligible to any office in any incorporated town. 


Sec. 22. The judges of elections shall appoint a clerk who 
shall write down the names of all persons whose votes shall be 


Clerk of cloction,. 
lus duties. 


received, and the names of those whose votes are rejected, in- 


separate columns. 

Src. 23. The elections shall be kept open from ten o’clock in 
the forenoon until six o’clock in the afternoon ; after the election 
is closed, the judges shall examine the ballots, and the five duly 
qualified persons, who shall have received the highest number of 
votes, shall be declared duly elected trustees. som 
. Suc. Z4. In cases of a tie, the judges shall determine the elec- 
tion between the persons so having an equal number of votes, by 
lot, and the judges shall make out and deliver to each person 
elected a trustee, a certificate of his election. : 

Seo. 25. In case of the failure of any election of trustees or 
other officers, a majority of the trustees then in office may cause 
the election to be ueld on any other day. 

Suc. 26. The probate court of each county shall have power 
to disincorporate any town which may have been incorporated 
under the provisions of this act, upon petition of three-fourths of 
the legal voters of such town. 

Suc. 27, No corporation shall be dissolved by virtue of this 
act, unless it shall appear, to the satisfaction of the court, that 
notice has been given of the intended application for a dissolution 
of the corporation, hy advertisement, published in a newspaper 
nearest the town prayed to be disincorporated, for at least eight 
weeks, successively, prior to such application, nor until all their 
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liabilities have either been paid or secured to the satisfaction of 
the probate court of the proper county. 
Dissolutionnotto SEa. 28. No dissolution of any corporation, under this act, 


affect the ri 
for or against the shall invalidate or affect any right, forfeiture or penalty accruing 


to such corporation, or invalidate or affect any contract entered 
into or imposed upon such corporation. 

Courtto appoints Sec, 29, Whenever the probate court shall dissolve any corpo- 
ration, they shall appoint some competent person to act as trustee 
for the corporation so dissolved. 

Oathand bond of Suc. 30. The trustee, before entering upon the discharge of 
his duties, shall take and subscribe an oath before some judge or 
justice of the peace, that he will faithfully discharge the duties 

Condition of of his office, and shall, moreover, give bond, with sufficient secu- 
rity, to be approved of by the court, to the use of such disincor- 
porated town, conditioned for the faithful discharge of the dutigs 
of his office. 

‘Powersand dation Bro, 31. The trustee shall, as soon as possible, prosecute or 
defend to final judgment, all suits instituted by or against the 
corporation, collect all~money due to the same, liquidate all 
lawful demands against the same, and, for that purpose, shall 
sell any property belonging to such corporation, or so much 
thereof as may be necessary, and, generally, do all acts requisite 
to bring to a speedy close all the affairs of the corporation. 

T O Soo. 82. The trustee shall make a report of his proceedings to 
the probate court at each term thereof. 

Doty of trastea Sec. 33. When the trustee shall have closed the affairs of the 

ao corporation, he shall pay over to the county treasurer all moneys 

` remaining in his hands, and deliver to the clerk of such court all 
books, papers, records and deeds belonging to the dissolved cor- 


poration. 
Compensation. DEO. 34. The trustee shall receive for his services such com- 
pensation as the court shall think reasonable. 
Revenue to be Suc. 35, If any town, disincorporated as aforesaid, have an 
paid to county K è 
tribunal. annual revenue accruing thereto, the same shall be paid to the 


county treasurer by the persons owing the same ; and all moneys 
thus paid, as well as all moneys paid them by the trustee, shall 
be held and disposed of by the court for the benefit of such town, 
and may be applied by the court to any specific object, upon the 
petition of a majority of the taxable inhabitants of such town. 


Warrants upon Suc. 86. In all cases where any town in this Territory shall be 


town tressury, 


pra indebted to any person, on any account whatever, a warrant shell 
a . 
be drawn on the treasurer or other officer having the legal custody 
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of the moneys of such city or.town, for the whole amount found 
due to such person by the tribunal or officer having the power to 
audit and allow claims against such gity or town, and to draw 
warrants therefor. i 
Sec. 37. All warrants, drawn on the treasurer or other Proper Tobe drawn an 


vor of the per- 
officer of any city or town, shall be drawn in favor of the person son to whom the 


debt 18 
to whom the amount thereof shall be allowed, and of no other z 
person. 
Sec. 38. All such eaves shall be assignable, and every as- warrants may ve 
signment of any such warrant shall be by indorsement thereon. ati 
Sec. 89. This act to take effect and be in force from and after 
the first day of June next. 
; A. LARZALERE, 
Speaker of House of Representatives. 
~ ©. W. BABCOCK, 
President of the Council. 
Approved February 1, 1859. 
S. MEDARY, 


Governor. 


CHAPTER LXXXI. 
AN ACT regulating the Interest of Money. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. Creditors shall be allowed to receive interest at Legal interest ten 
the rate of ten per cent. per annum, where no rate of interest is 
agreed upon, for all moneys after they become due by any in- 
strument of the debtor, in writing, for money or moneys due on 
settlement of accounts, from the day of liquidating the same, 
and ascertaining the balance for money recovered for the use of 
another, and retained without the owner’s knowledge of the re- 
ceipt of the same, for money due and withheld by án unreason- 
able and vexatious delay of payment or settlement of accounts, 
and for all other money due or to become due for the forbearance 
of payment, whereof an express promise to pay interest has been 
made. 
Sec. 2. The parties may, in any contract in writing,- -whereby maA ee 
any debt is secured to be paid, agree that more or less than ten 199e ri" 
per cent. per annum may be received. 
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Szo. 8. All judgments of courts of record and justices of the 
peace shall bear a rate of interest from the day upon which they 
are rendered, at the rate of ten per ceñtum per annum. 

Sec. 4. All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed, and this act shall take 
effect and be in force from and after its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
i ' C. W. BABCOCK, 
l President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


N 
Governor. Asi 


é 


CHAPTER LXXXII. 


AN ACT for the Maintenance and Support of Illegitimate Children. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Suction 1. On complaint made to any justice of the peace of 
this Territory, by any woman resident therein, who shall hereaf- 
ter be delivered of a bastard child, or being pregnant with a child, 


which, if born alive, may be a bastard, accusing, on oath or affir- 


Warrant. 


Examination. 


mation, any person of being the father of said child, the justice 
shall take such accusation in writing, and thereupon issue his 
warrant, directed to the sheriff, coroner or constable of any coun- 
ty of this Territory, commanding him forthwith to bring such 
accused person before said justice to answer to such complaint, 
and, on return of such warrant, the justice, in presence of the 
accused person, shall examine the complainant, under oath, re- 
specting the cause of her complaint, and such accused person 
shall be allowed to ask the complainant, when under oath, any 
question he may think necessary for his justification, all of which 
questions and answers, together with every part of the examina- 
tion, shall be reduced to writing by the justice of the peace; and 
if, on such examipation, the party accused shall pay, or secure 
to be paid to the complainant such sum or sums of money or 
property as she may agree to receive in full satisfaction, and 
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shall further give bond to the trustees of the township i in which secure township 
said complainant shall reside, and their successors in office, con- anoe. 

f ditioned to save such township free from all charges towards the 

} maintenance of said child, then, and in that case, the justice 

| shall discharge the party accused, out of custody, on his paying Discharge. 
| the costs of prosecution: Provided, That, the agreement. afore- 

+ said shall be made or acknowledged by both parties in the pres- 

| ence of the justice, who shall, thereupon, enter a memorandum of 


| the same upon his docket. 


t 


| Sc. 2. When any woman has a bastard child, and geglects to whoo Soe 
| bring a suit for its maintenance, or commences a suit and fails sm} supervisors 
| to prosecute to final judgment, the township supervisors, in any 
township interested in the support of: any such, bastard child, 
| when sufficient security is not offered to save the township from 
| expense, may bring a suit in behalf of the township, against him 
| who is accused of begetting such child, or may take up and pros- 


| ecute a suit begun by the mother of the child. 


y 


Seo. 3. In case such accused person does not comply with the Upon failure to 


e security to 


provisione in the first section of-this act contained, the justice, to be ‘bound SER 
whom such complaint was made, shall bind such person in a recog- 
nizance to appear at the next term of the district court, with 
| sufficient security, in a sum not less than two hundred dollars 
| nor more than three hundred dollars, for the benefit of the,town- 
| ship in which such bastard child shall be born, to answer such 
accusation, and to abide the order of said court thereon, and on 
| neglect or refusal to find such security, the justice shall cause 
| him to be committed to the jail of the county, there to be held 
| to answer to such complaint. - ; - 
| Sec. 4. If, at the time of such court, the woman n be not ; deliv- Renowal of recog- 
| ered, or be unable to attend; the court shall order the renewal of - 
§ the recognizance, that the accused person, shall be forthcoming 
| at the next term of the court after the birth of the-child, at which 
$ the mother of said child shall be able to attend; and, the contin- 
uance of such bonds shall. be entered by order of said court,um- |, 
less the security shall object thereto,.and ,shall haye the same 
force and effect ‘AS a recognizance taken in court for that par- 
pose. i % é 
Sec. 5. When such accused person shall plead not aiy tO. Telat, 
such charge, before’the- court to which he is recognized, the.court 
shall order the issue to be tried by a jury, and at the trial of such 
issue, the examination before the. justice shall be ‘given in evi- - - ee 
‘dence,.and the mother, of the -bastard child shall be admitted as pon 
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a competent witness, and her credibility be left to the jury: 
Provided, Always, that no woman shall be admitted as a wit- 
ness as aforesaid, who has been convicted of any crime which 
would, by law, disqualify her from being a witness in any other 
case; and, on the trial of the issue, the jury shall, in behalf of 
the man accused, take into consideration any want of credibility 
in the mother of the bastard child; also, any variation in her 
testimony before the justice, and that before the jury; and, also, 
any other confession of her, at any time, which does not agree 
with her wstimony or auy other pleas or proofs made or produced 
on behalf of accused person. 

Sea. 6. In cate the jury find the defendant guilty, or suck 
accused person, before the trial, shall confess in court that the 
accusation is true, he shall be judged the reputed father of such 
child, and shall stand charged with the maintenance thereof, in 
such a sum or sums as the court shall order and direct, with pay- 
ment of costs of prosecution, and the court shall require the-re- 
puted father to give security to perform the aforesaid order, and 
in case the said reputed father shall neglect or refuse to give 
security as aforesaid, and pay the costs of prosecution, he shall 
be committed to the jail of the county, there to remain until he 
shall comply with the order of the court: Provided, That such 
putative father shall not be confined over one year. 


Sec. 7. When any defendant to a complaint of bastardy shall 
have been committed to jail om-seglect or refusal to find the se- 
curity required by the third section of this act, or on failure of 
such defendant to renew his recognizance, as required by the 
fourth section of this act, it shall be lawful for any officer, av- 
thorized to take bait in criminal proceedings, to admit such de- 
fendant to bail by recognizing him in such sum and with such 
securities as such officer shall deem proper, conditioned for the 
appearance of such detendant before the proper court, to answer 
the complaint under which he stands charged; and, for taking 
such bail, the said person may, by Special warrant under his 
hand and seal, require the sheriff or jailor to bring such defend- 
ant before him, at the court house of the proper county, at such 
time as in such warrant the officer may direct: Provided, That, 
in fixing the amount of bail, the officer admitting the same, shall 
be governed in the amount and ay of bail required by the 
third section of this act. 


"Suc. 8; When any woman ae a bastard child, who now is or 
yay hereafter become a pauper in any county poor house,-in any 
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, county in this Territory, shall neglect to bring a ‘suit for the 
maintenance of such child, or commences suit and fails to prose- 
cute to final judgment, the directors of any poor house in any 
| county, or the supervisors in any township interested in the sup- 
| port of any such bastard child, where sufficient security is not 
| offered to save the county from expense, may bring a suit in be- 
| half of the county against him who is accused of begetting such 
Í such child, or may take up and prosecute a suit begun by the 
| mother of the child. 
| Beo. 9. The warrant authorized to be issued by this act, Warrant 
| against any accused person, shall authorize and empower the 
| officer, to which it is directed, to pursue and take the accused 
Í person in any county in this Denit aid to bring said accused 
| person before the justice who issued said warrant, to answer the 
| complaint made against him. 
| Bec. 10. Whenever bond shall be given by any person charged Condition of 
with being the father of any illegitimate child, under the provi- 
sions of this act, the condition of said bond shall be, that said 
| bastard child Hadi not become a township ee upon any 
township in this Territory. - 

Sec. 28. This act to take effect and be in force i and ane 
the first day of June next, : 

A. LARZALERE,  ' 
4 Speaker of House of Representatives, 
C. W. BABCOCK, | 
£ President of thè Council.: 
Approved February 10, 1859. 
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S. MEDARY, i y 
Governor. S 
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z CHAPTER LXXXIN. , , 
AN ACT concerning County Jails. , t 


| Be it enacted by the Governor and Legislative seen of 
the Territory of Kansas: 

Section $. There shail be established and kepti in every coun- County to build 
| ty, by authority of the tribunal, transacting county business, at | 

the expense of the county, a ail, for the safe sees of prison- 

| ers Tawfully committed. 
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Sec. 2, The grand jury, at each term of the district court, 
"shall make personal inspection of the county jail as to the suffi- 
ciency of the same for the safe keeping of prisoners, their con- 
venient accommodation and health, and shall inquire into the 
manner in which the-same has been kept since the last term, and 
the court shall give this duty in special charge to such grand jury, 
and it shall he imperative upon the tribunal transacting county 
business, to issue the necessary orders, or cause to be made the 
necessary repairs in accordance with the complaint or recommen- 
dation of the grand jury. 

Sro. 3. The sheriff of the county, by himself or deputy, shall 
keep the jail, and shall be responsible for the manner in which 
the same is kept. Hé shall keep separate rooms for the sexes, 
except where they are lawfully married. He shall supply proper 
bread, meat, drink and fuel for the prisoners. 

Szo. 4. The cost of keeping a defendant imprisoned by civil 
process shall be taxed as costs against the plaintiff, at the rate 
of fifty cents per day, and if, on demand made, such plaintiff 
shall fail to pay the same, the defendant may be discharged, but 
such costs may afterwards be recovered against the defendant. 
Sec. 5. When a prisoner is committed for crime or in any 
Buit on behalf of the Territory, the county supervisors shall 
allow the sheriff his reasonable charges for supplying such pris- 
oners. 

Sro. 6. When a prisoner is confined by virtue of any process 
directed to the sheriff, and which shall require to be returned to 
the court whence it issued, such sheriff shall keep a copy of the 
same, together with his return made thereon, which copy, duly 
certified by such sheriff, shall be prima facie evidence of his 
right to retain such prisoner in custody. 

Sec. T. All instruments of every kind, or attested “copies 
thereof, by which a-prisoner is committed or liberated, shall be 
regularly indorsed and filed, and safely kept in a suitable box, by 
such sheriff or by his deputy acting as jailor. 

Sec. 8. Such box, with its contents, shall be delivered to the 
successor of the officers, having charge of the prisoner. 

Suc. 9. If any prisoner, confined on civil process, shall vio- 
lently escape from prison, without the connivance of the jailor, 

and such prisoner shall be re-committed to the prison whence he 
escaped, within three months next after such escape, such a re 
commitment shall operate to bar any recovery against the shetift 
for such eseape, except for the costs of any action that shall have 
been previously commenced against him therefor. ` 
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| Sec. 10. If judgment, in any such action for escape, shall have Satisfaction of 
| been rendered against the sheriff, before the expiration of three sheriff. 
| months, such re-commitment of the prisoner, as mentioned in the - 
| next preceding section, shall operate as a satisfaetion of all such 
| judgments, except the costs. 
_ Seo. 11. That when there is no sufficient prison, in any County When jeil unsate. 
f wherein any criminal offense shall have been committed, any ` 
| judge of the district.court of such county, upon application of ; 
| the sheriff, may order. any person, charged with criminal offense age 
| and ordered to be committed to prison, to be sent to. the jail of 
| the county nearest, having a sufficient jail, and the sheriff of such 
; nearest county shall, on exhibit of the order of such judge, GUT 
| receive and keep in custody in the jail of his county, the prison- 
Í ers ordered to be committed as aforesaid, at the expense of the 
| county from which such prisoner was sent and the same sheriff 
| shall, upon the order of the district court or a judge thereof, re- 
| deliver such prisoner when demanded. 
Sec. 12. Any county jail may be used for the safe keeping of Any county yait 
| any fugitive from justice from another State or Territory, and Keeping fugitives 
| the jailor shall, in this case, be entitled to reasonable compensa- 
tion for the support and custody of such fugitiyes in custody, to 
| be paid by the officer demanding the custody of the same. 
Sec. 13. Juvenile prisoners shall be treated with humanity, savenite prison- 
| and in a manner calculated to promote their reformation. They separate. 
| shall be kept, if the jail will admit of it, in apartments separate 
| from those containing more experienced and hardened criminals. 
| The visits of patents and friends, who desire to exert a moral 
| influence over them, shall, at all reasonable times, be permitted. 
| Sec. 14. That all acts and parts of acts in conflict with this 
act are hereby repealed. l 
Sec. 15. This act to take effect and be in force from and 
after the first day of June next. 
i A. LARZALERE, 
~ Speaker of House of Representatives. . 
C. W. BABCOCK, 
-President of the Counci. 
- Approved February 11, 1859. 
S. MEDARY, 
| Governor. 
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. CHAPTER LXXXIV. 


AN ACT providing for the Selection and Summoning of Grand and Petit 
* Jurors. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. The county board of supervisors shall, at their 
first meeting in each year, or at any other meeting, if: neglected 
at such first meeting, make a list of persons to serve as petit ju- 
rors, aud a list of persons to serve as grand jurors, for the ensu- 
ing year. - 

Sec. 2. The said supervisors shall proceed to select, from 
those assessed on the assessment roll of the previous year, suita- 
ble persons, having the qualifications of electors, to serve as ju- 
rors, and, in making such selection, they shall take the names of 
ial only as are not exempt from serving on juries;-who are in 
possession of their natural faculties, and not infirm or decrep- 
it, of fair character, of approved integrity, of sound Judgment 
and well informed, and free from all legal exceptions. 


Suc. 3. Such lists shall contain not less than one for every 
hundred inhabitants of each township or ward, having regard to 
the population of the county, so-that the whole number of jurors, 
selected in the county, shall amount, at least, to one hundred, 
and not exceeding four hundred, one half of whom shall be des- 
ignated as petit jurors, and one-half as grand jurors. 


Sec. 4. In making such selection, the supervisors shall avoid, 
as far as practicable, selecting any of the same persons who were 
actually drawn and who served as jurors during the preceding 
year. x 

Sec. 5. Gertified lists of the persons, so selected to serve as 
jurors, shall be transmitted immediately to the county clerk. 


Sec. 6. On receiving such lists, the county clerk shall file the 
same in his office, and shall write down the names contained 
therein, on separate pieces ‘of paper, of the same size and 
appearance, as nearly as may be, and shall fold up each of such 
pieces of paper so as to conceal the name thereon, and deposit 
those on the list of petit jurors in a box to be kept by him for 
that, purpose, to be laballed ‘‘petit jury box;”? and those on the 
lists of grand jurors in a separate box, to be labelled “grand j jury 
box.” 

Src. T. The persons, whose names shall be so returned, shall 
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serve as such jurors for one year, and until other persons are se- 
lected and lists of such persons returned and filed. 

Suc. 8. Upon receiving such new lists, the county clerk shall 
destroy the ballots deposited i in the jury box for the year preced- 
ing, and deporit the ballots, containing the names entered on 
such new lists, in the same manner as above required. 

Sue. 9. At least thirty daya before the holding. of any district 
court, at which such juries shall be required by law, the county 
clerk, where such court is to be held, shall draw from the petit 
jury box the names of twenty-four persons, and any additional 
number that may have been ordered by the court, to serve as petit 
jurors; and from the grand jury box the names of eighteen per 
sons to serve as grand jurors. 

Src. 10. At least three days is the drawing of such ju- 
rors, the clerk shall give notice to the sheriff and two justices of 
the peace of said county, of the day and hour whee such draw- 
ing will take place. 

Sec. 11. At the time so appointed, it shall be ie aug of the 
sheriff of the county, in person, or by his under sheriff and the 
justices aforesaid, to attend at the county clerk’s office to witness 
such drawing, and, if any two of said officers shall attend, at the 
-time and place appointed, the clerk shall proceed, in en pre- 
sence, to draw the jurors. 

Sec. 12. If two of the officers, so notified, do not appear, the 
clerk shall adjourn the drawing of such jurors until the next day, 
and shall, by written notice, require any justice of the peace of 
the county to attend such drawing on the adjourned day. 

Sro. 13. If, at the adjourned: day, any two of the officers 
notified to attend the drawing of such jurors, shall appear, but 
not otherwise,.the clerk shall proceed, in the presence of the ofi- 
cers so appearing, to draw the jurors. 

Seo. 14. The clerk shall conduct such drawing as follows: 
First, He shall shake each of the boxes, containing the names of 
jurors returned to him, from which jurors are required to be drawn, 
80 as to mix the slips of paper, upon which such names were 
written, as much as possible: Second, He shall then publicly 
draw out of the said boxes, respectively, as many of said slips 
of paper, containing such names of grand and petit jurors, or 
both, as shall be required by law, or specially ordered for such 
court: Third, A minute of the drawing shall be kept by one of 
the attending officers, in which shall be entered the name con- 
tained on every slip of paper so drawn, before any other such 
slip shall be drawn: Fourth, If, after drawing the whole num- 
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ber required for grand or petit jurors, the name of any person 
shall appear to have been drawn who is dead, or become insane, 
or who has permanently removed from the county, to the know- 
ledge of the clerk or any other attending officer, an entry of such 
fact shall he made in the minute of thé drawing, and the slip of 
paper containing such name shall be destroyed: Fifth, Another 
name shall then be drawn, in place of that contained on the slip 
of paper so destroyed, which shall in like manner be entered in 
the minutes of the drawing: Sixth, The same proceedings shall 
be had, as often as may be necessary, until the whole number of 


Minute of draw- Jurors required shall have been drawn: Seventh, The minute of 
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clerk mi ers. 
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the drawing shall then be'signed by the clerk ‘and the attending 
officers, and filed in the clerk’s office : ‘Highth, Separate lists of 
of the names of the persons so drawn for petit jurors, and of 
those drawn for’ grand jurors, with their places of residence, and 
specifying for what court they were drawn, shall be made and 
certified by the clerk and the attending officers, and shall be de- 
livered to the sheriff of the county. --- < 

Sec. 15. The sheriff shall summon the persons named in such 
lists, respectively, to attend such court, at least six days previous 
to the sittmg thereof, by giving personal notice to each person, 
or by leaving a written notice at his place of residence, with some 
person of proper age, and shall return such lists to the court, at 
the opening thereof, specifying those who were summoned, and 
the manner in which each person was notified. 

Sec. 16. It shall be the duty of the county clerk to furnish 
any person applying therefor, and paying the fees allowed by 


- law for the samé, a copy of the lists of jurors drawn to attend 


Fine for non-at- 
tendance, 


Persons exempt. 


any court. 


Sec. 17. The court, to which any list of jurors shall be re- 
turned by the sheriff, shall impose a fine, not exceeding twenty 
dollars, for each day that any person, duly summoned as 4 juror, 
shall, without reasonable cause, neglect to attend; but if it ap- 
pear, by such return, that any person was notified by leaving a 
written notice at his place of residence, the court shall suspend 
the imposition of such fine until the defaulting juror ‘shall be 
notified to appear and show cause why the same should not be 
imposed. 


Src. 18. The following persons ‘shall be exempt ea serving 
as jurors, to-wit: The, peN secretary, treasurer and au- 
ditor of. the Territory ; the justices, of the supreme court, all 


e judges of courts of record, superintendent of common schools, 


= 
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clerks of courts, registers of deeds, sheriffs and their deputies, 
coroners, constables, all officers of the United States, attorneys  - 
and counsellors at law, ministers of the gospel, preceptors and , 
teachers of incorporated academies, ferrymen, all members of 

any company of firemen organized according to law, all persons 
more than sixty years of age, and all other persons exempted, by 

any other law of this Territory, from serving on juries. i 


Sec. 19: The court, to which any person shall be returned as When persons | 

a juror, shall excuse such juror from serving at such court when- 
-ever it shall appear: First, That he. is exempt from serving on 
juries by the provisions of the preceding ‘section: or, Second, 
That he is a practicing physician or’surgeon, and has patients 
requiring his attention: or, Third, That he is a justice of the 
peace, or executes any other civil office, the duties of which are,, 
at the time, inconsistent with his attendance as a juror: ~ or, 
Fourth, That he is a teacher ofany school, actually employed 
and serving as such: or, Fifth, When, for any: other reason, the 
interest of fhe public or of the’ individual juror will be ma- 
terially injured by such attendance, or his own health or that 
of any member of his family requires his absence from. such 
court, - 


Suc. 20. After the adjournment of any court, at which any Names of jurors 
jurors shall have been returned as herein odet the clerk 1% “Poy 
shall inclose the ballots, containing the names of those who at- 
tended and served as jurors, in an envelope, under seal, or depo- 
sit the same in a separate box; and the ballots, containing the: son-stendauty 
names of those who did not appear and -serve -as jurors, which bes‘ bedrswr 
shall not have been destroyed, shall be returned to the box from 
which they were taken. 


Dnc. 21. If, at the time of drawing any jury by the clerk as When all names 
shetein provided, there shall not be a sufficient number of ballots sadzory pot fon 
remaining in the boxes in which they wete originally deposited, 
after drawing all that may be therein, the clerk shall return to 
‘such boxes the ballots containing the names of those who have 

-previously attended and served as jurors during the same year, 
and shall then dein from such boxes the number of jurors re- 
quired, in. the same manner and with the like effect as if such 


jurors had not been previously drawn. 
Sc. 22. Whenever, in thé opinion of the judge of any dis- re 
numbsr of jurors 


‘trict court, more than’ twenty-four petit jurors shall be necessary fimmoned, 
to attend any such district court, he may, by an order under his 
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hand, direct such additional number of jurors as he shall deem 
necessary, not exceeding twenty-four, to be drawn. 

Src. 23. Such order shall be served on‘and filed with the clerk 
of the county, in which such court is to be held; at least thirty 
days prévious to the day appointed for the commencement there- 
of, and the said clerk shall thereupon draw the number specified 
in such order, in addition to the number otherwise required by 
law, and shall proceed therein, in all respects, in the same man- 
ner herein prescribed. 

SEC. 24. Whenever, for any cause, grand or petit jurors shall 
not haye been drawn and summoned to attend any district court, 
or a sufficient number of qualified jurors shall fail to appear, 
such court may, in its discretion, order a sufficient number of 
grand or petit jurors, or both, to be forthwith drawn and sum- 
moned to attend such court; or such court may, by an order to 
be entered in the minutes of such court, direct the sheriff of the 
county forthwith to summon so many good and lawful -men’ of 
his county, to serve as such jurors, as the case may’ require. 


Suc. 25. The sheriff, on receiving a list of jurors drawn pur- 
suant to the preceding section or a copy of the order therein men- 
tioned, shall proceed, as soon as practicable, to summon such 
jurors, in the manner aforesaid, forthwith to attend such court ; 
and shall, in like. manner, return the names of those summoned 
by him, to the court, specifying, in such return, the manner in 
which each person was notified. 

Sec. 26. When there shall not be jurors enough present to 
form a panel, in any cause, the district court may direct the 
sheriff or other proper officer to summon a sufficient number of 
persons, having the qualifications of jurors, to complete the panel 
from among the bystanders, or from among the neighboring 
citizens, and the sheriff shall summon the number, so ordered, 
accordingly, and return their names to the court, 


Seo. 27. Every person, summoned pursuant to the provisions 
of the last three sections, shall attend forthwith and serve as ‘a 
juror, unless excused by the court, and, for every neglect. or refu- 
al so to attend, shall be subject to a fine, in the same manner as 
jurors regularly drawn and summoned as hereinbefore provided. 

DEC. 28. The clerk of the board of supervisors shall perform 
all the duties of county clerk, required in this or any other act, 
until the office of county clerk shall be filled at the next ones 


election. i 
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` Sxo. 29. This act to take effect and be in, force from and after 
its passage. 

A. LARZALERE, 

Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Counci. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 
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‘ CHAPTER LXXXV. 


AN ACT fo Relieve the Firemen of the City of Leavenworth from Service 
on Juries and from Poll Tax. 


Be it enacted by the Governor and se ani Assembly of 
the Territory of Kansas: 


Section 1. That, from and after the passage of this act, any Members of sire 


companies, in 
person who is a*member of any fire company, in the city of fae 
Leavenworth, shall be exempt from poll tax and from service on snd a poll ax.” 
any jury. 
Sec. 2. This act to take effect and be in force from and 

after its passage. 

x A. LARZALERE, 

Speaker of House of Representatives. 
C. W. BABCOCK, 


President of the Council. 
E February 7, 1859. 


S. MEDARY, 
Governor. 
5 3 
_ CHAPTER LXXXVI. 5 
AN ACT to define the Duties of Justices of the Peace in Casea of Breach of 
the Peace. ` i 
j 


Be it enacted by the Governor and Legislalive Assembly of 
the Territory of Kansas: 


Szctron 1. Justices of the peace may have jurisdiction of all Jurmsdietion oe 
cases of sim 


lo 
cases of simple assault and battery and affrays: Provided, how- ARAALE 


ptr wa 
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ever, That nothing herein contained shall be construed to extend to 
cases of assault and battery and affrays which, by any of the laws 
of this Territory, are punishable by imprisonment, or where the 
damages, alleged‘to have been sustained, exceed the sum of one 
hundred dollars: 4nd provided, further, That nothing herein 
contained shall prevent a prosecution of such assault and battery 
or affray by indictments, in the courts of this Territory having 
criminal jurisdiction. 

Suc. 2. Said justices of the peace shall and they are hereby 
authorized and empowered to cause to be arrested any person or 
persons charged with any offense against the peace or quiet of the 
county or neighborhood in which he may reside, for any assault 
and battery or affray, riots, row or unlawful assembly ; and, if 
the said justice, on a full examination of the matter before him, 
shall find that the offense is such as would subject the person or, 
persons thus charged to imprisonment or fine exceeding one 
hundred dollars, he shall require such person or persons to give 
bail for their appearance at the next term of the court for the 
county in which the offense was committed having criminal juris- 
diction. 

"Sec. 8. Whenever a complaint shall be made tò a justice of 
the peace, on the oath or affirmation of any person competent to 
testify against the accused, that an assault, battery, affray or 
other breach of the peace has been or is about to be committed, 
the justice shall forthwith issue a warrant for the arrest of the 
offender, which warrant shall be executed by the sheriff of the 
county or constable of the township, or by some competent person 
` specially deputed by the justice for that purpose. 

Szo. 4. If any justice of the peace shall have personal knowl- 
edge that any of the offenses mentioned ın the last section are 
about to be committed, he shall issue his warrant and proceed as 
is directed in that section ; and, if any such offense is committed, 
threatened or attempted in his presence, he shall immedietely 
arrest the offender or cause it te be done; and, for this purpose, 
no warrant or process shall be necessary, but the justice may 
summon to his assistance any sheriff, coroner or constable, and 
all other persons there present, whose duty it shall be to aid the 
justice in preserving the peace, arresting and securing the offend- 
ers, and all such as obstruet or prevent the justice or any of his 
assistants in the performance of their, duty. 

Sec. 5.. When any person shall be byought before,a justice of 
the peace, under the proyisions of this act, it shall be the duty of 
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the justice to hear and determine, in a summary mode; the com- 
plaint alleged against the defendant. — 

Src. 6. Upon good cause shown; the justice may postpone the Postponement of 
trial of the cause to a day cer tain, in which case he shall require 
the defendant to enter into a recognizance, with sufficient security, 
conditioned that he will appear before the justice, at the time and Recoszlzance. 
place appointed, then and there to answer the complaint alleged : 
against him. 

Sec. 7. If the defendant shall fail or refuse to enter into Sosstaihmneat tp 
recognizance, the justice shall commit him to the common jail of” e i 
the county, there to remain until the day fixed for the trial of the 
complaint alleged against him. 

‘Suc. 8. In case of the breach of any recognizance dra into EEEE 
as aforesaid, tho same shall be certified and returned to the court 
having criminal jurisdiction, to be proceeded on according to law. 

Sec. 9. If, in the progress of any trial before a e of the Whon procend- 
peace under the provisions of this act, it shall appear that the pended. 
accused ought to be put upon his trial for an offense not cogni- 
zable before a justice of the peace, the justice shall immediately , 
stop all further proceedings before him, and proceed as in other 
criminal cases exclusively cognizable before the court having 
criminal jurisdiction. 

* Seo. 10. In all cases arising under this act, it shall be the Attendance of | 
duty of the justice of the peace, acting in the case, to summon sribnesee i 
thé injured party, and all others whose testimony may be deemed a 
material, as witnesses at the trial, and to enforce their attendance 

by attachment, if necessary. é , 

: Seo. 11. All trials before a justice of the peace, under this sury of six 
act, shall be by a jury of six competent men, who, if they find 

the defendant guilty, shall assess the fine to be paid by him, Fino. 

which shall not be less than one dollar nor more than one hun- 

dréd dollars, according to the nature of the offense. 


DEJ. 12. When proceedings are’ commenced, under the provi- Prosooutors namo 
sions of this act, on the information or complaint of the injured 
party, his name shall -be entered by the justice on his docket às 
prosecutor, and, if the defendant shall be discharged or acquitted, 
the costs shall be paid by the county. 

Src. 13. In all cases of conviction, under the provisions of Upon conrietlon, 
this act, the justice-shall enter judgment for thé fine and costs or execution i 
against the defendant, and may commit him until the judgment 
is satisfied, or issue execution on the Judgment to the use of thé 


gounty. ` i * » i 7 ~ Í ve f 
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Sec. 14. Any defendant, committed under the provisions of 
this act, may be discharged in the same manner as if he had been 
committed by the district court. \ 

Src. 15. Any person, convicted under this act, may appeal to 
the court haying criminal jurisdiction, if he shall, on the day of 
the rendition of the judgment, file an affidavit stating that he 
verily believes himself aggrieved by the verdict and judgment, 
and, also, enter into recognizance, with sufficient securities, 
householders of the county, which recognizance: shall be in the 
form and with the condition required i in appeals from a justice of 
the peace in civil cases. 

Sec. 16. All appeals, taken ten days or more before any term 
of the court having criminal jurisdiction of the county, shall be 
returned to that term ; but, if taken within ten days next before 
the commencement of a term, shall be returnable to the second 
term. i , 

Src. 17. When an appeal is taken and perfected, according to 
this act, it shall be the duty of the justice to cause att material 
witnesses to enter into a recognizance, in the sum of fifty dollars 
each, conditioned for their appearance to testify in the cause at 
the term to which the appeal is returnable, and shall, on or before 
the first day of such term, file in the office of the clerk of the court 
having criminal jurisdiction, a copy of the entries on his docket, 
with a copy of the process and affidavit of appeal, and the origi- 
nal recognizance of the defendant and witnesses, duly certified. 

DEC. 18. The clerk of the court having criminal jurisdiction 
shall enter the cause on his docket, and, if the appeal be regularly 
taken, the cause shall be heard on the merits at the return term, 


` unless good cause be shown for a continuance, and the costs in 
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both courts shall abide the event of the trial in the court having 
criminal jurisdiction. — z 

Sec. 19. All appeals may be taken’ at any time within -fen 
days after the day of trial before the justice. 


Suc. 20, If the judgment of the justice shall be affirmed, or, 
upon a trial in the court having criminal jurisdiction, the de- 
féndant shall be convicted and any fine assessed, judgment shall 
be rendered for such fine and the costs in both courts, against the 
defendant and his securities. 


Sec. 21. If the judgment in the court having criminal jurisdi¢- 
tion be not satisfied in thirty days after the rendition thereof, 
execution may issue against the defendant and his secirities for 
the fine and costa aforesaid, which shall be made out of tha 
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property of the defendant, if sufficient thereof be found; if not, 
then out of the property of said securities. 

Sec, 22. In all cases not specially provided for by this act, Procordings, so 
the process and proceedings before the justice shall be governed 
by the laws regulating proceedings in justices’ courts in civil 
cases. 

Sec. 23. It shall be the duty of the justice before whom any Dutrot justice 
conviction may be had under this act, if there be no appeal, to when no appeal 
make out and certify, and, within ten days after the date of the 
judgment, deliver to the treasurer of the county a statement of 
the case, the amount of the fine, and the name of the constable 
charged with the collection thereof; and the county treasurer shall County tmeasurer. 
charge the constable with the amount of such fine, and, unless the 
same be paid into the county treasury within thirty days after the 
date of the judgment, the county attorney shall cause an action, County attorney. 
for the recovery thereof, to be instituted against the constable 
and;his sureties, in any court having jurisdiction, and judgment 
shall’ be rendered for the amount of such fine with. twenty per 
cent. damages for the detention thereof. 

Suc. 24. Any justice of the peace, sheriff, coroner or constable, Negleot of daty, 
who shall willfully neglect or refuse to perform any duty enjoined 
on him by‘this act, shall be deemed guilty of a misdemeanor in 
office, and shall be subject to a fine not exceeding fifty dollars. 

Suc. 25. Fines and penalties incurred under this act, in cases Fines, , how r- 
not otherwise provided, may be recovered before any justice of 
the. peace by action. 

Seo. 26, When a trial, under the provisions of this act, shall witnesses ier 
be continued by the justice, it shall not be necessary for the verbsily netissa, 
justice to summon any witnesses who may be present at the con- 
tipuance, but said justice shall verbally notify such witnesses, as 
either party may require, to attend before him to testify in the 
cause on the day set for trial, which verbal notice shall be as 
valid as a summons, 

Sgc. 27. This act to take effect and be in force from and after 
the first day of June next. 

w E g A. LARZALERE, 

so A Speaker of House of Representatives. 

: C. W. BABCOCK, 
President of the Council. 
„Approved Feina 10, 1859. T 
S. MEDARY, T 
ke . Gavernor. l A 
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CHAPTER LXXXVII. 


AN ACT regulating the Jurisdiction and Procedure before Justices of the 
Peace, and of the Duties of Constables in Civil Cases. ' 


i i 
Be it enacted by the Governor and Legislative Assembly of 
- the Territory of Kansas: 


Jurisdiction, DECTION 1. The jurisdiction of justices of the peace in civil 
7 cases shall be co-extensive with the county wherein they-may have 
been elected, and wherein they shall reside. 

“Of farisdiction Seo. 2. That justices of the peace within and .cd-extensive 

with their respective counties shall have jurisdiction and author- 

ity: First, To administer any oath or affirmation authorized or 

required by law to be administered: Second, To take the ac- 

knowledgment of deeds, mortgages and other instruments of | 

writing: Third, To solemnizé marriages: Fourth, To'issue sub- 

poenas for witnesses and coerce their attendance in causes or mat- 

ters pending before them, or other cause or matter wherein they 

may be required to take depositions: Fifth, To try ‘the action 

for the forcible entry and detention, or the detention only, of real 

property: Sixth, To proceed against security for costs and bail 

for the stay of execution on their dockets: Seventh, To issue 
attachment and proceéd against’ the goods and effects of debtors : 

á in certain cases: Eighth, To issue executidhs on judgments ren- 

dered by them: Ninth, To proceed against constables failing to 

make return, making false return, or failing to pay over money 

i collected on execution issued by such justice: Tenth, To try the 

= right of the claimant to property takeni in execution or'on attach- 

ment: Eleventh, To act, in the absence of the probate judge, in 

tlie’trial of contested elections of justices of the peace: Twelfth, 

To issue summons and take cognizance of ‘all cases where the 

Sum in controversy does not exceed one hundred dollars. 


Justices hareja, SEC. 8. When the balance claimed to be due on any open: or 
Plstiction mia settled account, or on any bill, note or bond, shall be less than 
one hundred dollars, the party by whom sieh bhlance shall be 
claimed, may commence his actiow therefor before a justice of 
the peace, who shall have power, “and “he is hereby authorized 
to hear and defermine the matters in controversy, without re- 
gard to thé aniount of the original account or contract, and he 
may render judgment for any balance ‘found due, ‘not exceed- 
ing one hundred dollars; and, if any plaintiff ‘appeal: from a 
judgment entered in his farot for such balance, ard shall recaver 
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judgment for a sum greater than one hundred dollars, besides in- 
terest and costs, he shall not recover costs on such appeal. 


Sec. 4. In actions founded upon an undertaking given in pur- 
suance of law in any civil proceeding pending before a justice, 
such justice or his successor in office shall have jurisdiction there- 
of, where the suth due or ‘demanded on such undertaking does not 
exceed one hundred dollars. 

Sec. 5. If any debtor shall appear before a justice of the 
peace without process, and confess that he is indebted to another, 
it shall be lawful for such justice, on the application of the cred- 
itor, to render judgment on such confession against the debtor. 


Sec. 6. Whenever the office of coroner shall become vacant in 
any county, by death, resignation, expiration of the term of office, 
or otherwise, or where the coroner shall be absent from the county,, 
or unable, from sickness or other cause, to discharge the duties 
of his office, or-shall reside more than ten miles distant from the 
place where the dead body of any person, supposed to have come 
to his or her death by violence or casualty, may be found, any 
justice of the peace of the.county shall be vested with all the 
powers and shall perform, all-and singular, the duties apper- 
taining to the office of coroner, so far as it respects the power 
and duty of*a coroner to hold inquisition over any dead body 
found as aforesaid ; and, when acting in the capacity of a cor- 
oner, every such justice shall be entitled to the same fees as 
are or may be allowed by law to coroners in such cases. 

Sec. 7. Justices shall have jurisdiction in actions for tres- 
pass on real estate, where the damages demanded-for such tres- 
pass shall not exceed one hundred dollars, and, also, in actions 
for forcible entry and detainer. 

Sec. 8. If, in any action commenced before a justice, it ap- 
pears, to the satisfaction of the justice, that the title or boun- 
daties of land is in dispute in such action, it shall be dismissed 
without prejudice to a future action. 

Sec. 9. Justices shall not have cognizance of any actions: 
First, To recover damages for an assault or an assault and bat- 
tery: or, Second, In any action for slander or malicious prose- 
cution: or, Third, In actions against justices of the peace or 
other officers, for misconduct i in office, except in the cascs pro- 
vided for in this act: or, Fourth, In actions on contracts for 
real estate: or, Fifth, In actions in which the title or bounda- 
ries of land may be in dispute. 

Suc. 10.' Actions before justices of the pene are commenced 
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by summons, or by the appearance and agreemont of the par- 
ties, without summons. In the formcr, the action is deemed 
commenced upon delivery of the writ to the constable to be 
served, and he shall note thereon the time of receiving the 
same. In the latter case, the action is deemed commenced at 
the time of docketing the case. 

Suc. 14. When a guardian to the suit is necessary, he must ` 
be appointed by the justice, as follows: First, If the infant be 
plaintiff, the appointment must be made hefore the summons is 
issued, upon the application of the infant, if he be of the age of 
fourteen years or upwards; if under that age, upon the applica- 
tion of some friend. The consent, in writing, of the guardian 
to be appointed, and to be responsible for costs if he fail in the 
action, must be filed with the justice. Second, If the infant be 
defendant, the guardian must be appdinted before the trial. It 
is the right of the infant to nominate his own guardian, if the 
infant be over fourteen years of age, and the proposed-guardian 
be present and consent, in writing, to be appointed ; otherwise, 
the justice may appoint any suitable pérson who gives such con- 


sent. 
Seç. 12. The style of the summons shall be: “ The Territory 


of Kansas, county ;”? it shall be dated the day it is is- 
sued, signed by the justice issuing the same, directed te a con- 
stable of the proper township, (except in case a person be de- 
puted to serve it, in which case it shall be directed to such per- 
son, ) must contain the name or names of the defendant or de- 
fendants, if known; if unknown, give a description of him or 
them, and command the officer or person serving the same to 
summon the defendant or defendants to appear before such jus- 
tice, at his office, in ———— township, at alime specified there- 
in, and must describe the plaintiff’s cause of action in such gen- 
eral terms as to apprise the defendant of the nature of the claim 
against him; and there shall be indorsed on the writ the amount 
for which the plaintiff will take judgment, if the defendant fail 
to appear. If the defendant fail to appear, judgment shall not 
be rendered for a larger amount and the costs. 

Sec. 13. The summons must be returnable not more than 
twelve days from its date, and must, unless accompamed with an 
order to arrest, be served at least three days before the time of 
appearance, as follows: First, By delivering a copy of the sum- 
mons, with the indorsement thereon, (certified, by the constable 


. or person serving the same, to be a true copy,) to the defendant, 


or leaving the same at his usual place of residence: Second, An 
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acknowledgment on the back of the summons, or the voluntary 
appearance of a defendant is equivalent to service. 

Sze. 14. A summons against a corporation may be served 
upon the president, mayor, chairman of the board of directors or 
trustees, or other chief oficer ; ‘or, if its chief officer is not found 
in the county, upon its cashier, treasurer, secretary, clerk or man- 
aging agent; or, if none of the aforesaid officers can be found, 
by a copy left at the office or usual place of business of such cor- 
poration, with the person having charge thereof. 

Suc. 15. Where the defendant is an incorporated insurance 
company, and the action is brought m a county in which there is 
an agency thereof, the scrvice may be upon the chief officer of 
such agency. 

Sec. 16. Where the defendant is a foreign corporation, having 
a managing agent in this Territory, the service may be apn such 
agent. 

Suc. 17. When the defendant is a minor under the age of 
fourteen ‘years, the service must be upon him and upon his guard- 
ian or father; or, if neither of these can be found, then upon his 
mother, or the persox having the care or control of the infant, or 
with whom he lives. If neither of these can bè found, or, if the 
minor be more than fourteen years of age, service on him alone 
shall be sufficient. The manner of service may be the same as in 
the case of adults. a 

Suc. 18. The parties are entitled to one hour in which to ap- 
pear, after the time mentioned in the summons for appearance, 
buc are not bound to remain longer than that time, unless both 
parties have appeared, and the justice, being present, is engaged 
in the trial of another cause. In such ease, the justice may post- 
pone the time of appearance until the close of such trial. 

Sec. 19. An order for the arrest of the defendant in a civil 
action shall be made by the justice of the peace before whom the 
same is brought, when there is filed in his office an affidavit of the 
plaintiff, his authorized agent or attorney, made before any per- 
son authorized by law to administer oaths, stating ihe nature of 
the plaintiffs claim, that itis just, the amount thereof, as near 
as may be, and establishing one or more of the following partic- 
ulars: First, That the defendant has removed or begun to re- 
move any of his property out of the county, with intent to de- 
fraud his creditors: ‘Second, That the defendant has begun to 
convert his property, or any part thereof, into money, for the 
purpose of defrauding his creditors: ‘Third, That'he has prop- 
erty or rights in action which he fraudulently conceals: Fourth, 
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That he has assigned, removed or disposed of, or has begun to 
assign, remove or dispose of his property, or any part thereof, 
with intent to defraud his creditors: Fifth, That the defendant 
fraudulently contracted the debt or incurred the obligation for 
which suit is about to be brought: Sixth, That the defendant is 
about to abscond, with intent to defraud his creditors. The aff. 
davit shall, also, contain a statement of the facts claimed to jus- 
tify the belief in the existence of one or more of the above par- 


ticulars. 
Drc. 20. The order of arrest may be made to accompany the 


summons, or at any time afterwards before judgment. 

SEC. 21. The order of arrest shall not be issued by a justice of 
the peace until there has been executed by the plaintiff, if a resi- 
dent-of the county where suit is brought, otherwise, by one or 
more sufficient sureties of the plaintiff, a written undertaking, to 
the effect that the plaintif shall pay to the defendant all damages 
which he may sustain by reason of the arrest, if the order be 
wrongfully obtained, not exceeding double the amount of the 
plaintiff’s claim, stated in the affidavit. 

Sec. 22. The order of arrest shall be addressed and delivered, 
with a copy ‘of the affidavit, to a constable of the proper town- 
ship ; it shall state the names of the parties, the amount of the 
plaintiff’s claim specified in the affidavit, be signed by the justice 
of the peace issuing it, and shall require the constable to arrest 
the defendant and bring him forthwith before said justice. 

DEC. 23. The officer receiving said order shall execute the 
same hy forthwith arresting the defendant and delivering to him 
a copy thereof, and of thie affidavit ; and the defendant so arrest- 
ed, unless the claim of the plaintiff specified ın the affidavit, and 
costs of suit are paid, or unless discharged from custody by order 
of the plaintiff, shall be taken by such constable, forthwith, before 
the justice of the peace by whom said order of arrest was issued, 
and kept in custody until discharged by law. 

Szo. 24, Upon the return of said order of arrest, executed in 
pursuance of the preceding section, the trial of said cause shall 
proceed, unless, for good cause shown, upon the application of 
either party, or at the instance of the justice himself, the same 
shall be continued, as is provided for in other cases before jus- 
tices of the peace ; and, when the trial of said cause is continued 
for any period, the defendant, upon executing, with one or more 
sufficient sureties, a written undertaking, to the effect that he will 
pay the amount of the judgment that may be rendered against 
him upon the final determination of the action, or upon deposit- 
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ing in the hands of the justice of the peace the amount of money 
mentioned in the order of arrest, and the probable amount of 
costs of suit, shall be forthwith discharged from custody: Pro- 
vided, however, That in no case shall the defendant be detained 
in the custody of the officer, when said continuance has been for 
a period of more than forty-eight hours, unless said continuance 
has been made at the instance of with-the consent of the-defend- 
ant himself. 


Sec. 25. On judgment against the defendant, in any civil suit Whon justiesmay 
before the justice of the peace, when the defendant is in the cug- 7eskandezeem 
tody of the officer as hereinbefore provided for, or if, after judg- 
ment against him, there is filed in the office of such justice an 
affidavit of the plaintiff, his authorized agent or attorney, made 
before any person competent to administer an oath, stating the 
amoant of said judgment remaining unpaid, and establishing one 
or more of the particulars mentioned in section twenty, said jus- 
tice of the peace shall, unless otherwise ordered by the plaintiff, 
issue an execution, and accompany the same with an order for the 
arrest of defendant. 

Sec. 26. Said order of arrest shall be addressed and delivered, Hox madonna 
with a copy of the affidavit, to the constable having said execu- “* 
tion, and shall state the names of the parties, be signed by the 
justice issuing it, and state the amount of the judgment and costs 
unpaid, and shall require the officer, in case the same shall not 
be paid, or an amount of property of the defendant whereon to 
levy execution sufficient to satisfy the same cannot be found in 
his county, to arrest the defendant, if not already in the custody 
of the officer, and deliver him to the sheriff of the proper county, 
to be committed by him to the jail of the county, and kept in 
custody until discharged by law. 

Sec. 27.° The plaintiff shall have an order of attachment against When plaintit 


the property of the defendant, in a civil action before the justice eeatasiment. 
of the peace for the recovery of money, before or after the com- — 
mencment thereof, when there is filed in his office an affidavit of 

the plaintiff, his agent or attorney, showing the nature of the 
plaintiff’s claim, that it is just, the amount which the affiant 
believes the plaintiff ought to recover, and the existence of some 

one or more of the following particulars: First, That the de- concitions. 
fendant is -a foreign corporation, or, is a non-resident of the 
county: or, Second, Has abscofided, with intent to defraud his 
creditors: or, Third, Has left the county of his residence to 

avoid the seryice of a summons: or, Fourth, So conceals him- 
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self that a summons cannot be served upon him: or, Fifth, Is 
about to remove his property or a part thereof out of the county, 
with the intent to defrand his creditors: or, Sixth, Is about to 
convert his property or a part thereof into money, for the purpose 
of placing it beyond the reach of his creditors: or, Seventh, Hag 
property or rights in action which he conceals: or, Eighth, Has 
assigned, removed or disposed of, or is about to dispose of his 
property, or a part thereof, with intent to defraud his creditors: 
or, Ninth, Fraudulently contracted the debt or incurred the obli- 
gation for which suit is about to be or has been brought. When 
the defendant is a foreign corporation, or a non-resident of the 
county, the attachment shall not be granted unless the claim is 
for a debt or demand arising upon contract, judgment or decree. 


sonta taaak Suo. 28. When the ground of attachment is that the defendant 
Jagbefore attach- s $ A ` 
mend a ez- is a foreign corporation, or a non-resident of the county, the 
order of attachment may be issued without an undertaking ; but 
in all other cases, the order, of attachment shall not be issued by 
the justice until there has been executed in his office, by one or 
more sufficient sureties of the plaintiff, to be approved by the 
justice, an undertaking not exceeding double the amount of the 
plaintiff’s claim, to the effect that the plaintiff shall pay the de- 
fendant all damages which he may sustain by reason of the at- 


tachment, if the order be wrongfully obtained. 


Attach th 
maðe and oxeout- SEC. 29. The order of attachment may be made to accompany 


the summons, or at any time afterwards before judgment; itshall 
be addressed and delivered te any constable of the proper town- 
ship, and shall require him to attach the goods, chattels, stocks 
or interests ın stocks, rights, credits, moneys and effects of the 
defendant in his county, not exempt by law from being applied 
to the payment of the plaintiff’s claim, or so much thereof as 
will satisfy the plaintiff’s claim, to be stated in the order as in 
the affidavit, and the probable costs of the action, not exceeding 
fifty dollars. 


Whon returned. Sro. 30. The return day of the order of attachment, when is- 
sued at the commencement of the action, shall be the same as that 
of the summons; when issued afterwards, it shall be executed 
and returned forthwith. 

When serrat ak SEO. 31. When there are several orders of attachment against 

same the same defendant, in the hands of the same officer, they shall 
be executed in the order in which they were received by said 

Daty ofomteer. officer. He shall go to the place where the defendant’s property 
may be found, and there, in the presence of two credible persons, 


a 
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declare, that by virtue of said order, he attaches said property at 
the suit of such plaintiff; and the officer, with two householders - 
of the county, who shall be first sworn or affirmed by the officer, 
shall make a true inventory and appraisment of all property at- 
tached, which shall be signed by the officer and said householders, 
and returned with the order ; when the property can be come at, 
he shall take the same into his custody, and hold it subject to the 
order of the justice. 


Sec. 82. The constable shall deliver the property attached to Sonstable may 


deliver propert, 
. . bd hd t d fe $ if y 
the person in whose possession it was found, upon tHe execution executesn undor- 
taking. 


by such person, in the presence of the constable, of an undertaking ~ 

of the plaintiif, with one or more sufficient sureties resident in the: Conditions. 
county, to the effect that the parties to the same are bound in 

double the appraised value thereof, that the property or its ap- 

praised value in money shall be forthcoming to answer the judg- 

ment of the court in the action; but, if it shall appear to the | 

court that any part of said property has been lost or destroyed by 
unavoidable accident, the value thereof shall be remitted to the . 
person or persons so found. 


Sec. 83. Different attachments of the same property may be sulcient for dif- 
erent attach- 


made, and one inventory and appraisement shall be sufficient. ments on same 

The lien of the attachments shall be in the order in which they 

are served, and the subsequent attachments shall beserved on the 

property as in the hands of the officer, and subject to the prior 
attachments. The justice who issued the attachment, having the 

priority of lien, shall determine all questions as to the priority of 


liens on the property attached. 
Suc. 34. If the order of attachment is made to accompany the Of series of 


summons, &o. 
summons, a copy thereof and the summons shall be served upon 
the defendant in the usual manner for the service of summons, if 
the same can be done within the county; and when any propert? 
of the defendant has been taken under the order of attachment, 
and it shall appear that the summons issued in thẹ action has 
not been and cannot‘be served on the defendant in the county in 
the manner prescribed by law, the justice of the peace shall con- 
tinue the cause for a period not less than forty or more than sixty 
days, whereupon the plaintiff shall proceed, for three consecutive 
weeks, to publish in some newspaper printed in the county, or if 
none be printed therein;-then in some newspaper of general circu- 
lation in said county, a notice stating the names of the parties, 
the time when, by what justice of the peace, and for what sum 
said order was issued, and shall make proof of such publication 
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to the justice; and, thereupon, said action shall be proceeded with 
the same as if said summons had been duly served. 

Src. 85. When the cause is continued as provided for in the 
preceding section, and it shall appear that any of the property 
taken under the attachment is, live stock, or is of a perishable 
nature, thg justice may issue his-order directing the officer having 
custody thereof, to dispose of the same as upon execution, and. 
the moneys realized therefrom shall be paid over to the justice 
and applied as other money realized from the sale of the property 
attached is-applied. 

Sec. 36. When the plaintiff, his agent or attorney, shall make 
oath in writing, that he has good reason to and does believe, that 
any person or corporation, to be named, and within the county 
where the action is brought, has property of the defendant (des- 
cribing the same) or credits in his possession, or is indebted to 
him, if the officer cannot come at the property, he shall leave 
with such garnishee a copy of the order of attachment, with a 
written notice, that he appear before the justice, at the return of 
the order of attachment, and answer as provided in section thir- 
ty-eight. 

Src. 37. The copy of the order and notice shall be served 
upon the garnishee, as follows: If he be a person, they shall be 
served upon him personally, or left athis usual place of residence; 
if a corporation, they shall be left with the president or other 
head of the same, or the secretary, cashier or managing agent 
thereof. 

Sec. 38. The garnishee shall appear before the justice in ac- 
cordance with the command of the notice, and shall answer, 


- under oath, alt questions put to him touching the property of 


When garnishee 
may be discharged 


every description and credits of the defendant, in his possession 
or under his control, and he shall disclose, truly, the amount 
owing by him to the defendant, whether due or not; and in the 
case of a corporation, any stock therein held by, or for the bene- 
fit of the defendant, at or after the service of notice. 

Sec. 39. A garnishee may pay the money owing to the de- 
fendant by him, to the constable having the order of attachment 
or into court. He shall be discharged from liability to the de- 
fendant for any money so paid, not exceeding the plaintiff’s 
claim. He shall not be subject to costs beyond those caused by 
his resistance of the claim against him, and, if he disclose the 
property in his hands or the true amount owing by him, and 
deliver or pay the same according to the order of the court, he 
shall be allowed his costs. 
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Src. 40. If the garnishee do not appear and answer, as re- When justice may 
issue attachment 


quired by section thirty-eight, the justice may proceed against fr garnishee. 
him by attachment as for a contempt. 


Sec. 41. If the garnishee appear and answer, and it is dis- miata aiva 
covered on his examination that at or after the service ‘of the maney dug asde- 
order of attachment and notice upon him, he was possessed of 7 
any property of the defendant, or was indebted to him, the jus- 
tice may order the delivery of such property and the payment of 
the amagnt owing by the garnishee into court; or may permit Male to retan 
the garnishee to retain the property or the amount owing, upon ree 
the execution of an undertaking to the plaintiff, by one or more 
sufficient sureties, to the effect that the amount shall be paid or 
the property forthcoming, as the court may direct. 


Sec. 42. If the garnishee fails to appear and answer, or if he may pro 
: ; : : arust e 

appears and answers, and his disclosure is not satisfactory to the when 
plaintiff, or if he fails to comply with thé order of the justice to 
deliver the property and pay the money owing into court, or give 
the undertaking required in the preceding section, the plaintiff 
may proceed against him in an action, in his own name, as in 

other cases, and thereupon such proceedings may be had as in 
other actions, and judgment may be rendered in favor of the 
plaintiff for the amount of the property and credits of every kind 
of the defendant in the possession of the garnishee, and. for what 
shall appear to be owing by him to the defendant, and for the 
costs of the proceedings against the garnishee. If the plaintiff 
proceed against the -garnishee by action, for the cause that-his 
disclosure was unsatisfactory, unless it appears in the action that 
such disclosure was incomplete, the plaintiff shall pay the costs 
of such action. The judgment in this action may be enforced as 
judgments in other cases. When the claims of the plaintiffs in 
attachment are satisfied, by the, garnishee, he may, on motion, 
be substituted as the plaintiff in the judgment. 


Sec. 43, Fimal judgment shall not be rendered against the When jndement, 
garnishee until the action against the defendant in attachment 
has been determined; and if, in such action, judgment be ren- 
dered for the defendant in attachment, the garnishee shall be 
discharged and recover costs. If the -plaintiff shall recover 
against the defendant in attachment, and‘the garnishee shall de- 
liver up all property, moneys and credits of the defendant in his 
possession, and pay all the moneys from him due, as the court ` 
may order, the garnishee shall be discharged, and the costs of 
the proceedings against him shall be paid out of the property 
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and moneys s0 surrendered, or as the court may think right and 
proper. 

Suc. 44. If judgment be ee dy tlie seston for thea: 
fendant, the attachment, shall be discharged, and the property 
attached, or its proceeds shall be returned to him. 


war serienae: Sec. 45. If judgment be rendered for the plaintiff, it shall be 
satisfied as follows: So much of the property remaining in the 
hands of the officers, after applying the moneys arising from the 
sale of perishable property, and so much of the personel prop- 
erty, if any, as may be necessary to satisfy the judgment, shall 
be sold, by order of the justice, under the same restrictions and 
regulations as if the same had been levied on by execution; and 
the money arising therefrom, with the amount which may be 

ka recovered from, the, garnishee, shall be applied to satisfy the 

judgment and costs, I£ there be not enough to satisfy the same, 
the judgment shall stand, and execution may issue thereon, for 
the residue, in all respects as in other cases. Any snfpins of 
the attached property or its proceeds.shall be returned to the 
defendant. 

Mayorder oon- Suo. 46. The justice may order the constable to repossess him- 

Property tosel. self, for the purpose of selling it, of any of the attached prop- 
erty, which may have passed out of his hands without having been 
sold or converted into money ; and the constable shall, under such 
order, have the same power to take the property, as he would 
have under an order of attachment. 


If attached prop- Suc. 47. If any of the property, which has been attached, be 


erty ıs claimed 
by other person 


audetendant, Claimed by any person other than the defendant, the claimant may 

have the validity of such claim tried; and such proceedings must 
be had thereon, with like effect, as in case the property had been 
seized upon execution issued by the justice and claimed by a 
third person. ‘ 

When severst Suc. 48. Where several attachments are-executed on the same 

same property. property, or the same persons are made garnishées, the justice 
issuing the first. order served, on the motion of any of the plain- 
tiffs, may determine the amounts and priorities of the several 
attachments, and the proceeds shall be applied accordingly. 

Returnon attoch SHC. 49. The officer shall return, upon every order of attach- 
ment, what he has done under it. The return’must show the 
property attached and the time it was attached. When garnish- 
ees are served, their names and the time each was served must 
be stated. The officer shall, also, return, with the order, all 
undertakings given under it. 
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Seo. 50. An order of attachment binds the property attached 
from the time of service, and the garnishee shall stand liable, to 
the plaintiff in attachment, for all property, moneys and credits 
in his hands, or due from him to the defendant, from the time 
he is served with the written notice mentioned in section thirty- 
six, but when property is attached in the hands of a consignee, 
or other person having a prior lien, his lien thereon shall not be 
affected by the attachment. 

Beor 51. If the defendant, or other person in his behalf, at 
any time before judgment, cause an undertaking to be executed 
to the plaintiff, by one or more sureties resident in the county, to 
be approved by the justice in double the amount of the plaintifi’s 
claim, to be stated in his affidavit, to the effect that the defend- 
ant shall perform the judgment of the justice, the attachment in 
such action shall be discharged, and restitution made of any 
property taken under it, or the proceeds thereof. Such undertak- 
ing shall, also, discharge the liability of a garnishee in such ac- 
tion for any property of the defendant, in his hands. 

Src. 52. If, in any case where an order of attachment has 
been issued by a justice of the peace, it shall appear, from the 
return of the officer and from the examination of the garnishee, 
that no property, moneys, rights, credits or effects of the de- 
fendant has been taken under the attachment, but that the de- 
fendant is the owner of an interest in real estate in the county, 
the justice, before whom said actidn is pending, shall, at the re- 
quest of the plaintiff, forthwita certify his proceedings to the 
district court of the proper county, and, thereupon, the clerk of 
said court shall docket, said cause, and the action shall be pro- 
ceeded with, in said court, in all respects as if the same had 
originated therein. 

Szo. 53. In all cases before a justice, the plaintiff, his agent F 
or attorney, shall file with such justice a bill of particulars of 
his demand, and the defendant, if required by the plaintiff, his 
agent or attorney, shall file a like bill of particulars he may 
claim as a set-off, and the evidence on the trial shall be confined 
to the items set forth in said bills. 

Sxc. 54. The bills of particulars must, state, in la plain and 
direct manner, the facts constituting the cause of action or the 
claim to be eroi 
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Suc. 55. The bill of particulars may be amended at any time When amended. 


before the trial or during the trial, or upon appeal to supply any 
deficiency or omission in the items, when, by such amendment, 
substantial justice willbe promoted. If the amendment be made 


sem t 
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at the time of or during the trial, and it be made to appear, to 
the satisfaction of the justice, by oath, that an adjournment is 
necessary to the adverse party, in conseqhence of such amend- 
ment, an adjournment must be granted. The justice may, also, in 
his discretion, require, as a condition of an amendment, the pay- 
ment of costs to the adverse party, to be fixed by the justice, but 
such payment cannot be required, unless-an adjournment i is made 
necessary by the amendment. 


Wee pee Suc. 56. If, on the return of process, or at any time before trial 
shall have been commenced, it shall be made satisfactorily to ap- 
pear to the justice of the peace before whom any cause is insti- 
tuted, or ıs pending for trial, by the affidavit of either of the 
parties in the case: First, That such justice is a material wit- 
ness for either party: or, Second, If a jury be demanded by 
the adverse party, then that he cannot, as he verily believes, have 
` a fair and impartial trial in such township, on account of the bias 
or prejudice of the citizens thereof, the trial of the case shall be 
changed to some other justice of the peace; as provided in the 
next section. y 
Fustice being a, Src. 57. If the place of the trial be changed, on account of 
deed ease may be the justice being a material witnessin the cause, such cause shall 
i be transferred, for trial, before some other justice of the peace’ 
of the same township, if there be one there legally competent to 
try such cause; if there be no such justice within such township, 
or if such change be granted on account of the bias or prejudice 
of the citizens of such township against such party, or because 
the adverse party has an undue advantage over him therein, the 
case shall be taken to some justice in an adjoining township of 
the same county. 
RNase coat Sec. 58. The justice, granting such change, shall deliver or 
deliver the papers transmit the papers in the cause, together with a certified tran- 
script of the proceedings before him, to the justice to whom such 
change may be granted, who shall proceed therein and have the 
same jurisdiction, powers and duties, in all regpects whatever, as 
if such suit had been originally instituted before him. 
Costs—how paide SEC. 59. Before any such change shall be allowed, the costs, 
as specified in the next following section, shall be paid by the 
party applying for such change, or he shall have confessed a 
judgment therefor, before the justice granting the change. 
When plaintit Sro. 60. When such change is at the instance of the plaintiff, 
he shall be taxed with all the costs which have accrued, and 
which shall accrue in the cause until such transcript and papers 


t 
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shall be delivered to the justice to whom such cause is removed 
for trial, and when, on the application of the defendant} he shall 
be taxed with the costs which have accrued for issuing subpcnas 
for witnesses, and service thereof, witness’ fees, and costs of the 
justice for transferring the cause to the docket of the other 
justice. 

Sec. 61. Upon the return day, if a jury be required, or if the causes for ad- 
justice be actually engaged in other official business, he may ad- pee nase 
journ the trial without the consent of either party, as follows: 5 
First, Where a party is in attendance, who is not a resident of 
the county, or where tlie defendant is in attendance, under arrest, 
the adjournment not to exceed forty-eight hours ; and the defend- 
ant, if under arrest, to continue in custody: Second, In other 
cases, not to exceed eight days, unless by consent of parties. If ` 
the trial be not adjourned, it must take place immediately upon - 
the return of the summons. 

- Suc. 62. The trial may be adjourned, upon the application of Maz adjourn on 
either party, without the consent of the other, for a period not “ther party for 
exceeding thirty days, as follows: The party, asking the ad- 

` journment, must, if required by his adversary, prove, by his oath 

or otherwise, that he cannot, for want of material testimony, 

which hè has been unable to procure, safely proceed to trial. 


Sc. 63. An adjournment may be had, either at the return day- when ana how 
or any subsequeht time to which the cause may stand adjourned, mas tokai 
on the application of either party, for a period longer than thirty 
davs, but not to exceed ninety days from the time of the return 
of the summons, upon compliance with the provisions of the pre- 
ceeding section, and upon proof, by the oath of the party or 
otherwise, to the satisfaction of the justice, that such party can- 
not be ready for trial before the time to which he desires an ad- 
jonrnment, for the want of material evidence, describing it, that 
the delay has not been made necessary by any act or negligence 
on his part, since, the action was commenced, and that he expects 
to procure the evidence at the time stated by him. 

Src. 64. Any justice may issue subpoenas to compel the at- Justico may com- 
tendance of witnesses to give evidence on any trial pending be~ imaa 
fore himself, or for the purpose of taking depositions, or to per- 
petuate testimony. 

Suc. 65. Subpoenas may be served by a ‘constable or any other sanpens, how 
person, and shall be served by reading the same or stating the fered." 
contents thereof to the witness, or by leaving a copy thereof at 


his usual place of residence. _ 
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Sec. G6. When not served by a constable, or ‘some person 
depuied for that purpose by a justice, no fees shall be charged 
in the suit for serving it. 

Suc. 67. If any witness, having been subpenaed, attend and 
be not examined by either purty, the costs of such witness shall 
be paid by the party ordering the subpoona, unless the adverse 
party by confessing the matter or otherwise, render unnecessary 
the examination of such witness. : 

Sec. 68. Whenever it shall appear, to the satisfaction of a 
justice, by proof made before him, that any person has been duly 
served with a subpcena to appear and give testimony before him 
in any matter in which he has authority to require such witness 
to appear and testify, that his testimony, is material, and that he 
refuses or neglects to attend as such witness in conformity with 
such subpoena, the justice shall issue a warrant to arrest the 
delinquent, for the purpose of compelling his attendance and pun- 
ishing his disobedience. 

Bsc. 69. When the person arrested is brought before the justice, 
or when a person in attendance refuses to testify as a witness, 
and no valid excuse be shown, the justice may impose a fine on 
him not exceeding five dollars. An entry of such fine, stating 
the reason therefor, must be made by the justice in his docket, 
and thereupon shall have the effect of a judgment in favor of the 
Territory of Kansas against the delinquent, and may be enforced 
against his person or property. 

Suc. 70. Every person, subpoenaed as aforesaid and neglecting 
to appear or refusing to testify, shall, also, be liable to the party, 
in whose behalf he shall have been subpcenaed, for all damages 
which such party shall sustain by reason of such delinquency. 

Src. 71. Depositions may be taken to be read in any cause 
» pending before a justice of the peace, in like manner and subject 
to the same rules and restrictions and rules of law, as in cases 
ee ia courts of xecard, 


Suc. 72. At the ‘time appointed for trial, if no jury shall 
have aa by-either party, the justice shall proceed to 
try the action; shall hear the proofs and determine the cause, 
according to law and the right. 

Suc. T3. Where pans agree to enter, without process, before 
a justice, an action of which such justice has cognizance, such 
justice shall enter the same on his docket and proceed to trial, 
judgment and execution, in all respects in the same manner as if 
summons had been issued, served and returned. ` 
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Sno. 74. In all civil actions, after an appearance of the de- Number anaquat- 
fendant, and before the court shall proceed to inquire into the ro o OEE 
merits of the cause, either party may demand a jury to try the 
action, which jury shall be composed of six good and lawful men, 
having the qualifications of -electors, unless the party shall agree 
on a less number. 

Src. 75. When a jury is decade, the trial of the case must When jury is due 
be adjourned until a time fixed for the return of ‘the jury ; if al how ixa}. 
neither party desire an adjournment, the time must be determined 
by the justice, and must be on the same ‘day or within the next 
two days. The jury must be immediately selected as herein pro- 
vided. 

Sec. 76. The justice shall write in a panel the names of Jxret how select- 
eighteen persons, citizens of the county, from which the defend- 
ant, his agent or attorney, must strike one name, the plaintiff, 
his agent or attorney, one, and so alternately, until each shall 
have stricken six names, and the remaining six shall constitute 
the jury to try such case, and, if either party neglect or refuse to 
aid in striking the jury ag aforesaid, the justice shall strike the -~ 
same.in behalf of such party. 

Szo. 77. The justice thereupon shall issue a summons for the Formof sommou 
jury, in which the following form shall be observed, in substance, 
as near as practicable: ‘The Territory of Kansas, 
county. To -, constable of ‘township: You are 
hereby commanded to summon to appear before me at 
, in said township, on the , day of A.D. - 
at o'clock in the noon, to- serve as a juror in a 
case pending before me, then and there to be tried, and this they 
shall in no wise omit; and have you then there this writ, with your _ 
doings thereon. Guven under my hand this —— day of 
A. D. . A. B., justice of the peace.” 

Suc. 78. The constable shall serve such summons by a personal By whem served. 
service thereof, and return the same, indorsed with the names of 
the persons summoned, at the time appointed for the trial of the 
cause, 

Suc. 79. Jurors, for neglecting or refusing to attend when Ponalty for jarors 
properly summoned, or refusing to serve when in attendance, t”i 
shall be liable to the like penalty and be proceeded against in the ° 
same manner as witnesses who fail to attend or refuse to testify. ‘ 

Sc. 80. The constable shall be in attendance on the court at Dstyofconstsbs, 
and during the progress of the trial, and if, from challenge or 
-other cause, the panel shall not be full, he may fill the same in 
the same manner as is done by the sheriff in the district court. 


+ 
1 
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When couse is Bec. 81. When a jury shall be in attendance and the cause 
mustatten’- shall be continued, the jurors must attend at the time and place 
appointed for the trial without further notice. 

Fncompetency o€ BEO, 82. If either party object to the competency of a juror, 
the question thereon must be tried in a summary manner by the 
justice, who may examine the juror or other witness under oath. ` 

Qathtobeadmine Spo, 83. The justice shall administer an oath or affirmation to 
the jury, well and truly to try the matter in difference between 
the parties, and a true verdict give according to the evidence. 

Jary shall hear == Sec, 84. After the jury shall have been sworn, they shall sit 
together and hear proofs and allegations of the parties, and, after 

Shall retire in hearing the same, shall be kept together in some convenient place, 

ms under the charge of. a constable, until they have agreed upon 
their verdict or shall be discharged by the justice. 

Shaltdelivertheir = Sec, 85. When the jurors shall have agreed upon their verdict, 

ass they shali deliver it to the justice publicly, who shall enter it upon 
his docket. 

ip datai a fas Sec. 86. Whenever the justice shall be satisfied that a jury, 
sworn in any cause before him, cannot agree in their verdict, after 
having consulted upon it a reasonable time, he may discharge 
them and continue the cause, and may, if required by either party, 
proceed to strike another jury as hereibenfore provided. The cause 
shall be continued to such time as the justice thinks reasonable, 
unless the parties or their attorneys agree on a longer or shorter 
time, or unless they may agree that the justice may render judg- 
ment on the evidence already heard before him. 


7 


` Yerdiot, if ob- Sec. 87. It shall be lawful for the justice, before whom a’ 


tained by fraud, - 
&o., new trial 


ko,newtmal cause has been tried, on motion, and being satisfied that the 
verdict was obtained by fraud, partiality or undue means, at any 
time within four days after the entermg of judgment, to grant a 
new trial, and he shall set a time for the new trial, of which-the 
opposite party shall have at least three days’ notice. 
‘Opposite party =, Suc. 88. The opposite party shall, also, have a reasonable 
of new trial. notice of such motion for a new trial, if the same is not made on 
the day of the former trial and in the presence of such party ; 
such notices to be given by the applying party. If the new trial* 
shall be granted or the jury be unable to agree, the proceedings ' 
“shall be m all respects as upon the return of the summons. 
‘May appeal to Sec. 89. If either the plaintiff or defendant, in their bill of 
particulars, claim more than: twenty dollars, the case may be 
appealed to the district court; but, if neither party demand a 


greater sum than twenty dollars, and the case is tried by jury, 
there shall be no appeal. 


Cu. 87.] JUSTICE OF THE PEAQE. 521 


Sec. 90. If, on appeal by the plaintiff, he shall not recover a Plaintiff shall 
larger sum than twenty dollars, exclusive of interest since the = 
rendition of the judgment before the justice, he shall be adjudged 
to pay all costs in the district court, (includmg a fee of five 
dollars to defendant’s attorney, ) and, in case the defendant shall 
demand a set off greater than twenty dollars, and he appeal and 
do not-recover a larger sum than twenty dollars, he shall, in like 
manner, pay all costs in the appellate court, including a like fee 
to plaintiff ’s attorney. 

Src. 91. Upon the verdict being delivered to the justice, and Foe of Jurors, and 
before judgment being rendered thereon, each juror shall be 
entitled to receive fifty cents at the hands of the successful party, 
which shall be taxed in the costs against his adversary; when the 
jury shall be unable to agree upon a verdict, the same compensa- 
tion shall be paid them by the party, and the same shall be taxed _ 
in the cost bill against the loosing party. 


Sec. 92. In all cases which shall be tried by a jury before a niceptions to 
justice of the peace, either party shall have the right to except to thee, how made. 
the opinion of the justice upon any question of law arising during ` 
the trial of the cause ; and, when either party- shall allege such 
exception, it shall be the duty of the justice to sign and seal a 
bill containing such exception, if truly alleged, with the point 
decided, so that the same may be made part of the record in the 
cause. 


Suc. 93. When a constable shall levy on or attach property, Right ot property 
claimed by any person or persons other than the party against fain ty pane 
whom the execution or attachment issued, the claimant or claim- Y "4 
ants shall give three days’ notice, in writing, to the plaintiff or his 
agent, or, if not found within the county, then such notice shall 
be served by leaving a copy thereof at his usual place of abode in ~ 
such county, of the time and place of the trial of the right to such 
property,, which trial shall be had before some justice of the town- 
ship at least one day prior to the time appointed for the sale of 
such property. i 

Sec. 94. "I£, on the trial, the justice shall be satisfied, from Duty of justice i£ 
the proof, that the property or any part thereof belongs to the lighed satisfacto- 
-claimant or claimants, such justice shall render judgment against 
the party in whose favor such execution or attachment issued for 
the costs, and issue execution therefor, and shall, moreover, give 
a written order to the constable who levied on or who may be 
charged with the duty of selling such property, directing him to 
i O S 
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restore the same ‘or so riuch theréof ds, may have heen found to 
belong to such claimant or claimants. , 

It claimant ful Spo, 95, Buf, if the claimoat orclaimants fail to establish his 

cae Py or their right to-such property or to any part thereof, the justice 
shall render judgment against such claimant or claimants for the 
costs that haye accrued on account, of such trial, and issue execu- 
tion, therefor, and the constable shall nat be liable to the claimant 
or claimants fox the praperty so taken: 


Saeson which SEO. 96. Judgment, that the action be dismissed without pre- 


rendered with 


costs without pre- JUdiCce to a new action, may be entered with costs in the following 

ition >Y gases: First, When the plaintiff voluntarily dismisses the action 
before it is finally submitted: Second, When he fails to appear 
at the time specified in the summons or upon adjournment, or 
within one hour thereafter. 

It plaintif orae- Suc, OF. If the plaintiff fails to appear at the return day of the 

appear, summons and his bill of particulars be not filed and evidence 
before the justice, the action must be dismissed. T£ the defendant 
fails to appear at the return day of the summons, or if either fails 
to attend at the time to which a trial has been adjourned, or fails 
to make the necessary bill of particulars, or fails in the proof on 
his part, the cause may proceed at the request of the adverse 
party, and judgment must be given in ‘conformity with the bulls 
of particulars and proofs.- 


Judgmentrender- SEC. 98, When judgment shall have been rendered against a 


ed against defend- 
antinhis absence 


may veetanie, defendant in his absence, the same may be set aside upon the 
following conditions: First, That His motion be made within 
ten days after such judgment was entered: Second, That he pays 
or confesses judgment for the costs awarded against him: Third, 
That he notifies, in writing, the opposite party, his agent or 
attorney, or causes it to be done, of the opening of such judgment 
aud of the time and place of trial, at least five days before tho 
time, if the party resides in the county, and, if he be not a resident 
of the county, by leaving a written notice thereof at the ufice of 
the justice ten days before the trial. 

Judgment when Sec. 99. Upon a verdict, the justice must jmmediately render 

entered, judgment accordingly. When the trial is by the justice, judg- 
ment must be entered immediately after the close of the trial, if 
the defendant has been arrested or his property attached ; in other 
cases, it must be entered either at the close of the trial, or, if the 
justice then desires further time to consider, on or by the ‘fourth 
day thereafter, both days inclusive. 

Whenamountdne SEC. 100. When the amount due to either party exceeds the 


exceeds justice’s 


junsdiotion, ex- sum for which the justice is authorized to enter judgment, such 
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party may remit the excess, and judgment may be entered for the 
residue. A defendant need not remit such excess, and may with- 
hold setting the same off, and a recovery for the amount set off 
and allowed or any part thereof shall not be a bar to his subse- 
uent action for the amount withheld. 

_ Sec. 101. If the defendant, any time before trial, offers, in 
writing, to allow judgment to be taken against him for a specified 
sum, the plaintiff may-immediately have judgment therefor with 
the costs then accrued ; but, if he do not agcept such offer before 
the trial, and fails to recover in the action a sum equal to the offer, 
he cannot recover costs accrued after the offer ; but costs must be 
adjudged against him, But the offer and failure to accept it 
cannot be given in evidence to effect the recovery otherwise than 
as to costs as above provided. 

Sec. 102. When judgment is rendered in a case where the 
defendant is subject to arrest and imprisonment, it must be so 
stated in the judgment and entered in his docket. 

Sec. 103. In all cases not otherwise specially provided for by 
law, either party may appeal from the final judgment of any 
justice of the peace to the district court of the county where the 
judgment was rendered. 

Sec. 104. The party appealing shall, within ten days from 
rendition of the judgment, enter into an undertaking to the 
adverse party, with at least one good and sufficient surety, to be 
approved of by such justice, in a sum not less than fifty dollars 
in any case, nor less than double the amount of the judgment and 
costs, conditioned: First, That the appellant will prosecute his 
appeal to effect, and without unnecessary delay: Second, That 
if judgment be adjudged against him on the appeal, he will satisfy 
such judgment and costs. Such undertaking need not be signed 
by the appellant. 

Sec. 105. And the said justice shall make out a certified 
transcript of his proceedings, including the undertaking taken for 
such appeals, and shall, on demand, deliver the same to the 
appellant or his agent, who shall deliver the same to the clerk of 
the court to which such an appeal may be taken, on or before the 
second day of the term thereof next following such appeal; and 
such justice shall also deliver or transmit the bill or bills of par- 
ticulars, the depositions—and all other original papers, if any, 
used on the trial before him, to such clerk, on or before the said 
second day of such term; and all further proceedings before the 
justice of the peace in that case, shall cease and be stayed from 
the time of entering into such undertaking. 
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Sec. 106. The clerk, on receiving such transcript and other 
papers, as aforesaid, shall file the same and docket the appeal. 

Suc. 107. The plaintiff in the court below shall be plaintiff in 
the district court, and the parties shall proceed, infall respects, in 
the same manner as though the action had been originally in- 
stituted in the said court. 

Sec. 108. If the appellant shall fail to deliver the transcript 

and other papers, if any, to the clerk, and have his appeal docketed 
as aforesaid, on or before the second day of the term of the said 
court next after such appeal, the appellee may, at the same term 
of said court, file a transcript of the proceedings and judgment 
of such justice, and the said cause shall, on motion of the appelle, 
be docketed ; and the court is autborized and required, on his 
application, either to enter up a judgment in his favor, similar to 
that entered by the justice of the peace, and for all the costs that 
have accrued in the court, and award execution thereon ; or such 
court may, with the consent of such appellee, dismiss the appeal at 
the cost of the appellant, and remand the cause to the justice of 
the peace, to be thereafter proceeded in as if no appeal had been 
taken. 

Sec. 109. If the plaintiff in the action before the justice shall 
appeal from any judgment rendered against such piaintiff, and, 
after having filed his transcript and caused such appeal to be 
docketed, according to the provisions of this act, shall fail to file 
a petition or otherwise neglect to prosecute the same to final 
judgment, so that such plaintiff shall become non-suit, it shall be 
the duty of the court to render judgment against such appellant 
for the amount of the judgment rendered against him by the 
justice of the peace, together with interest accrued thereon, and 
for costs of suit, and to award execution therefor as in other 
cases. 

Sec. 110, If both parties fail to enter such appeal within the 
time limited as aforesaid, the justice, on receiving a certificate 
from the clerk of the court, stating that the appeal was not 
entered, or, being entered, was dismissed as aforesaid, shall 
thereupon issue execution upon the judgment, in the same man- 
ner as if such appeal had never been taken. 


Sec. 111. If any person, appealing from a judgment rendered 
in his favor, shall not recover a greater sum than the amount for 


‘which judgment was rendered, besides costs and the interest 


accruing thereon, every such appellant shall pay the costs of such 
appeal. 
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Sec. 112. When any appeal shall be dismissed, or when judg- Mren spre 
ment shall be entered in the district court against the appellant, *P™*'"' 
the surety in the undertaking shall be liable to the appellee for 
the whole amount of the debt, costs and damages recovered 
against the appellant. 

Sec. 113. When an appeal taken to the district court shall 1t an appen te 
there be quashed, by reason of irregularity m taking or consum- > 
mating the same, the cause for quashing shall be stated in the 
order of the court, and a transcript of such order shall be lodged 
with such justice, who shall thereupon proceed to issue execution, Justice shall js- 
in the same manner as if no appeal had been taken. 

Seo. 114. In proceedings on appeal, when the surety in the Court may order 
undertaking shall be insufficient, or such undertaking may be in- pelsats onder 
sufficient, in form or amount, it shall be lawful for the court, on 
motion, to order a change or renewal of such undertaking, and 
direct that the same be certified to the justice from whose judg- 
ment the appeal was taken, or that it be recorded in said court. 


Szo. 115. Appeals in the following cases shall not be al- Appestenct si- 
lowed: First, On judgments rendered on confession: Second,.*** 
In jury trials, where neither party claim in their bill of particu- 
lars a sum exceeding twenty dollars: Third, In the action for 
the forcible entry and detention, or forcible detention of real 
property: Fourth, In the trials of the right of property, under 


the statutes, either levied upon by execution or attached. 
Sec. 116. When the term of office of a justice shall expire be- re justice's otioe 


tween the date of the judgment and the time limited for appeal, neve 
such justice may take the undertaking for appeal at any time 
before he has delivered his docket to his successor, and give the 
appealing party a transcript ; after the delivery of the docket, 
the undertaking shall be given to his successor, and it shall be 
his duty to give the transcript, and do and perform all things 


required of his predecessor. 
Sec. 117. Any justice, within his proper county, shall have whenjusticomsy 


power to inquire, in‘ the manner hereinafter directed, as well of lands, o. 
against those who make unlawful and forcible entry into lands 

and tenements, and detain the same, as against those who, hav- 

ing a lawful and peacable entry into land or tenements unlaw- 

fully and by force hold the same; and, if it be found upon such 

inquiry that an unlawful and forcible entry has been made, and 

that the same lands or tenements are held by force, or that the ` 
same, after a lawful entry, are held unlawfully, then said justice 

shall cause the party complaining to have restitution thereof. 


Ji 
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prsstedings ty Src. 118. Proceedings under this head may be had in all cases 
sete, acer tbis goainst tenants holding over their terms, in sales of real estate 
on executions, orders or other judicial process, when the judgment 
debtor was in possession at the time of the rendition of the judg- 
ment or decree, by virtue of which such sale was made. In 
sales by executors, administrators, guardians and on partition, 
where any of the parties to the partition were in possession at 
the commencement of the suit, after such sales, so made on ex- 
ecution or otherwise, shall have been examined by the proper 
court, and the same by said court adjudged legal, and in cases 
where the defendant is a settler or occupier of lands or tene- 
ments, without color of title, and to which the complainant has 
the right of possession, this section not to be construed as lim- 
iting the provisions of the first preceding section. 
qadement no bar = Sec. 119. Judgments, either before justices or in the district 
court, under this head, shall not bgea bar to any after action 
brought by either party. 
Notice shallte Suc. 120. It shall be the duty of the party desiring to com- 
ai mence an action under this head, to notify the adverse party to 
leave the premises, for the possession of which the action is 
about to be brought, which notice shall be served at least three 
days before commencing the action, by leaving a written copy 
with the defendant, or at his usual place of abode, if he cannot 
be found. 
a a Sec. 121. The summons shall not issue herein until the plain- 
mamoa tiff shall have filed his complaint, in writing, under oath, with the 
justice, which shall particularly describe the premises so entered 
_ upon or detained, and shall set forth either an unlawful and 
forcible entry and detention, or an unlawful and forcible deten- 
tion after a peaceable or lawful entry of the described premises. 
The complaint shall be copied into and made a part of the record. 
made, arved snd Sec. 122. The summons shall be issued and directed, shall 
' state the cause of complaint, and the time and place of trial, 
shall be served and returned as in other cases. Such service 
shall be three days before the day of trial appointed by the 
justice. 
Xe defendant dees Suo, 123. If the defendant does not appear in accordance with 
shall proceed. 
the requisitions of the summons, and it shall have been properly 
served, the justice shali try the cause as though he was present. 
featinpauce, how Syo, 124. No continuance sball be granted for a longer period 
than eight days, unless the defendant applying therefor shall 
give an undertaking to the adverse party, with good and sufficient 
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surety, to,be approved by the justice, conditioned for the pay- 
ment of the rent that may accrue, i judgment be rendered against 
the defendant, 

> Suc. 125. If the suit be not continued, place of trial changed, 
or neither party demand a jury upon the return day of the sum- 
mons, the justice shall try the cause; and if, after hearing the 


evidence, he shall conclude that the complaint is not true, he shall 
enter judgment against the plaintiff for costs; if he find the com-_ 
plaint true, he shall render a general judgment against the de- 


fendant and in favor of the plaintiff, for restitution of premises 
and costs of suit; if he find the-complaint. true in part, he shall 
render a judgment for the restitution of such part only, and the 
costs shall be taxed as the justice shall deem just and equitable. 

Sec. 126. If a jury be demanded by either party, the proceed- 
ings, until the impanneling thereof, shall be, in all respects, as 
in other cases. The jury shall be-sworn or affirmed to well and 
truly try and ‘determine whether the. complaint of, (naming the 
plaintiff,) about to be laid before them, is true according to the 
evidence. If the jury shall find the complaint true, they shall 
render a general verdict of guilty against the defendant; if not 
true, then a general verdict of not guilty ; if true in part, then a 
verdict setting forth the facts they find true. 

Src. 127. The justice shall enter the verdict upon his docket, 
and shall render such judgment in the action, as if the facts au- 
thorizing the finding of such verdict had been found to be true 
by himself. 

Sec. 128: Exceptions to the opinion of the justice, in cases 
under this head, upon questions of law and evidence, may be 
taken by either party, whether tried by jury or otherwise. 

Sec. 129. Where a judgment of restitution shall be entered by 
a.justice, he shall, at the request of the plaintiff, his agent or 
attorney, issue a writ of execution thereon, which shall be in the 
following form, as near as practicable: ‘‘ The Territory of Kan- 
sas, county: To any constable of county: Whereas, 
in a certain action for the forcible entry and detention, (or the 
forcible detention, as the case may be,) of the following de- 
scribed premises, to wit: , lately tried before me, wherein 
was plaintiff, and was defend- 
ant, judgment was rendered on the day of , A.D. 
; that the plaintiff have restitution of said premises.; and, 
also; that he recover costs in the sum of : you, therefore, 
are hereby commanded to ‘cause the defendant to be forthwith re- 
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moved from said premises, and the said plaintiff to have restitu- 
tion of the same; also, that you levy of the goods and chattels 
of the said defendant, and make the costs aforesaid, and all ac- 
cruing costs, and of this writ make legal service and due return, 
Witness my hand this day of , A.D. 
, Justice of the-peace.”’ 

Sxc. 130. The officer shall, within ten days after receiving 
the writ, execute the same by restoring the plaintiff to the pos- 
session of the premises, and shall levy and collect the costs and 
make return as upon other executions. If the officer shall receive 
a notice from the justice, that the proceedings have been stayed 
by an allowance of a writ of error, he shall immediately delay 
all further proceedings upon the execution ; and, if the premises. 
have been restored to the plaintiff, he shall immediately place the 
defendant in the possession thereof, and return the writ with his 
proceedings and costs taxed iher, 

Szo, 131. The plaintiff may recover the possession of specifie, 
personal property of less value than one ‘hundred dollars, before 
a justice of the peace, as herein provided. 

Sec. 182. An action for this purpose shall not be brought 
until there is filed, in the office of the justice, an affidavit of the 
plaintiff, his agent or attorney, showing: First, A description of 
the property claimed: Second, That the plaintiff is the owner 
thereof, or has a special ownership therein, stating the facts in 
relation thereto, and that he is entitled to the immediate. posses- 
sion of the property: Third, That the property is wrongfully 
detained by the defendant: Fourth, That it was not taken in 


. execution on any order or judgment against said plaintiff, or, if 


Justice shall is- 
sue summons; du- 
ty ef constable. 


Service and re- 
tara of summons. 


so taken on execution, that it is by statute exempt from seizure, 
or for the payment of any tax, fine or amercement assessed 
against him, or by virtue of an order of delivery issued under 
this article, or any other mesne or final process issued against said 
plaintiff. 

Szo. 133. Upon-such affidavit being made and filed with the 
justice, he shall issue a summons as in other cases, but in addi- 
tion, commanding the constable immediately to seize and take 
into his custody, wherever they may be found in the county, the 
goods and chattels mentioned in the affidavit, and deliver i the 
same to the plaintif. 


Sec. 134. The constable shall execute the writ by taking the 


property therein mentioned. He shall also deliver a copy of the 
summons to the persons charged with the unlawful detention of 
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property, or leave such copy at his usual place of residence, and $ 
shall make return of the time and manner of service, the appraise- i 
ment of the property, and any undertaking taken by him. 


Sec. 135. The constable shall not deliver to the plaintiff, his Plaintiff exeeute 
agent or attorney, the property so taken, until there has been fcrezecsiving 
executed, by one or more sufficient sureties of the plaintiff, a 
written undertaking to the defendant, in at least double the value l 
of.the property taken, but in no case less than fifty dollars, to ‘ 
the effect that the plaintiff shall duly prosecute the action, and | 
return the property, if it be adjudged to be returned, and pay all ! 
costs and damages which may be awarded against him. 


Sec. 136. For the purpose of fixing the amount of the under- Amount oton- 
taking, the value of the property taken shall be ascertained by ™*** 
the oaths of two responsible persons, whom the constable shall 
swear truly to assess the value thereof. 

Sec. 137. Whenever the appraised value of the property 80 When value of 


| @ taken shall exceed one hundred dollars, the justice shall certify $0, aby of Jas- 
' the proceedings upon the said writ to the district court of his 

county, and thereupon shall file the original papers, together with 

a certified transcript of his docket entries in the clerk’s office of 

said court, the case there to be proceeded in as if such suit had 

commenced in said court. 


SEC. 188. If the undertaking required by section one hundred If mniectaking 
and thirty-five be not given within twenty-four hours from the himah oa 
taking of the property under said order, the officer shall return “"“*"™ 
the property to the defendant; and, if the officer shall so deliver 
any property so taken, to the plaintiff, his agent or attorney, or Q%cermay be 
keep the same from the defendant, without taking such security ""™ 
within the time aforesaid, or, if he take insufficient security, he 


shall be liable to the defendant in damages. 
Sec. 189. If the property has been delivered to the plaintiff, Pisintit faite to 


prosecute his ao- 
tion, justices’ 


and he fails to prosecute his action to final judgment, the justice daty. 
shall, upon the application of the defendant or his attorney, im- 
pannel a jury to inquire into the right of property, and the right 
of possession of the defendant to the property taken. If the jury 
shall be satisfied that the said property was the property of the 
defendant at the commencement of the action, or, if the said jury 
be satisfied that the defendant was entitled to the possession, at 
such time, they shall find accordingly, and shall further find the 
value of such property, or the value of the possession thereof, 
and any damages for withholding the same as may be just and 
proper. i 
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~ Suc. 140. In all cases when the property has been delivered 
to the plaintiff, when the jury shall find for the defendant, they 
shall also find whether the defendant had the right of property or 
right of possession only at the commencement. of the suit, and, 
if they find either in his favor, they shall also find the value of 
the property or value of the possession, and such damages for 
withholding said property as may be just and proper. 

Sec. 141. The judgment, in the cases mentioned in the two 
preca sections, shall be for the return of the property or the 
value thereof, or the value of the possession of the pme i in case 
a return cannot be had, and the costs of suit. 

Szo. 142. In all cases when the property has been delivered 
to the plaintiff, where the jury shall find for the plaintif on trial, 
or on inquiry of damages, they shall assess adequate damages to 
the plaintiff for the illegal detention of the property, for which, 
With costs of suit, the justice shall render judgment against the 
defendant. 

Sc. 143. When the property claimed has not been taken, or 
has been returned to the defendant, for want of the undertaking 
required by section one hundred and thirty-five, action may pro- 
ceed as one for damages only, and the plaintiff shall be entitled 
to such damages as are right and proper; but, ifthe property be 
returned for want of the undertaking required by said section, 
the plaintiff shall pay all costs made by taking the same., 


Sec. 144. The constable, in executing the writ, may break 
open any building or inclosure, in which the property claimed 
or any part thereof is concealed; but not until he has been re- 
fused an entrance into said building or inclosure, and the delivery 
of the property, after having demanded the same. 

Src. 145. No suit shall be instituted on the undertaking given 
under section one hundred and thirty-five, before an execution 
issued on a judgment in favor of the defendant in the action 
shall have been returned, that sufficient property, whereon to levy 
and make the amount of such judgment, cannot be found in the 
county. 


Sec. 146. If any justice shall issue a writ to eaa 
as is provided by this act, without the affidavit being made and 
filed in his office, as is provided in section one hundred and thirty- 


„two, the same shall be set aside at his. costs, and he shall be lia- 


Execution may 
issue by justice 
or his successor. 


x 


ble in damages to the party injured. 


Sec. 147. Execution for the enforcement of a judgment before 
a justice of the peace may issue by the justice before whom the 
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judgment was rendered, or by his successor in office, on the ap- 
plication of the party entitled thereto, at any time within five 
years from the entry of the Ji papu or the date.of the last exe- 
cution issued thereon. 

Sec. 148. It shall be the duty of the Justice, if the case be not 
appealed, taken up on error, docketed in the district court, or 
bail has not been given for the stay of execution „at the expira- 
tion of ten days from the entry of the judgment, to issue execu- 
tion without a demand, and proceed to collect the judgment, 
unless otherwise directed by the judgment creditor. 

Sec. 149. The execution must be directed to a constable of the 
county, and subscribed by the justice hy whom the judgment was 
rendered, or by his successor in office, and must bear date the day 
of its delivery to the officer to be executed ; it must intelligibly 
refer to the judgment by stating the names of the parties, and 
the name of the justice before whom, and of the county and 
township where, and the time when it’was rendered; the amount 
of the judgment, and, if less than the whole is due, the true 
amount due thereon. It must require the constable substantial- 
ly as follows: First, If it be a case where the defendant can- 


not be arrested, it must direct the officer to collect the amount of ° 


the judgment out of the personal property of the debtor, and pay 
the same to the party entitled thereto: Second, If it be a case 
where any of the judgment debtors are certified on the docket as 
surety, it shall command that the money:be made of the personal 
property of the principal debtor, and for want thereof, of the 
personal property of the surety, In such cases, the personal 
property of the principal, subject to execution within the jurisdic- 
tion, shall be exhausted before any of the property of the surety 


shall be taken in execution: Third, If it be a case where the. 


defendant may be arrested, in addition to the foregoing, it must 
direct, the officer, if sufficient property of the defendant, subject 
to the execution, cannot'be found to satisfy the judgment, that 
he arrests the debtor, and commits him to the jail of the county 
until he pays the judgment, or be discharged according to law, 
unless the execution be accompanied by an order of arrest: 
Fourth, It must in all cases direct the officer to make return of 
the execution and a certificate thereon, showing the manner in 
which he has executed the same, in thirty days from the time of 
his receipt thereof. 

Sec. 150. Upon an execution on a judgment against debtors, 
upon one or more of whom the summons was not served, the exe- 
cution must contain a direction to collect the amount of the joint 
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property of the person upon whom the summons was served, to 
be specified by name. If such judgment be also such that the 
defendants are subject to arrest thereon, the justice must further 
specify the names of those defendants served with the summons, 
who may be arrested for the want of property. 

Sec. 151. A constable may, at his peril, omit to arrest a deb- 
tor, or after arrest suffer him to go at large before the return day, 
subject only to his liability for an escape, or for omitting to ar- 
rest, if he fails to have either the money or the person of the debtor 
in custody at the expiration of the thirty days. 


Sec. 152. It shall be lawful for the sheriff or jailor, receiving 
any person imprisoned on any execution issued in any civil pro- 
ceeding, at any time when there is no money in his hands to pay 
for the sustenance of such prisoner, to discharge him from prison. 


Sec. 153. The debtor, committed as herein provided, may be 
held in prison ten days, and, if he be a person without a family 
for which he provides, one day in addition for every dollar over 
ten due on the execution; or, if he have a family for which he 
provides, one day in addition for every two dollars over twenty 
due on the execution. 


Src. 154. The affidavit of an imprisoned debtor, that he has 
a family for which he provides, specifying by name one or more 
persons, members of such family, and the place of their residence, 
is sufficient evidence thereof to authorize his discharge by the 
jailor. 

Sec. 155. A constable is liable to the party in whose favor an 
execution issued to him, for the amount thereof, in the following 
cases: First, Where he suffers thirty days to elapse without 
making a true return thereof to the justice, and paying to him or 
to the party entitled, the money collected thereon by him: Second, 
When he willfully and carelessly omits to leyy on property within 
thirty days, or, if the defendant be liable to be imprisoned, then 
to arrest and commit him to the jail of the county within thirty 
days. . 
Sec. 156. All property taken in execution under the provisions 
of this act, shall be advertised for sale at four of the most public 
places within the township where such property was seized, at 
least ten days previous to the time appointed for such sale, which 


‘gale shall be held between the hoursof ten o?clock A. M. and four 


o’clock P. M., at the house or on the premises where such prop- 
erty was taken, or at one of the most public places ‘within the 
township. 


e 


aera a, 
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Seo. 157. It shall not be lawful for any justice of the peace 
who issued the execution, nor for the constable holding the exe- 
tion, to purchase, either directly or indirectly, any property sold © 
on such execution; and any justice or constable who shall offend 
against the provisions of this section, shall forfeit and pay for 
every such offense any sum not exceeding one hundred dollars 
nor less than five dollars, to be recovered by civil action in the 
name of the Territory of Kansas, before any court having juris- 
diction thereof, for the use of the county where such offense was 
committed; and shall, moreover, be liable to the action of the 
party injured hereby. 

Sec. 158. When any cattle or live stock shall be taken in ex- 
ecution, it shall be the duty of the justice of the peace who issued 
the execution, or other justice charged with the duty of collecting 
the judgment whereon such execution issued, to allow the consta- 
ble, for keeping of the same, a reasonable compensation, to be 
taxed and collected as other costs in the suit. 


Sec. 159. When a constable shall levy on and sell any goods 
and chattels, he shall make out and annex to his return to the 
execution, in virtue of which such sale was made, a true inventory 
of all such property and of each article thereof, and the price at 
which the same was sold ; and, for each and every neglect to re- 
turn a true and accurate schedule or inventory of property sold, 
or remaining unsold for want of bidders, or other just cause, and, 
if sold, the price at which the same was sold, each and every 
constable guilty of such neglect shall forfeit and pay, on convic- 
tion thereof, any sum not exceeding one hundred dollars, to be re- 
covered by action in the name of the Territory of Kansas, for the 
use of the party injured thereby, to be prosecuted before any 
court having cognizance thereof. 

Src. 160. Where a constable shall have levied on any goods 
and chattels which remain unsold for want of bidders or other 
just cause, it shall be his duty to return with the execution a 
schedule of all such goods and, chattels; and the justice shall, 
unjess otherwise directed by the party for whom such execution 
issued, or his agent, immediately thereafter issue an order, thereby 
commanding any constable to whom the same may be directed or 
delivered, to expose such property to sale; which sale and the 
proceedings theréon shall be the ‘same as.if such property had 
been sold on the original execution. 


Sec. 161. Any constable having levied on ai ma chattels, 
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the possession, is hereby authorized to take such security for his 
own indemnity as he may require, that such property shall be de- 
livered at the time and place appointed for the sale thereof. 


Londlorasond > Suc. 162. In all cases where any lands may have been let, re- 
edbysaleoflend, serving rent in kind, and when the crops or emblements growing 


or grown thereon shall be levied on or attached by virtue of any 
execution, attachment or other process against the landlord or 
tenant, the interest of such landlord or tenant, against whom 
such process was not issued, shall not be affected thereby ; but 
the same may be sold, subject to the claim or interest of the land- 
lord against whom such process did not issue. 


Justices may is- Sec. 163. In cases where the constable shall make it appear, 
ce to the satisfaction of the justice, that he has been deprived of an 
opportunity of levying an execution within the time prescribed 
by this act, or otherwise prevented from making the whole of the 
money thercin required to be made, and shall make return, to the 
ustice who issued the same, to that effect, such justice‘is hereby 
authorized and required to issue further process of execution for 
the amount or balance remaining unsatisfied, which shall be 


served and returned, in all respects, as other executions are under 


this act. : 

How elected. Src. 164. Constables shall be- elected as provided by law, 
and shall continue in oifice until their successors are elected and 
qualified. 

TAKS DAtN, Ssc. 165. Every constable, before he enters upon the duties of 


his office, shall take an oath or affirmation, before a person au- 

_ thorized to administer the same, to support the Organic Act of 
this Territory, and faithfully to discharge his duties as constable 
during his continuance in office, according to the best of his skill 
and ability. 

Give undertaking Suc. 166. Every constable, within ten days after his election, 
and before he shall take the oath of office, shall give an undertaking 
to the Territory of Kansas, in‘a sum not exceeding two thousand 
dollars nor less than five hundred dollars, with one or more sure- 
ties, resident in the proper township, such as the superviffors 

Conditions. thereof shall approve, conditioned for the safe keeping and pay- 
ing over, to the proper person or authority, all moneys which ° 
may be collected or received by him, or which may otherwise 
come into his office, and for the due, honost and faithful discharge 
and performance of, all and singular, his duties as such consta- 
ble, according to law, during his continuance in ofäce. 

To be filed. Suc. 167. When such undertaking shall have been given to 
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the satisfaction of the township supervisors, the township clerk 
shall make an entry of the same, and file the same in his office. 

Src. 168. Whenever a vacancy shall occur in the office of con- vacancy 
stable, in any township, by death, removal, resignation or non- 
acceptance of the person elected, or where there shall be a failure 
to elect, the township supervisors shall appoint a suitable person 
to fill such vacancy until the next annual election for constable, 
and until a successor be elected and qualified. l 

Sec. 169. The constable, as appointed, shall take a like oath 
and give a like undertaking as is required in other cases of con- 
stables. 

Sec. 170. A justice of the peace may appoint a constable or May appoint spo- 
constables for a special purpose, either in civil or criminal cases, 
whenever such appointment may become necessary, in the follow- 
ing cases: Where there is no constable in the township ; in the 
case of disability of one of the regular constables in the town- 
ship ; where the constable therein is a party to the suit; when, 
from the pressure of official business, the constables therein are 
not enabled to perform the duties required by the office. The 
justice making the appointment shall make a memorandum thereof 
on his docket, and shall require the person appointed to take an 
oath-as required in other cases. 

Suc. 171. The person so appointed by the justice, after taking Authority, ka. 
such oath, shall have the same authority, be subject to the same 
penalties, and entitled to the same fees as other constables. 


Suc. 172. Such justice shall stand as surety, and shall be in Jishna eeaponet: 
that character liable, he and his sureties, for any neglect of duty 
or any illegal proceedings on the part of such constable, so by 
him appointed. 


Szo. 173. All constables shall be ministerial officers in jus- Consteties minis- 


terial officers m 


tices’ courts in their respective counties, and civil and criminal townsip “ 


process may be executed by them throughout the county, under 

the restrictions and provisions of the law. : 
Seo. 174. It shall be the duty of every constable to serve all P=*® 

warrants, writs, precepts, executions and other process to him di- 

rected and delivered, and, in all respects whatever, to do and per- 


form, all things pertaining to the office of constable. 

Src. 175. In discharging their duties, constables may call to aay eer eats 
their aid the powef of the county, or such assistance as may be 
necessary. i 

Szo, 176. It shall be the duty of every constable to make due Shallmakereturs 


1! processen, 
return of all process to him directed and delivered, at the proper *° 


$ 
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office and on the proper return day thereof ; or, if the judgment 
be docketed in the district court or appealed, upon which he has 
an execution, on notice, to return the execution, stating thereon 
such fact. 

Shalt nots timeo Bec. 177. It shall be the duty of every constable, on the re- 

eating wait. ` ceipt of any writ or other process, (subpoenas excepted, ) tò note 
thereon the time of receiving the same; he shall, also, state in 
his return on the same the time and manner of executing it. 

Shailnotmake - SEC. 178. No constable shall make a return on any process of 

found" on writ, €c not found” as to any defendant, unless he shall have been, 
once at least, at the usual place of residence of the defendant, if 
such defendant have any in the county. 

Sisil apprehend Sro, 179. It shall be the duty of every constable to apprehend, 
on view or warrant, and bring to justice all felons and disturbers 
and violators of the criminal laws of this Territory, to suppress 
all riots, affrays and unlawful assemblies which may come to his 
knowledge, and generally to keep the peace in his proper county. 

Authority over Sec. 180. In serving all process, either civil or criminal, and 
in doing his duties generally, when not otherwise restricted by 
law, the authority of a constable shall extend throughout the 
county in which he may be appointed; and, in executing and 
serving process issued by a justice of the peace, he shall have 
and exercise the same authority and powers over goods and chat- 
tels and the persons of parties as is granted by law to a sheriff 
[or] coroner, under like process issued from courts of record. 

. Seamiting prise Sec. 181. When it shall become the duty of the constable to 

take the body of any person to the jail of the county, he shall 
deliver to the sheriff or the jailor a certified copy of the execu- 
tion, commitment or other process whereby he ‘olds such person 
in custody, and return the original to the justice who issued the 
same, which copy shall be sufficient authority to the sheriff or 
jailor to keep the prisoner in jail ant discharged by due course 

; _ of law. 

Shall psy all Sec. 182. Constables shall pay over, to the party entitled 

brim towbom. thereto, all money received by them in their official capacity, if 
demand be made by such party, his‘ agent or attorney, at any 
time before he returns the writ upon which he has received it; if 

? not paid over by that time, he shall pay the same to the justice 
when he returns the writ. 


Ponslty for fail- Src. 183. Constables shall be liable to ten per cent. penalty 


meskes re- 


tava, žo. upon the amount of damages for which judgment may be entered 
against them for failing to make return, making « false return, 
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or failing to pay over money by them collected or received in 
their official capacity ; and such judgment must include, in addi- 
tion to the damages and costs, the penalty herein provided. 

Sec. 184. The provisions of the act entitled “‘An act to es- 
tablish a Code of Civil Procedure,” which are, in their nature, 
applicable to the jurisdiction and proceedings before justices, and 
' in respect to which no special provision is made by statute, are 
applicable to the proceedings before justices of the peace. 
| xo. 185. Every justice of the peace must keep a book de- 
| nominated a docket, which shall be furnished by the supervisors 
E of the proper township, in which must be entered by him the 
| proper title of every action in which the writ is served, or, when 
| the parties voluntarily appear, the date of the writ, the time of 
| its return, and, if an order to arrest the defendant or attach 
| property was made, such fact must be stated, together with the 
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Code of oivil pro- 
cedure applicable 
when. 


Justice shall keep 
adoeket; entries, 


| affidavit upon which such order was made ; the filing of the bill © 


| of particulars of either party and nature thereof, and, when not 
| of too great length, the same [shall] be entered at length on the 


| docket; which of the parties, if either of them, appear at -the. 


| trial; every adjournment, stating upon whose application, whether 
; on oath or consent, and to what time. When trial by jury is 
| demanded, the demand must be stated and by whom made; the 
names of the jurors selected and.the time appointed for the trial ; 
the names of the jurors who appear and of those sworn; the 
| names of all witnesses sworn and at whose request; the excep- 
} tions to the ruling of the justice on questions of law, taken by 
| either party; the-verdict of the jury and when received. If the 
jury disagree and are discharged, that fact must be stated. The 
| judgment of the justice, specifying the items of costs included 
| and the time when rendered ; the issuing of the execution, and 
| orders to sell when issued, and to whom the renewals thereof, if 
| any, were made; the return and when made, and a statement of 
any money paid to the justice and by whom; the giving of a 
| transcript to be filed in the clerk’s office and when given; if ap- 
} peal be taken, the undertaking and the time of entering into the 
same, and by which party taken ; the satisfaction of the judg- 
ment and the time of satisfying the same. 

Seo. 186. The several particulars in the last section specified 
must be entered under the title of the action to which they relate, 
| and at the time when they occurred, except that the bill of excep- 
tions in regard to the ruling on questions of law or evidence need 
not be entered until after the judgment, unless required by the 

35 . 
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justices or one of the parties. Such entrics in a justice’s docket, 
or a transcript thereof, certified by the justice or his successor in 
office, shall be evidence to prove the facts stated therein. 


Src. 187.: Hach justice must keep an alphabetical index to his 
docket, in which must be entcred the names of the parties to each 
judgment, with reference to the page of the entry. The names 
of the plaintiffs must be entered in the index, in the alphabetical 
order of the firs: letter of the family names. He shall number 
the cases progressively upon his docket, and he shall correspond- 
ingly number the cases in each case; he shall keep the entire pa- 
pers in each action together, and in packages of a proper and 
convenient size, and in the order in which the.cases are numbered 
on his docket. l 


Serc. 188. It is the duty of every justice, upon the expiration 
of his term of office, to deposit with his successor his official 
docket, as well his own as those of his predecessors, which may 
be in his custody, together with all files and papers, laws and 
statutes pertaining to his office, there to be kept as public records 
and property. If there be no successor elected and qualified, or, 
if the office becomes vacant by death, removal from the township 
or otherwise, before his successor is elected and qualified, the 
dockets and papers in the possession of such justice must be de- 
posited with the nearest justice in the township, if any there be ; 
and, if there be none, then with the nearest in the county, there 
to be kept until a successor shall be chosen and qualified, then to 
be delivered over to such successor on request. 

Brc. 189. A justice receiving by succession or on deposit any 
such docket, papers anil laws, shall, if requested, give a receipt 
therefor to the person from whom he receives the same. 

Sac. 190. The justice with whom the docket of another may 
be deposited, either dtring “a vacancy or as the successor, is 
hereby authorized, while having such docket legally in his pos- 
session, to issue execution on any judgment there entered and 
unsatisfied, and not docketed in the district court, im’ the same 
manner and with the same effect as the justice by whom the judg- 
ment was rendered might have done, to take bail in appeal, to 
issue certified transcripts of judgmerits on such docket, and pro- 
ceed, in all cases, in like manner as if the same had been origi- 
nally had or instituted before him. ` 

Sesc, 191. When two or more justices are equally entitled to 
be deemed the successor in office of a justice, the supervisors of 
the township shall designate which justice is to be deemed the 
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successor of the justice going out of office or whose office has be- 
come vacant, and shall enter a certificate in the last docket of 
the justice going out of office or whose office ig vacant, of their 
determination, before the same is delivered to such successor, 

Ssc. 192. In case. of sickness or other disability or necessary 
absence of a justice at the time appointed for trial, another jus- 
tice of the same township may, at his request, attend in his be- 
half, and shall, thereupon, become vested with the power, for the 
time being, of the justice before whom the summons was return- 
able. In that case, the proper entry of the proceeding before 
the attending justice, subscribed by him, must be made in the 
docket of the justice before whom the writ was returnable. IE 
the case be adjourned, the justice before whom the summons was 
returnable must resume jurisdiction. 

Sec. 193. The summons, execution and every other paper 
made or issued by a justice, must be filled up, without a blank 
to be filled by another ; otherwise, it 1s void. 

Src. 194. A justice, at the request of a party, and, on being 
satisfied that it is expedient, may specially depute any discreet 
person of suitable age, and not interested in the action, to serve 
a summons or execution, with or without an order to arrest the 
defendant or to attach property. Such deputation must be in 
writing on the proccss. 

Sac. 195. The person so deputed has the authority of a con- 
stable in relation to the service, execution and return of such pro- 
cess, and is subject to the same obligations, but there can be no 
fee for his services taxed in the bill of costs. 

Sec. 196. A justice may punish, as for a contempt, persons 
guilty of the following acts, and no others: Disorderly, con- 
temptuous or insolent behavior toward the justice, tending to in- 
terrupt the due course of a trial or other judicial proceeding ; 
willful resistance, in the presence of the justice, to the execution 
of a lawful order or process made or issued by him. 

Sec. 197. A warrant of arrest may be issued by such justice, 
on which the person so guilty.may be arrested and brought before 
the justice, when an opportunity to be heard in his defence or 
excuse must be given. The justice may thereupon discharge him, 
or may convict him for the offense, and adjudge a punishment 
by fine or imprisonment, or both; such fine not to exceed twenty 
dollars, and such imprisonment ten days. 

Sec. 198. The conviction, specifying particularly the offense 
and the judgment thereon, must be entered on his docket; a 
warrant of commitment to the jail of the county, until the 
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fine be paid, or for the term of imprisonment, may then be issued. 
Such warrant must contain a transcript of the entry in the docket, 
and the same must be executed by any constable to whom it may 
be given and by the jailor of the county. 

Sec. 199. When a person, ‘intending to bring an action before 
a justice of the peace, is a non-resident of the county in which he 
intends to commence such action, the justice may, previous to his 
issuing process, require such person to give security for the costs 
of suit, which may be done by depositing a sum of money deemed 
by the justice to be sufficient to discharge the costs that may 
accrue in the action, or by giving an undertaking, with surety 
approved by the justice, payable to the adverse party, for the 
payment of all costs that may accrue in the action. 

Sec. 200. If any plaintiff or plaintiffs, after commencing an 
action before a justice in the county in which he or they reside, 
remove out of the county, the justice may require such plaintiff 
or plaintiffs to deposit a sum of money equal to the- costs that 
have accrued and that probably will accrue, or require, in place 
thereof, that such party.give sufficient surety for all costs which 
have accrued or which may accrue in the action, and, in default 
to do either, shall enter a non-suit against the plaintiff or 
plaintiffs. 


Szc. 201. In all actions instituted before a justice of the 
peace, founded upon any bond, bill, promissory note or other 
instrument of writing for the payment of a sum of money certain, 
upon which the whole amount of money therein promised is due, 
it shall be the duty of the plaintiff, his agent or attorney, to file 
said bond, bill, promissory note or other written evidence of in- 
debtedness, upon which such suit is brought, with such justice of 
the peace, and, if upon trial, judgment shall be entered thereon 
in favor of the plaintiff, such bond, bill, promissory note or in- 
strument of writing, shall be retained by the justice so rendering 
judgment, who shall indorse thereon the sum for which he shall 
have entered judgment: Provided, The same shall in no wise 
exceed one hundred dollars, and shall subscribe his name‘thereto. 
And, upon payment or tender of the amount of such judgment, 
together with the costs accruing thereon, it shall not be lawful 
for the plaintiff to institute any other suit or suits upon said 
bond, bill, promissory note or other instrument of writing, for 
the recovery of any further sum or sums, the payment of which 
is secured by the same bond, bill, promissory note or other written 
evidence of indebtedness: Provided, That when an appeal shall 
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be taken from the judgment of such justice, it shall be his duty 
to deliver or transmit any bond, bill, promissory note or other 
written evidence produced before him on trial, to the clerk of the 
district court to which such cause shall have been appealed, on or 
before the second day of the term of the court next after taking 
such appeal: Provided, also, That nothing herein contained 
shall be construed to lessen or in any wise affect the right which 
any creditor may now have to demand from any justice of the 
peace any joint and several obligations for the purpose of prose- 
cuting any party to said obligation, other than the party against 
whom judgment may have been rendered. 

„Seo. 202. It shall not be lawful for any justice of the peace wojustiee malt 
to purchase any judgment upon any docket in his possession, and, judgment. 
for so doing, for every such offense, such justice shall forfeit and Penalty. 
pay a sum not more than fifty dollars nor less than ten dollars, 
to be recovered by an action before any court having jurisdiction 
thereof,-and, when collected, shall be paid into the treasury of 
the township where such offense was committed. 

Sec. 203. The provisions of this act do not apply to proceed- 
ings in actions or suits pending when it takes effect. They shall . 
be conducted to final judgment and determination in all respects 
as if it had not been adopted. 

Sec. 204. This act to take effect and be in force from and after 
the first day of June next. 

A. LARZALERE, 
- Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 8, 1859. . 7 
S. MEDARY, 


Governor. 


CHAPTER LA AEV 


AN ACT for the TRE EA of the Library of the Territory, and to 
provide for the appointment of Librarian. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

SECTION 1. It shall be the duty of the Governor of this Terri- Howapponte. 
tory, by and with the consent and advice of the Council, to 
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appoint a Territorial librarian, who shall hold’ his office for two 
years, and until his successor shall be appointed and qualified. 

preved by gov- ` Sec. 2. The librarian, before he enters upon the discharge of 

_ his official duties, shall give a bond in the penal sum of two 
thousand dollars, with good and sufficient security, to be approved 
by the Governor, made payable to the Territory of Kansas, con- 
ditioned that he shall faithfully discharge the duties of librarian, 
and deliver over, to his successor in office, all books and other 
property belonging to the Territorial library, according to law 
and such rules and regulations as may be adopted by the Legis- 
lative Assembly. 


Give t to . ° . . . 
treasurer. Src. 8. Said librarian shall execute and deliver a receipt to the 


treasurer of the Territory, for all books, maps and other property 

belonging to the Territorial library, or which may hereafter be 

purchased for or presented to said library, specifying in said re- 

movsipt area with CIDE each book or set of books, maps or article of property, 

troasuror, separately, which receipt, with the bond given by said- librarian, 

shall be filed in the treasurer’s office, and the librarian be held 

. . accountable for all said property, and in case of the death, resig- 

nation or removal from office of the librarian, all books, maps 

and other property belonging to the library, shall immediately be 

delivered to his successor in office, taking his receipt for the 

same, which shall be filed with the Territorial treasurer, and a 

credit shall be entered on the receipt of the former librarian, ac- 

Bond how ean- cordingly. But neither the receipt nor the bond of the librarian 

shall be given up or canceled, unless the whole property in his 

hands shall have been accounted for, according to law and the 

rules andregulations for the government of the Territorial library. 

Sec. 4. The librarian may be removed by joint resolution of 

both Houses of the Legislature, for sufficient cause, which shall 
be specified in such resolution. 


How removed, 


Shommeie ve SC. 5. The resignation of the librarian shall be made to the 


amid Governor, who is hereby authorized to appoint a librarian in all 
cases where a vacancy shall happen during the recess of the Leg- 
islative Assembly, and the person so appointed shall give the 
same bond, sign the same receipt, and discharge all the duties 
appertaining to said office, in the same manner as though he had 

p been appointed according to the provisions of the first section of 
this act; amd he shall hold his officé until the next session of the 
Legislative Assembly, and until his successor shall have been ap- 
pointed and qualified. 


Posrd of Commis- Spo, 6. The Territorial library shall be under the management 
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of a board of commissioners, consisting of the governor, secre- 
tary of the Territory, librarian, president of the Council and 
speaker of the House of Representatives. 


Sec. 7. The commissioners of the library shall have full power 
to make any rules and regulations proper and necessary, for the 
preservation, regulation and increase of the library, not incon- 
sistent with the law which the librarian shall in all things observe, 
and to superintend and direct all expenditures of appropriations 
made for the library. 


Szo. 8: The said board of commissioners shall control the sale 
of the reports of the supreme court, and all extra copies of sta- 
tistics and other documents not otherwise appropriated, or other- 
wise advisable to be preserved and kept in the library, and, for 
the purpose of making such sale, the commissionérs may appoint 
a suitable person upon such terms as they shall deem best, from 
whom they shall take a bond with satisfactory security, condi- 
tional for the faithful performance of his duty, and paying over 
the proceeds of the sales by him made, and the commissioners 
shall apply the proceeds of said sales to the increase and preser- 
vation of the library. 


Sec. 9. The commissioners shall direct’ the librarian to ex- 
change statutes, journals, legislative documents, and other books 
with other legislative bodies and libraries, as they shall deem 
proper. Ta 

Sec. 10. All persons shall be permitted to visit the library and 
examine and read the books there, without taking the books 
therefrom, under such regulations as the” board of commissioners 
shall prescribe. Members and ex-members of the Legislative 
Assembly, judges of the supreme court, probate and court of 
common pleas, officers of the Territory and their clerks actually 
engaged in the service of the Territory, and clerks and sergeant- 
at-arms of the Legislative Assembly, shall have free access to 
the use of the books of the library, and have the liberty of taking 
the same out under such, regulations as the commissioners may 
determine, but no public officer, or other person, having a right 
to take boks out of the library, shall have the authority to give 
any other person an order to take books out of the same, and, if 
any person having such right shall give such orders, or otherwise 
obtain books from the same, to be used by any other person not 
having the right, such person shall thereupon forfeit all right to 
take books therefrom. f 

Sec. 11. The commissioners of the Territorial library shall, 
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five days preceding the commencement of each regular session of 
the Legislative Assembly, make a report to the governor of all 
receipts and expenditures, and of the condition of the library and 
all other matters in relation thereto, that they may deem expedi- 
ent for the information of the Legislative Assembly, and said 
report shall be communicated by the governor to the Legislative 
Assembly, along with the reports of the executive departments 
and Territorial institutions. i 
Sec. 12. The present Territorial librarian shall hold his office 
for the term for which he was appointed, and until a successor is 
duly appointed and qualified. 
Sec. 18. This act to take effect and be in force from and after 
the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
- President of the Council.. - 
Approved February 11,1859. - an 
S. MEDARY, . 


Governor. 


CHAPTER LXXXIX. 
AN ACT repealng certain Laws. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Section 1. All laws of the Territorial Legislature, passed 
previous to the first day of January, A. D. 1857, are hereby re- 
pealed. 

Sec. 2. All Jaws of a general nature, passed at the regular 
session of the Territorial Legislature, in the year A. D. 1857, 
except ‘‘An Act more particularly to define the boundaries of the 
several counties in Kansas Territory,” are hereby repealed. 

Sec. 3. The following acts passed at the session of fhe Legis- 
lature in the year A, D. 1858, having been supplied by acts 
passed at the present session, are hereby repealed, to wit: “An 
Act to authorize the formation of Volunteer Associations,” ap- 
proved February 2, 1858; ‘‘An Act establishing the office of 
County Auditor, and defining the duties thereof,” approved Feb- 
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ruary 12, 1858 ; “An Act declaring certain persons privileged 
from arrest on Civil Process,” approved February 6, 1858 ; “An 
Act repealing an act entitled ‘an act to authorize Coufts and 
Judges to admit to bail, in certain cases,’ ” approved February 6, 
1858 ; “An Act relative to the county commissioners of the 
several counties, forwarding returns and surveys of roads to the 
secretary’s office, and for other purposes,’? approved February 
12, 1858 ; “An Act authorizing the appointment of commission- 
ers of deeds in the States and Territories, and prescribing their 
duties,” approved February 8, 1858; <‘An Act to establish a 
code of Civil Procedure,” approved February 12, 1858 ; “An 
Act to establish a code of Criminal Procedure,” approved Feb- 
ruary 12, 1858; “An Act relating to Counties and County 
. Officers,” approved February 12, 1858 ; ‘‘An Act to construe 
certain Statutes,” approved February 12, 1858 ; “An Act for 
the maintenance and support of Illegitimate Children,” approved 
February 9, 1858 ; “An Act to Exempt certain Property from 
Execution and Attachment,” approved February 12,1858 ;- “An 
Act Regulating the Fees of Officers,’? approved. February 12, 
1858 ; ‘‘An Act relative to Fugitives from othep Territories and 
States,” approved February 6, 1858 ; An Act to Suppress Gam- 
ing,” approved February 12, 1858 ; “An Act to Regulate the 
Toll of Grist Mills, and prescribing certain duties of Millers,” 
approved February 2, 1858 ; ‘An Act to provide for the Open- 
ing, Vacating and Change of Highways,” approved February 12, 
1858 ; “An Act concerning County Jails,’ approved February 
9, 1858 ; “An Act to Regulate the Selection of Jurors, and the 
Impanneling of Jurors in the Probate Court,”’ approved February 
12, 1858; “An Act to define the Statutes in a certain -case,”’ 
approved February 9, 1858 ; “An Act of the Jurisdiction and 
Procedure before a Justice of the Peace, and of the duties of 
Constables in Civil Cases,” approved February 12, 1858; ‘‘An 
, Act concerning the Assignment of Judgments and Decrees,” ap- 
proved February 8, 1858; ‘‘An Act to punish Trespass on School 
Lands,” approved February 9, 1858 ; ‘‘An Act for the Protec- 
tion of Territorial Lands,” approved February 9, 1858; “An 
Act-for the Organization of the Library of the Territory, and to 
provide for the Appointment of Librarian,” approved February 
9, 1858 ; “An Act in relation to Marriage,” approved February 
11, 1858; “An Act to protect the rights of Married Women, 
and in relation to the Liabilities Incident to the Marriage Rela- 
tion,” approved February 11, 1858 ; “An Act Fixing the age 
of Majority,” approved February 11, 1858; “An Act Regulat- 
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ing Oaths, and Prescribing the Forms of Oaths of Office,’ `ap- 
proved February 12, 1858; “An Act to provide for Recording 
Contracts relating to Lands, and for other purposes,” approved 
February 12, 1858; ‘‘An Act establishing the office of County 
Treasurer, and preseribing the duties thereof,” approved Feb- 
ruary 12, 1858 ; *‘An Act to enable Trustees to receive Lands 
and Donations, aud convey the same for the use of Schools, 
Churches, Religious Societies, Masonic and Odd Fellows Lodges, 
Sons and Daughters of Temperance, and for the construction of 
Cemeteries, Houses of Worship and other Buildings therein men- 
‘tioned,” approved February 6, 1858. All other acts inconsis- 
tent with, or supplied by acts passed at the present session of the 
Legislature, are hereby repealed. 

Suc. 4. If the ‘Act to Establish a code of Civil Procedure,” 
‘introduced at the present session, revised -and amended by the 
codifying commissioners, should fail to become a law, the “Act 
to Establish a Code of Civil Procedure,” approved February 12, 
1858, shall remain in full force and effect. ~ 
Frovisiontorsoas Spo, O. If any other act submitted by the codifying commis- 
Midd for by aew sioners, bearingsubstantially the same title as any one hereinbe- 
fore enumerated, as. being repealed by this act, should fail to 
become a-law, such act, so enumerated as being repealed, shall 
remain in full force unless otherwise supplied or eapresey re- 
pealed. 

Not to interfero, SEO. 6. This act shall not be construed to affect or interfere 
with vested rights, but such rights shall be and remain as secure 

as if this act had never been or a 
Sec. T. This act, except section six, shall take effect and be in 


"force from and after the first day of June next; section six ‘shall 
take effect immediately. 


Civil procedure! 


Ze 


A. LARZALERE, 
Speaker of the House of Representatives. 
0.’W. BABCOCK, 


Presiden of the Council: 
Approved February 11, 1859. - 


S. MEDARY, Eo oA > 


` Governor. oo sae ae 
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CHAPTER XC. 


: AN ACT for securing Liens to Mechanica and others. 


Be it enacted by the Gie#nbe and EET Assembly of  -—-——- 
the Territory of Kansas : 


Section 1. That artisans, builders, mechanics, and those who Lien of artizang, 
furnish materials for buildings, under contract with the proprietor *»4 labor. 
thereof, and all sub-contractors, shall have a lien for such mate- 
rials furnished, and for work and labor done on houses and other 
edifices by them hereafter erected, in whole or in part, each 
artisan, builder, mechanic, laborer and sub-contractor, for his 
own work and materials furnished. 


Sec. 2. It shall be the duty of every person, except a sub- Within one year 


an account on 
contractor, who wishes to avail himself of the benefits of this act, Sun eaaet 


to filé with the clerk of the district court of the county in which Y 
the building to be charged with the lien is situated, and within 

one year after the materials shall have been furnished or the 

work and labor performed, a just and true account of the demand 

due him after all credits are deducted ; and he shall verify the 

said account by his own or by the oath of some other person; 

and shall also file, at the same time, a correct description of the- 

property to-be charged with said lien. 

Sec. 3. Every sub-contractor, wishing to avail himself of the Proceedings of 
benefits of this act, shall give notice, in writing, to the owner or Procures Hen. 
proprietor or his agent, of his intention to furnish materials for 
or perform labor on the building, and the probable value thereof ; 
and, if afterwards materials are furnished or labor done, the sub- 
contractor shall settle with the contractor therefor, and, having 
made the settlement, in writing, the same, signed by the con- 
tractor and certified by him to be just, shall be presented to ‘the 
owner or proprietor or his agent, and left with him ; and, within 
ten days from the time the materials shall have been furnished or 
the labor performed, the sub-contractor shall file with the clerk 
of the said court in the county in which the -building is situate, 

a copy of the settlement between him and the contractor, which 
shall be a lien on the building for which the materials were fur- 
nished‘or on which the labor was performed, and shall, at the 
same time, file a correct description of the property o be charged 
With the lien. 
Suo. 4. The certificate of ‘settlement, made as eer shal] Efect ot certis- 


cate of settlement 
be a justification to the employer in withdrawing from the con- itb-contracwr. 


tractor the amount appeating thereby to be due to the sub-con- 


. 
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tractor, until he is satisfied that the same has been paid. The 
employer shall become the debtor of the sub-contractor for the 
amount, and may use it as a set-off or plead its payment in bar 
of an action therefor by the contractor. . 


Payments male ” Sec. 5. All payments made by the proprietor or owner of a 
fore Sling of sot- building, before he is served with notice of the filing of the set- 
ih the tie BE tlement, shall be. valid, and he shall only be liable to the sub- 
pired. contractor for the amount due from him to the contractor at the 
time of the service of the notice ; and no owner or proprietor of 
any building shall, by virtue of anything contained in this act, 
be bound to pay the value of any work or materials, or subject to 
any suit therefor, before the expiration of the time for which 
eredit for such work and materials may have been agreed upon 
between the owner and contractor, if such contract for credit shall 
have been made before the sub-contractor shall have furnished 


any materials or performed any work. 
Duty of olerk re Sec. 6. It shall the duty of the clerk to make an abstract of 


Bled in his oe. all liens filed in his office under this act, in a book to be by him 
kept for that purpose, containing the name of the person laying 
or imposing the lien, and of the person or persons against whom 
or upon whose contract it is imposed, the amount of the said lien, 
and a description of the property to be charged, for which the 
clerk shall be allowed to receive fifty cents. 

Pisintttepr- Bec. T. In all cases under this act, it shall be lawful for the 

agsinat whom. plaintiff to proceed by action in the ordinary form against, the 
original debtor, and against all and every person or persons, Own- 
ing or possessing the property, against whom he wishes to pro- 
ceed. The petition, in such cases, shall set forth the lien upon 
which the action is founded, and such other facts, constituting 
the cause of action, [as] in ordinary cases. 


Wee bees Src. 8. Any person, whose lien or claim does not exceed one 
— hundred dollars, may commence his action in the ordinary form, 
before a justice of the peace, and the bill of particulars, in such 
case, shall refer to the lien. After judgment is recovered, a 
Transcript may transcript thereof may be entered in the district court, and shall 
court. be proceeded upon in the same manner as if such judgment’ had 


been recovered in the district court. r 


Writs ot execu- ` SEC. 9. Where judgment is entered against the owner, a writ 
tion, how issued, ž 7 2 : è 
or writs of execution may issue thereon as in other cases; or, a 
special writ of execution may issue to make the amount recovered, 
by sale of the building and lands or both. Writs may be issued 
either separately or combined in one writ, and one may be issued 
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after the return of the other for the whole or residue, as the case 
may require. 7 

Sec. 10. Under such special inai the sheriff or other Building and tot 
officer shall advertise, sell and convey said building and lot, in 3% "executia 
the same manner as directed by law in cases of lands levied upon 
for debt; and the deed given by such sheriff or officer, shall convey Titte from deed ot 
to the purchaser [of] said building, free from any former 3 incum- eon execution. 
-brance on the lands, and shall convey the estate in said lands, 
which said owner had at or any time after the commencement of 
the building, within one year before the filing such claim in the 
clerk’s office, subject to all prior incumbrances, and free from all í 
incumbrances or estates created by deed or mortgage, made by 
such owner or any person claiming under him, and not recorded 
at the commencement of said building. 

Suc. 11. All lien claims for erecting the same building shall tens concurrent 


on same building, 
roceeds of salo 


be concurrent liens upon the same and the land whereon the same Sivided pro rata. 
is erected, and shall be paid pro rata out of the proceeds thereof, _ 

when sold by virtue of this act; and, for the purpose of distribu- 

tion, the sheriff or other officer shall pay such proceeds to the 

clerk of said district court, to be by said court distributed among 

such claims filed, or as shall be filed according to this act, and 

such district court, shall have full power to adopt such rules of District court to 
practice as may be necessary to secure the proper disposition of 

the proceeds of sales to all persons entitled thereto by the pro- 

visions of this act. 

Sec. 12. No lien shall bind any building for a longer time Limitation of ` 
than twelve months after the said building is finished, by virtue © 
of this act, unless a suit shall have been brought on such lien in 
the manner provided in this act. 

Sec. 18. Within five days after the demand of any sub-con- §rb-contractor ta 
tractor, who may have filed his lien by virtue of this act, shall be "“™ 
satisfied, either by the principal contractor or the owner of the _ 
property, such sub-contractor shall file, in the office of the clerk 
in which the lien is filed, a release of the same, under a penalty 
not to exceed one hundred dollars, in the discretion of the court, 
to be recovered by action in the name of the owner of the pro- 
perty affected by the lien. 

Sec. 14. Whenever any debt, which is a lien upon any build- fateinton ot. 
ing, shall be paid to any creditor other than a sub-contractor, he *? ai 
shall enter satisfaction on the margin of the record of said lien. 

Sec. 15. If any creditor refuses or neglects to enter such satis- freiter falling 
faction or release to the owner, in writing, within ten days after “°™*"*™ 
the payment and request, he shall forfeit the amount of the lien 
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which he claimed, to be recovered, by action, in the name and for 
the use of the owner of the building. 
fandnotexcea- Seo, 16. The land upon which any building shall be erected, 


ve hundre 
square feet clear 


‘fbulder, ab. together with a convenient space around the same, not exceeding 

jecttohen five hundred square feet clear of the building, shall also be sub- 
ject to the liens which may be created by virtue of this act, if the 
said land shall have been, at the time of erecting the said build- 
ing, the property of the person who shall have caused the same 
to be erected. 

Ustitleinenmber- Spo, 17. If the person, who shall have caused the building to 


erson who 
soe be erected, has an estate in fee for life, or any less estate, either 
extent a his rei in law or in equity; or, if the land on which the building is 
ai erected at the time of the contract for building, or for furnishing 
. materials therefor, is mortgaged, or under any other lien or in- 
cumbrance, by contract or statutą, the person who procures the 
work to be done shall, nevertheless, be considered as the owner to 
the extent of his right and interest in the land, ‘and the lien before 
provided for by this act, shall bind his whole estate and interest 
therein, and the creditor may cause the right of redemption, or 
whatever other right or estate the owner had in the land, to be 
sold, and applied to the discharge of his debt, according to the 
i provisons of this act. 
Jaons inelnde the Sec. 18. The word ‘‘owner’” in this chapter includes any per- 
estate of owner as 
welt as building. gon who has any estate or interest in the land, and the lien hereby 
given extends to the whole of his estate and interest in the Jand 
_and no further ; and the word ‘‘building’’ includes permanent 
machinery substantially connected with a building, and the lien 
applies to both building and machinery. 
Mractor most com- Src. 19. A sub-contractor may commence an action against 
wanstpzinci- his principal within one year from the time payment should have 
pal been made under his contract, and, upon filing with the clerk or 
justice an affidavit of himself or his agent or attorney of his belief 
of the truth of his claim, and his belief that the said owner is 
indebted to the contractor, (whether it be on the given building 
or otherwise, ) an order, in the nature of an order of attachment, 
_ may issue to the owner, returnable at the same term with the 
fects of sub- SUMMONS, and from the service thereof, all indebtedness of the 
‘guint orner owner to the contractor, and any property of the contractor in the 
hands of the owner, shall be stayed in the hands of the owner, 
and the proceedings shall have thé qualities of and be conducted 
as an ordinary attachment. 
svb-contractots Sro. 20. When a judgment is rendered in favor of a sub- 


contractor against the owner as such garnishee, the record shall 


IS 


Cx. 90.] LIENS. 551 


show the relation of the parties, and the sub-contractor may have 
the benefit of the lien of the principal contractor, and shall take 
precedence thereof, and the sub-contractor is invested with all the 
rights, in relation to levy, sale and D de in this chapter 
given to the contractor. - 

Seo. 21. In the cases above contemplated; the owner or con- Relea ofproper- 
tractor so sued may release his property or demands from lien, by 
filing, with the proper clerk or justice, a written undertaking, . 
with two or more sureties, approved by the clerk or justice, to ~ 
pay the plaintiff the amount which may be recovered with costs, © 
and acknowledged by the undertakers ; and a general judgment 
may he rendered against both principal and sureties. 

Szo. 22. No person is entitled to a mechanic’s lien who takes Gotlateral sesu- 
collateral security on the same contract. 

Suc. 23. The benefits of this chapter are extended to persons Bridges rmt- 
furnishing labor or materials for the construction of any bridge, 
railroad or other work of internal improvement, in the same man- 
ner as though such: work were a ‘‘building”’ within the meaning 
of this chapter, and the lien extends to the whole work and its 
appurtenances, together with all the real and personal property 
connected therewith. 


Pa 


~ Of certain Liens upon Personal Property. 


Suo. 24. Whenever any person shall deliver, to any mechanic, Lien of mechan- 
ics, &c., on per- 


artisan or tradesmen, any pa or articles for the purpose of sonal preperty in 
constructing, in whole onin part, or completing any furniture, 
jewelry, ea een ate clothing or other article of value, 
such mechanic, artisan or tradesman shall have a lien thereon 
for the just value of the labor and skill applied thereto by him, 
and for any materials, which he may have furnished in the con- 
struction or completion thereof, and may retain possession of the , 
same until such charges are paid. 
Suc. 25. When any person shall deliver to any mechanic, Same. 
artisan or tradesman, any watch, clock, article of furniture or 
jewelry, implement, clothing or other! article of value, to be 
altered, fitted or repaired, such mechanic, artisan or tradesman 
shall have a lien thereon, for the just value of the labor and * 
skill applied thereto by him, and may retain possession of the 
same until such charges are paid. 
Sec. 26. In either of the cases mentioned in the two preceding Whenlim msy ve 
sections, if the owner of the property or materials so delivered, 
or the person entitled thereto, shall not, when such articles shall 
have been, constructed, completed, altered, fitted or repaired and- 
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ready to be delivered to such owner or other person, and the 
charges thereon shall be due and payable, pay to such mechanic, 
artisan or tradesmen, the amount of such charges, the person 
having such lien may enforce the same as hereinafter provided: 

Sait tor recovery SEC. 27. The person haying such lien may commence a suit 
for the recovery of such charges by summons in the usual form, 
before any justice of the peace of the township in which he re- 
sides, or in any court, as the case may require, against the ponts 
liable for the payment thereof. 


Froceedıngs in == Sec. 28. If such summons be returned personally served upon 
feracd personally the defendant, the same proceedings shall thereupon be had, in 
all respects, as in other suits `commenced by summons in which 
Z there is a personal service of process, and judgment shall be 
rendered in such suit in like manner. 
Proceedingsif de- Suc. 29. If the officer returns upon such summons that the de- 
found. e fendant cannot be found within his county, the same pr oceedings 
shall be thereupon had, in all respects, as near as may be, as in 
suits commenced by attcahient in which there is not a personal 
service of a copy of the attachment upon the defendant, and judg- 
ment shall be rendered in such suit in like manner. | 
Black of jug- Src. 30. If the plaintiff recovers judgment in such suit, execu- 
j tion shall issue thereon in the.same manner, and with the like 
effect, as upon judgments rendered in suits commenced by attach- 
ment, and the property upon which the plaintiff holds such lien, 
or so much thereof as shall be sufficient to satisfy such execution, 
may be sold thereon in the same manner as if it had been seized 
and held upon an attachment in such suit. 


Mafercingiins) SEC. 31. The provisions of this chapter concerning liens upon 
es personal property and enforcing. the same, shall apply to all cases 
of personal property on which the bailee or keeper thereof has by 
law a lien for any keeping, feed, care or labor by him ,bestowed 

upon such property. 


zapusesotkepe BEC. 32. If the property, upon which any such lien shall be 

amg beasts, when 

to bo an addition- enforced as provided in this chapter, consists of horses, cattle, 
sheep, swine or other beasts, and any expenses shall have been 
‘incurred by the person having such lien, after the same accrued, 
in keeping and taking care of such property, the amount of such 
expenses shali be an additional lien upon the property, and shall 
be computed and ascertained upon the trial or assessment of 
damages, and included in the judgment. 

Liens, Be. Sled Sec. 33. All liens filed and proceedings commenced thereon 


eh Saas ai before the taking effect of this act shall not be affected thereby, 
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but such lien and proceedings shall be disposed of the same as if 
this act had never been passed. 

Sec. 84. That all suits which have been TTE under the Suits under for- 
former act relating to liens of mechanics and others, before the 
probate courts or justices of the peace, be and the same are hereby 
` legalized. , 

Sec. 35. This act to take effect and be in force from and after 
the first day of June next. , 

A. LARZALERE, 
Speaker of House of Representatives. 
©. W. BABCOCK, P 
President of the Council. 
Approved February 3, 1859. 
S. MEDARY, 
Governer. 


CHAPTER XOL. 


AN ACT to Restrain Dram Shops and Taverns; and Regulate the Sale of ~ 
Š Intoxicating Liquors. 


t 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That, before a dram shop license, tavern license or petition for 
grocery license shall be granted to any person applying for the watt must 
same, such person, if applying for a township license, shall pre- 
sent to thè tribunal transacting county business, a petition or 
recommendation, signed by a majority of the householders of the 
‘township or the county in which such dram shop, tavern or grocery 
is to be kept, or, if the same is to be kept in an incorporated city 
or town, then to the city council thereof, a petition, signed by a 
. majority of the householders of the ward in which said dram shop 
or tavern or gtocery is to be kept, recommending such person as 
a fit person to keep the same, and requesting that a license be 
granted to him for such purpose. 

Sec. 2. That upon every license granted to a dram shop keeper, rax. 
and upon every license granted to a tavern keeper or grocery, 
there shall be levied a tax of not less than fifty dollars nor more 
than five hundred dollars, for every period of twelve months, the 
amount of tax to be determined by the tribunal granting the 
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license. The said tax to be paid into the treasury of the county 
or city granting such license. And it shall be the duty of the 
board of county supervisors to appropriate all moneys received 
for license under this act for the benefit of the township in which 
such license was granted. 


Sec. 3. Phat any person, without taking out and having a 
license as grocer, dram shop keeper or tayern keeper, who shall, 
directly or indirectly, sell any spiritous, vinous or fermented or 
other intoxicating liquors, shall be fined in any sum not more 
than one huiddred dollars for each offense; and any person con- 
victed of violating these provisions shall, for every second or 
subsequent offense, be fined a sum not more than the above named, 
or, may be indicted for a misdemeanor, and fined not less than 
five hundred dollars, and imprisoned in the county jail not more 
than six months, 


Sec. 4. That any person, who shall keep open any porter, ale 
or beer house, grocery, dram shop or tippling house, or shall sell 
or retail any fermented, distilled or intoxicating liquors on the 
first day of the week, commonly called Sunday, the fourth of 
July, or upon any election day, shall, on conviction thereof, be 
adjudged guilty of a misdemeanor, and fined a sum not less than 
twenty-five dollars nor more than one hundred dollars, and be 
imprisoned in the county jail not less than ten nor more than 
thirty days. If such person is licensed as a grocer, dram shop 
keeper or tavern keeper, he shall, in addition to the above pro- 
visions, forfeit his license, and shall not again be allowed to 
obtain a license under the law for the period of two years next 
after conviction. 


Suc. 5. That, before any person shall be licensed as a dram 
shop keeper or grocer or tavern keeper, under the provisions of 
this act, he shall execute, to the tribunal granting such license, a 
bond, in the sum of two thousand dollars, with at least two 
securities to be approved by said tribunal, conditioned that he 
will not keep a disorderly house ; that he will not sell or permit 
to be sold any intoxicating liquors to any minor without the con- 
sent of the guardian of such minor; that he will not keep his 
dram shop, tavern or grocery open on Sundays, fourth of July, 
or any election day, nor will he sell or allow to be sold thereat, 
on Sunday, fourth of July, or any election day, directly or in- 
directly, any intoxicating liquors ; and, upon said person being 
convicted of any of the offenses enumerated therein, suit may be 


brought against said principal and securcies, to recover the amount 


~ _ ~ nae eee ed ~ a een 
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of the fine or fines adjudged against him on said conviction, in - 
any court of competent jurisdiction. 


Sec. 6. That it shall be unlawful for any person or persons, Prlsytel to sel 
by agent or otherwise, fo sell intoxicating liquors to persons in- P% 
toxicated or who are in the habit of getting intoxicated, or any 


married man, against the known wishes of his wife. 
Sze. T. That all places where intoxicating liquors are sold, in Pisces where gold 


contrary to law 
violation of this act, shall be taken, held and declared to be com- sances, = 79 
mon nuisances, and all rooms, taverns, eating houses, bazaars, 
restaurants, groceries, coffee houses, cellars or other places of 
public resort, where intoxicating liquors are sold in violation of 


this act, shall be shut up and abated as public nuisances. 


Sec. 8. That it shall be unlawful for any person to getin- Fineof fva dol- 
toxicated, and every person found in a state of intoxication shall, pen a 
upon conviction thereof before any justice of the peace, be fined 
the sum of five dollars. 

Sec. 9. That every person who shall, by the sale of intoxicat- Hstulity for sell- 
ing liquors, cause the intoxication of any other person, such per- P™%™* 
son or persons shall be hable for and compelled to pay a reason- 
able compensation to ‘any person who may take charge of and 
provide for such intoxicated person, and one dollar per day in 
addition thereto for every day such intoxicated person shall be 
kept in consequence of such intoxication, which sum may be 


recovered by a civil action before any court having jurisdiction. 
Seç. 10. That every wife, child, parent, guardian, employer Parties injured 


oe r by sale of liquor 
or other person, who shall be injured in person or property or Aoao oa na 


persons, may sue 
means of support, by any intoxicated person or in consequence of *“* sere 
intoxication, habitual or otherwise, of any person, such wife, 
child, parent, guardian, employer or other person, shall have a 
right of action in ‘his or her own name against any person who 
shall, by selling intoxicating liquors, have caused the intoxication 
of such person for all damages actually sustained, as well as 
exemplary damages; and a married woman shall have right to Marea woman 
bring suits, prosecute and control the same and the amount re- 5m8 Perm 
covered, the same as if a feme sole, and all damages recovered 

by a minor under this act shall be paid either to such minor or to 

his or her parents, guardian or next friend, as the .court shall 

direct, and all suits for damages, under this act, shall be by civil 

action in any of the courts of this Territory having jurisdiction 

thereof. / i 


SEC. 11. That the giving away of intoxicating liquors or other Giving away to 


shifts or device, to evade the provisions of this act, shall be *medslins. 
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deemed and held to be an unlawful selling within the provisions 
of this act. 

No property ox. Bec. 12. That for all fines and costs assessed against any per- 

guizon under this son or persons or any violation of this act, the real estate and 
personal property of such person or persons of every kind, without 
exemption, shall be liable for the payment thereof and such fines 
and costs shall be a lien upon such real estate until paid; and, in 
case any person or persons shall rent or lease any building or 
premises, and knowingly suffer the same to be used and occupied 
for the sale of intoxicating liquors, contrary to this act, such 
building and premises so leased and occupied shall be held liable 
for and may be sold to pay all fines and costs assessed against 
the person occupying such building or premises for any violation 
of this act. 

In proseontiong Sec. 13. In all prosecutions under this act, by indictment o or 

Fite kindof otherwise, it shall not be necessary to state the kind of liquors 
sold, but shall be necessary to describe the place where sold, and 
for any violation of the fourth or fifth sections, it shall not be 

In complaint | necessary to state the names of any person to whom sold, and, in 


against keoper of . . . . 
dram shop, ased al] cases, the person or persons to whom intoxicating liquors shall 


not state to whom 

sole. be sold, in violation of this act, shall be competent, as witnesses, 
to prove such fact or any other tending thereto. 

katosan siattien Sec. 14. Justices of the peace shall have jurisdiction and take 
. cognizance of offenses under this act, and shall have authority to 
impose fines not to exceed one hundred dollars, or to bind over 
for appearance at the proper court, under the act concerning 
criminal procedure. 

Corporate cities Sec. 15. All corporated cities, containing one thousand in- 


of one thousand 
inhabitants and habitants or more, shall be entirely exempt from the operations of 


over exempt from 
Hara this act, and such cities shall have full power to regulate licenses 
for all purposes and dispose of the proceeds thereof. 
Szo. 16. This act to take effect and be in force from and 
after its passage. 
i A. LARZALERE, 
Speaker of House of Representatives.” 
C. W. BABCOCK, 
President of the Council. 


Approved February 11, 1859. 
S. MEDARY, 


* Governor. 
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CHAPTER XCIL 
AN ACT concerning Lunatics and Habitual Drunkards. 


Be it enacted hy the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. Tf information, in writing, be given to the probate When fects to be 
court that any person in their county is an idiot, lunatic or per- 317: 
son of unsound mind, or an habitual drunkard, and incapable of 
E managing his affairs, and praying that an inquiry thereinto be 
E had, the court, if satisfied that there is good cause for the exer- 
® cise of its jurisdiction, shall cause the facts to be inquired into 
m by ajury. 

Sec. 2.+Such information may also be given, in the vacation In,racation, meh 
of said court, to the judge thereof, in which event he shall call a #7 t Justice. 
special term of the court for the purpose of holding an inquiry, 
whether the person mentioned in such information be of unsound 
f mind or an habitual drunkard or not. 

§ Sev. 8. In proceedings under this act, the probate court may, Tonm i 
fm in its discretion, cause the person alleged to be of unsound mind °°" 
= oran habitual drunkard to be brought before the court. 


Szc..4. Whenever any judge of the probate court, justice of the Daty of certain 


ee relative 
insane persons 


| peace, sheriff, coroner or constable shall discover any person, res- and drusterds. 


mm ident of his county, to be of unsound mind or an habitual drunk- 


| ard, (as in the first section of this act mentioned,) it shall be 


™ his duty to make application to the probate court for the exercise 


m@ of its jurisdiction, and thereupon the like proceedings shall be 

a had as in the case of information by unoflicial persons. 

g Seo. 5. If it be found by the jury that the subject of the in- Court shall ap. 
m@ quiry is of unsound mind or an habitual drunkard, and incapable 

of managing his or her affairs, the court shall appoint a guardian 

of the person and estate of such person. 

Szo. 6. When any person shall be found to be insane or an Costs how paid. 
habitual drunkard, according to the preceding provisions, the 
costs of the proceedings shall be paid out of his estate, or, if 
that be insufficient, by the county. 

Sec. 7. If the person alleged to be insane or an habitual 1f person sieges 
drunkard, shall be discharged, the costs shall be paid by the per- cae 
son at whose instance the proceeding is had, unless said person “°” P= 
be an officer, acting officially,-according to the provisions of this 
act, in which case the costs shall be paid by the county. 

Sec. 8. The court may, if just cause appears at any time dur- Inquisition may 
ing the term at which an inquisition is had, set the same aside 
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and cause a new jury to be impanneled to inquire into the facts ; 
but when two juries concur in any case, the verdict shall not be 
set aside. 

Guardian toenter = Sic, 9, Every guardian. of a person of unsound mind or an 
habitual drunkard, before entering upon the duties assigned him, 
shall enter into bond to the Territory of Kansas, in such sum and 

` Gonaition there- with such security as the court shall approve, conditioned that he 
will take due and proper care of such insane person or habitual 
drunkard, and manage and administer his estate and effects to 
the best advantage according to law, and will faithfully do and 
perform all such other acts, matters and things touching his 
guardianship, as may be prescribed by law or enjoined on him by 
the order, sentence or decree of any court of competent jurisdic- 
tion. . 

New bond, ko, Sec. 10. The court may, at any time, require of any such guar- 

` dian to give a new bond or additional security, as the circum- 
stances of the case shall require, and if any order-for that pur- 
pose be not complied with within a reasonable time, to be therein 
mentioned, the appointment of the guardian may be revoked and 
another appointed who will give the bond and security required. 


Bond, wherede- Suo, 11. Every bond given by such guardian shall be deposit- 
ed with the clerk of the court making the appointment, and a 

Copy to besvi- copy thereof, duly certified by the clerk, shall be evidence in all 
respects as the original. 


Dointiment tobe Sec. 12. It shall be the duty of every such guardian, within 

ee thirty days after his appointment, to cause a notice thereof to be 
published, at such time and in such manner as the probate court 
shall order. 


To tako charge of Suro. 13. Every such guardian shall take charge of the person 


provide for his 


support, &c. committed to his charge, and provide for his support and main- 
tenance as hereinafter directed. 


Foutation goods Sec. 14. It shall be his duty to collect and take into his pos- 
the estato. "> gession the goods, chattels, moneys and effects, books and other 
evidences of debt, and all writings touching the estate, real and 


personal, of the person under his guardianship. 
and nle am ivon Sec. 15. Within three monti after his appointment such 
pasonal estat gaardian shall make out and file, in the office of the clerk of the 
probate court by which, he was appointed, a just and true inven- 
tory of the real and personal estate of his ward, stating the in- 
come and profits thereof, and the debts, credits and effects, so 
far as the same shall have come to the knowledge of such guar- 


dian, 
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Seo. 16. Whenever any property belonging to such estate Additonal mm 
shall be discovered after the filing any inventory, it shall be the 
duty of the guardian to file, as aforesaid, an additional inven- 
tory, containing a just and true account of the same from time 
to time, as the same shall be discovered. 

Sec. 17. All such inventories shall be made in the presence Inventories, how 
of and attested by two credible witnesses of the neighborhood, * 
and shall be verified by oath or affirmation of the guardian. 


© 
ag 


Sec. 18. It shall be the duty of every such guardian to prose- Duties of post- 
cute and defend all actions instituted in behalf of or against his ing and defend: 
ward, to collect all debts due or becoming due to his ward, and ““"" amata 
give acquittances and discharges therefor, and to adjust, settle 
and pay all demands due or becoming due from his ward, so far 


as his effects and estate will extend, as hereinafter provided. 


Sec. 19. Every probate court, by whom any insane person or Probate court 
may order re- 


i : j i i traint, t 
| habitual drunkard is committed to guardianship, may make an stramt, enpport, 


of drunkard or 


: order for the restraint, support and safe-keeping of such person, tasane person, 

| for the management of his estate, for the support and mainten- 

ance of his family and education of his children, out of the pro- And support and 
ceeds of such estate; to set apart and reserve for the payment of ™ Sy, $e- 
debis, and to let, sell or mortgage any part of such estate, real 

m or personal, when necessary for the purposes above specified. 


= Sec. 20. Whenever the personal estate of any such insane per- When personal 
@ son or habitual drunkard shall be insufficient for the discharge of fer *o Pey debts, 
m™ his debts, the maintenance of himself and his family, or the edu- 

™ cation of his children, it shall be the duty of the guardian to 

apply, by petition, to the court by which he was appointed, pray- 

$ ing authority to mortgage, lease or sell the whole or so much of 

@ the real estate of such person as shall be necessary to supply the 

Z deficiency. 

: Szc. 21. The petition shall set forth the particulars of tho What facts the 
f amount of the estate, real and personal, of such insane person or “t= 

| habitual drunkard, and of the debts by him owing, accompanied 

by a full, true and perfect account of the guardianship of the 

™ petitioner, showing the application of: the funds which may have 

= come to his hands. 

m Sec. 22. If it appears to the court, upon examination of the On examination, 
™ matter, that ihe personal estate is insufficient for the purposes thomortgare, sale 
| above mentioned, and that the property has been applied, as far "7" te 
as the circumstances of the case rendered proper, the court shall” 

make an order directing the mortgage, lease or sale of the whole 


or such part of the estate as may be necessary or proper. 
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Timsendterms = SEC. 23. The court making such order shall direct the time 

reoted by the and terms of sale, or, if a mortgage or lease be ordered, the 
terms of such mortgage or lease, and the manner in which the 
proceeds shall be secured, and the income or produce thereof be 
appropriated. 

Rotor pea Src. 24, When a sale of real estate shall be ordered, the 

ina how and” guardian shall cause notice of the time, place and terms of sale, 

where published, 9 AEN 
together with a description of the property to be sold, to be -pub- 
lished four weeks successively in some newspaper in or nearest to 
the county in which the premises to be sold are situated, and 
shall also put up like notices at six of the most public places in 
such county, six weeks before the day of sale. 

Jande sold and SEC. 25. Such guardian shall, at the time and place appointed 
for the sale, sell such lands at publie auction to the highest bid- 
der, and make report of his proceedings to the court at the term 
next succeeding the sale. 


Report of guard- SEC. 26. The report shall be verified by the afidavit of the 


ray guardian, which affidavit shall, also, state that such guardian did 
not, directly or indirectly, become the purchaser of the property 
sold, and that he was in no wise interested in the purchase thereof. 

1 nr ap Sec. 27. If the court approve the proceedings, the guardian 


prorsd, deed oxe- 


shall execute a deed to the purchaser, reciting the order of sale, 
and conveying to the purchaser all the estate, right, title and in- 
terest of such insane person to the estate sold. 


ee a Suc. 28. If the report be disapproved, the court may set aside 
may berenewed. the sale, and order all money paid to be refunded, and all secu- 
rities given to be canceled, and may renew the order of sale, as 


often as may be necessary, until the proceedings are approved. 
No deed exeouted SEC. 29. When the court shall order a lease or mortgage of 


till court approve z eo 
iiai any estate, no deéd or instrument of writing shall be executed for 
that purpose, until the court shall have approved the agreement 


made by the guardian under such order. 


Conveyance vad SEC. 30. Every conveyance, mortgage, lease and assurance, 
made under the order of a probate court, pursuant to the provi- 
sions of this act, shall be as valid and effectual as if the same had 
been executed by such insane person or habitual drunkard when 
of sound memory and understanding or temperate. 

dersccnaat aad Sec. 31. Every guardian appointed under this act shall, once 

Aa ARE, a year or oftener, if thereto required by the court appointing 
him, render to such court a just and true account of his guard- 
ianship, and make settlement thereof with such court. 


Sec. 32. No contract of any person found to be of unsound 
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mind or an habitual drunkard, as hereinbefore specified, which Contraot of wara 


not binding with- 


shall be made without the consent of his guardian, shall be valid outconsent of 
or binding, and such guardian may sue for and recover any money Money disposed of 
or property which may have been sold or disposed of by his ward, 


without his consent. 
Bec. 38. No such insane person or habitual drunkard shall be geno porion not 


° . . . a held to barn 
held to bail, nor shall his body be taken in execution on any Civil taken in execu- 


. . . tion. 
or criminal action. 


1 e 


DEO. 84. In all actions commenced against such insane person Suits sgsinst in- 


sane persons, pro- 
oess served On 


or habitual drunkard, the process shall be served on his guardian ; guardian. 
and, on judgment against such person or his guardian, as such, 
the execution shall be against his property only, and in no case 
against his body, nor against the body or estate of such guardian, 
unless he shall have rendered himself liable thereto, by false 
pleading or otherwise. 


4 


Sec. 85. If any person shall allege, in writing, verified by Efeotot restora. 
oath or affirmation, that any person declared to be of unsound ‘™Perat Bab. 
mind or an habitual drunkard has been restored to his right mind 
or to temperate habits, the court by which the proceedings were 
had shall cause the facts to be inquired into by a jury. 


Ssc. 36. If it shall be found that such person has been re- Hzestored te hs 
stored to his right mind, he shall be discharged from care and - 
custody, and the guardian shall immediately settle his accounts, 
and restore to such person all things remaining in his hands, be- 
longing or appertaining to him. 

Suc. 37. In case of the death of any such insane person or In ease of death 
habitual drunkard while under guardianship, the power of the °éreaksrd. 
guardian shall cease, and the estate shall descend and be distrib- 
uted in the same manner as if such person had been of sound 
mind or temperate habits, and the guardian shall immediately 
settle his accounts, and deliver the estate and effects of his ward 
to his personal representatives. 

Suc. 88. The several probate courts shall have power to’ re- ca ive nee 
move such guardians, at any time, for neglect of duty, miscon- = 
duct, or mismanagement, or disobedience to any lawful order, 
and appoint others. 

SEc.'39. Whenever any such guardian shall be removed from When removed, 
his trust, he shall immediately settle his accounts, and render to *eemts,&e. 
his successor the estate and effects of his ward. 

Sec. 40. The probate court shall have full power to ¢ontrol Probate court has 
the guardian of any such insane person or habitual drunkard, in 


Puardian, ko. 
the management of the person and estate and the settlement of 
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his accounts, and may enforce and carry into execution their or- 
ders, sentences and decrees, in the same manner as a court of 
chancery. 

Sec. 41. If any person, by lunacy or otherwise, shall be fu- 
viously mad, or so far disordered in his mind as to endanger his 
own person or the person or property of others, it shall be the duty 
of his or her guardian, or other person under whose care he or 
she may be, and who is bound to provide for his or her support, 
to confine him or her in some suitable place until the next sitting 
of the probate court of the county, who shall make such order 
for the restraint, support and safekeeping of such person as the 
circumstances of the case shall require. 

Sec. 42. If any such person, as in the last preceding section 
is specified, shall not be confined by the person having charge of 
him, or there be no person having such charge, any judge of a 
court of record, or any two justices of the peace, may cause such 
insane person to be apprehended, and may employ any person to 
confine him or her, in some suitable place, until the probate court 
shall make further order therein, as in the preceding section spec- 
ified. 

Sec. 43. The expenses attending such confinement shall be 
paid by the guardian, out of his estate, or by the person bound 
to provide for and support such insane person, or the same shall 
be paid out of the county treasury. 

Sec. 44. In all cases of appropriations out of the county treas- 
ury, for the support and maintenance or confinement of any insane 
person, the amount thereof may be recovered by the county from 
any person who, by law, is bound to provide for the support and 
maintenance of such person, if there be any of sufficient ability 
to pay the same. 

Suc. 45. This act to take effect and be in force from and after 
the first day of June next. $ 

A. LARZALERE, 
Speaker af House of Representatives. 
C, W. BABCOCK, 
President of the Council. 
Approved February 8, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER XCIIL. 
AN ACT in relation to Marriage. 


| Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Section 1. Marriage is considered, in law, a civil contract, to Marrisge » otvit 
which the consent of the parties is essential. 

Sed. 2. All marriages between parents and children, including Marriages that 


are declared to be 


m grand-parents and grand-children of every degree, between Yin *"* 


| brothers and sisters of the one half as well as whole blood, and 
| between uncles and nieces, aunts and nephews and first cousins, 
| are declared to be incestous and absolutely void. This section 
shall extend to illegitimate as well as to legitimate children and 
| relations. 

Sec. 8, Whoever shall contract marriage in fact, contrary to Penalty for oon- 
| the prohibitions in the preceding section, and whoever shall sol- Sa aos ratr bo 
| emnize any such marriage shall be deemed guilty of a misde- °*""s*°"™ 
™ meanor, and, upon conviction, shall be punished by fine or im- 

E prisonment, or both, at the discretion of the jury which shall try 
| the cause; or, if the.conviction be by confession, at the discre- 
| tion of the court, the fine to be not less than one hundred nor 
more than one thousand dollars, and the imprisonment to be not 
less than three months nor more than five years. 
Sec. 4. All marriages contracted without this Territory, which Marriages oon- 
m would be valid by the laws of the country in which the same were ‘Ms Termtory, 
me contracted, shall be valid in all court and places within this Ter- 
E ritory. i i 
Szo. 5. Every judge and justice of the peace, clergyman or Ceremony, by 4, 
licensed preacher of the gospel, may perform the ceremony of 
g marriage in the Territory. 
DEC. 6. No judge, justice of the peace, clergyman, preacher Penslty for Jom- 


g minors in 


of the gospel or other person, shall join in marriage any male sontot arent” 
under the age of twenty-one years, or female under the age of 
m™ cighteen years, without the consent of their parents or guardian, 
$ under whose care and government such minor may be, and any 
E person whé shall violate the provisions of this section, shall be 

| deemed guilty of a misdemeanor, and, on conviction, shall be 


@ punished by fine not exceeding one thousand dollars. 


Sec. 7. Every person having authority to join others in mar- Shali Keep record 


riage, shall keep a record of all marriages solemnized before him, shat transmit 


and, within three months, transmit a certificate of every mar- mase. 
riage, containing both christian and surname, to the clerk of the 
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* i 
bs 


2 county in which such marriage took place, and any person refus- 
ing or neglecting to make such return within the above required 
time, shall forfeit for every offense the sum of one hundred dol- 

lars, to be recovered with costs by the county clerk for the use 
= , of the county. 

a Clerk shall record SEC. 8, The clerk shall record all such returns of marriages in 

i men: a book to be kept for that purpose, within one month after re- 

Clerk's tees. ceiving the same, and shall be allowed for each entry of the same 

Penalty for neg- fifty cents, to be paid by the parties to the marriage. If any 

record. clerk shall neglect or refuse to record within the said time any 

return to him made, he shall forfeit one hundred dollars, to be 

; recovered with costs by any person who will prosecute for the 

we same. 

Records, žo, to SEC. 9. The books of marriages, to be kept by the respective 

clerks, and copies of entries therein certified by him under his 

official seal, shall be evidence 1 in all courts. z 

d i penalty formak- Sno, 10. That, if any person, authorized to-solemnize any 

a marriage, shall willfully make a false return of any marriage or, 

o pretended marriage, to the clerk, or if the clerk shall willfully 

make a false record of any return of a marriage, he shall be 

cy deemed guilty of a misdemeanor, and shall be punished by a fine 
of not less than one hundred dollars, and by imprisonment not 
less than three months. 
Sec. 11. This act to take effect and be | in force from and 
after the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Counci. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XCIY. 


AN ACT to protect the Rights of Married Women, and in relation to the 
liabilities incident to the Marriage Relation. i 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. The property, real and personal, which any woman 
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in this Territory may own at the time of her marriage, and the 
rents, issues, profits or proceeds thereof, and any real, personal 
or mixed property, which shall come to her by descent, devise or 
bequest, or the gift of any person except her husband, shall re- 
main her sole and separate property, notwithstanding her mar- 
riage, and not be subject to the disposal of her husband, or liable 
for his debts. , 

Sec. 2, Any married woman, while married, may bargain, 
sell and convey her personal and real property, and enter into 
any contract in reference to the same, as if she were sole. 

Suc. 8. Any woman may, while married, sue and be sued in 
al] matters having relation to her property, in the same manner 
as if she were sole. 

Seo. 4. Any woman may, while married, make a will, but 
she shall not bequeath away from her husband more than one- 
half of her property, both personal and real, without his consent 
in writing. 

Src. 5. If any married woman die without will, one-half of 
her separate property shall become and remain the absolute pro- 
perty of her husband, the other half shall descend to and -be 
divided equally between the children of such married woman. 

Suc. 6. Any married woman dying without will or issue, her 
property shall become the absolute property of her said surviving 
husband. 

Sec. T. Any married man dying without a will, one-half of 
his property, both personal and real, shall descend to and become 
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Tf a married wo- 
man die withont 
will, . 


Tf without will 
or issue 


If a married man 
die without will. 


the absolute property of his surviving wife, the other half shall ' 


be equally divided among his children. 

Sec. 8. Any married man dying without will or issue, his 
whole property, both personal and real, shall become the absolute 
property of his surviving wife. 

Sec. 9. In case any married man shall hereafter deprive his 
wife of over one-half of his property by will, ıt shall be optional 
with such married woman, after the death of her husband, to ac- 
cept the conditions of such will, or one-half of his whole estate‘ 
both real and personal. 

Sec. 10. Any married woman may carry on any trade or 
business, and perform any labor or services, on her sole and sepa- 
rate account, and the earnings of any married woman, from her 
trade, business, labor or services, shall be her sole and separate 
property, and may be used and invested by her in her own name, 
and she may sue and be sued, as if sole, in regard to her trade, 
business, labor, services and earnings, and her property, acquired 


If without will or 
issue. 


Optional to accept 
will. 
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may carry on any 
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by her trade, business and services, and the proceeds thereof 
may be taken on any execution against her. 
Woman marria = SEC. 11. Any woman who shall have been married out of this 
tory. Territory, shall, if her husband afterwards becomes a resident in 
; this Territory, claim all the rights as to property, which she may 
have acquired by the laws of any other State, Territory or coun- 
— o try, or which she may have acquired by virtue of any marriage 
i contract or settlement, made out of this Territory. 
Marnagecons a Bec. 12. Nothing in this act contained shall invalidate any 
nobsnvahdaied. marriage settlement or contract now made, or to be hereafter 
made. 


Debts of wite vifte b- Suc. 18. In all marriages hereafter contracted, the husband 
vo! . “shall be liable for the debts and liabilities of the wife contracted 
y k before marriage, to the extent of the real and personal property 
Ai he may receive with or through her, or derive from the sale or 
řent of her lands, and no further. 


ti Liatihtes not Bno. 14. Such lability of the husband shall not be extin- 
i death of wife guished by the death of the wife. 
Judgment, ren- Sec. 15. When any woman, against whom liability sate 
shall marry, and has or acquires lands, judgment on such liabil- 
oP ty may be rendered against her and her husband jointly, to be 
i - levied on such lands only. 4 
ie Execution levied SEC. 16. When any judgment is rendered against a husband 
pod on Isnds of wife. 
4 and wife for the tort of the wife, execution on such judgment 
shall be first levied on the land-of such wife, if she have any. 
Sec. 17. That the separate deed of the husband shall convey 
no interest in the wife’s lands, nor shall the separate deed of the 
wife convey any interest in the husband’s lands. 
Sec. 18. This act to take effect and be in force from and after 
its passage. 
p * A. LARZALERE, 
Speaker of House of Representatives. 
ee C. W. BABCOCK, 
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CHAPTER XOV. 
AN ACT to Authorize the Formation of Volunteer Military Compames. 


Be wt enacted by the Governar and Legislative Assembly of 

the Territory of Kansas: 

SECTION 1. The acting militia of this Territory shall consist Age of men. 
of volunteer companies, to be composed of men between the 
ages of eighteen and forty-five years. 2 

Se0. 2. Whenever thirty or more men shall associate together Blection of ott- 
for the purpose of forming a volunteer company, they shall, at 
their hist meeting, or on some day then to be appointed, a 
to the election of officers for said company. 

. BEC. 3. Any volunteer company shall have power to adopt & pon i 
‘ich constitution and by-laws for its government and discipline, 
not inconsistent with the laws of this Territory, as a majority of 
the members of the company shall deem proper; and all sen- 

_ tences and fines, imposed in pursuance of such constitution and 
by-laws, may be enforced and collected as hereinafter provided. 

Sec. 4, Whenever any company shall be organized under the Cory of ote 
provisions of this act, the captain of such company shall trang- 2°" °% Territory. 
@ mit to the governor of this Territory a copy of the constitution 
E and by-laws, together with the names of the officers of said com- 

pany, which copy shall be attested by me clerk or secretary of 
| said company. 

7 Dec. 5. It shall be the duty of the governor to commission one Osicers commis. 
captain and two lieutenants for said company for the time which 
they shall have been respectively eleéted under the by-laws of 
said company. 
Sec. 6. The governor shall, when the persons have been com- Governor to far- 
E missioned by him under the provisions of this act, order the in- 
E spector-general to deliver to the commandant of such company a 
E proper proportion of any arms and accoutrements at his disposal, 

| belonging to the Territory, and the governor shall, when he 
| delivers any arms or accoutrements to any company, take bond, 
with approved security, for the return of said arms should a [re- 
turn] be ordered by any lawful authority of the Territory. 

Sec. T. Volunteer companies shall parade for company exercise Parades. 
at such times and places as shall be provided by their laws. 

Suc. 8. Every member of a volunteer company shall be con- Uniferm, kes 
fm stantly provided with arms, equipments and uniform suited to the 
™ particular corps to which he belongs, and every member of such 
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company, 80 armed, equipped and uniformed, shall appear at the 
time and place fixed by the laws of such company, and at all other 
times when ordered by the commandant of the company. 

Szc. 9. Any volunteer militia, organized under the provisions 
of this act, shall first- be called into service in case of war or in- 
vasion, to prevent insurrection, or to suppress ricts or aid the 
civil authorities in the execution of the laws. 

Suc. 10. Every volunteer company, organized under the pro- 
visions of this act, shall be in strict subordination to the civil 
power of the Territory. 

Sec. 11. The system of discipline and field exercise which is 
ordered to be observed by the regular army of the United States 
in the different corps of cavalry, infantry, artilery, light in- 
fantry and-riflemen, and such other system as may at any time 
hereafter be directed for the militia by the laws of the United 
States, shall be observed by the company in [the] exercise and 
discipline of said corps respectively. 

Sec. 12. All musicians of bands, whether hired or adaba of 
the volunteer company, while actually on duty, shall be subject to 
the same commands and liable to the same duties and penalties 
as other members of such company. 

Sxc. 13. Each company may adopt.some suitable uniform, to 
be paid out of the funds of the company provided for that pur- 
pose, together with a flag, musical instruments, and any equip- 
page necessary for the purpose of the company, and, when any 
member abandons or be expelled from such company, the same, 
together with all arms and other property belonging to the com- 
pany, shall be returned as the property of the company. 

Sec. 14. Any member of any company other than a commis- 
sioned officer as herein provided for, may, upon a fair hearing, 
be expelled by a vote of the majority of the members of said 
company by and with the approval of the majority of-the com- 
missioned officers acting upon such trial, and all such trials shall 
be attended and presided over by at least one commissioned officer 
of the company. 

Sec. 15. Any commissioned officer may be removed by the 
governor on a petition of two-thirds of the members of the com- 
bers of the company to which he may belong, whenever he may 
deem it necessary or proper. 

Src. 16. The commanding officer of any company, formed 
under the provisions of this act, may call out such company for the 


purpose of drill and discipline at least once in three months, and 


oftener if thought proper; also, for elections in the company and 
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f any business pertaining to the company ; but for no other pur- 
poses, except as provided for by the by-laws. 
E Sec. 17. All moneys received by commandants of volunteer Moneys at soni 
®@ companies for the use of such companies, and all moneys received 
B by such companies on account of fines for forfeitures or otherwise, 
@ shall be appropriated by a majority vote of the company or in 
$ pursuance of the by-laws of such company. 
S Sec. 18. Every officer and member of a volunteer company, Fines for mis- 
m for any neglect or refusal of duty required by the by-laws of such 
S company, shall forfeit and pay such sums as may be prescribed 
mm by such laws, and may be sued for and recovered before any jus- 

tice of the peace, as in other actions, upon complaint of said 
company. 

Sec. 19. The governor shall appoint and commission one Appointments by 

adjutant-general and one inspector-general and two aids, withthe 
rank of brigadier-general. 


Sec. 20. The inspector-general, under the order of the gover- Governor, com- 


mander-in-chief > 


™ nor, who is hereby declared to be commander-in-chief of the Inspestor-goneral 
fm {military forces of the Territory, shall have the custody and control °"* 
| of all arms belonging to the Territory, and shall, annually, report 
m to the Legislative Assembly the condition of the same, and, for- 
É this purpose, it shall be the duty of the captain dr commanding 
officer of each company to report to him, annually, six weeks before 
m the annual meeting of the Legislative Assembly, the exact con- 
fm dition of the arms and accoutrements, in the possession of his 
company, belonging to the Territory. 


i Sec. 21. The captain or commanding officer of cach company captain to make 
um shall, annually, six weeks before the annual meeting of the Legis- ¢ to adjutant sene- 
‘ lative Assembly, make a full and complete return to the adjutant- 
mm general of the names of all officers, non-commissioned officers” 
$ musicians and privates, belonging to his company; also, the 
me dates of the commissions and places of residence of the officers. 
E Szo. 22. The adjutant-general and inspector-general shall each Returns preserv- 
mm receive and preserve all returns directed by law to be sent to them, ` 
E and shall enter and keep, in a book to be kept for this purpose, 
a complete abstract of such returns, showing the number of com- 
panies, the number of men comprised in each, and the names of 
fm the commissioned officers, with their places of residence; also, 
ae the amount of armsbelonging to the Territory, and the amount 
in the hands of each company. 
Sec. 23. The adjutant-general and inspector-general shall be Adjutant and ams 


@ allowed and paid, annually, such sums as the Legislative As- forníshod with 
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MINORS. [Cu. 96. 


sembly may from time to time direct, for books, stationery and 
services in the discharge of their lawful duties. 

Src. 24. The adjutant and inspector-general and governor’s 
aids, shall hold their offices for one year, but may be removed by 
the governor at his discretion. 

Sec. 25. All previous acts, organizing the militia of this Ter- 
ritory, are hereby repealed. 

Sec. 26. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 

Approved February 11, 1859. 

S. MEDARY, 
Governor. 


CHAPTER XCVI. 
AN ACT Relating to Minors. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


Secrion 1. The period of minority extends, in males, to the 
age of twenty-one years, and, in females, to that of eighteen 
years. : 

Sec. 2. A minor is bound, not only by contracts for necessa- 
ries, but, also, by his other contracts, unless he disaffirms them 
within a reasonable time after he attains his majority, and restores 
to the other party all money or property received by him, by virtue 
of the contract, and remaming within his control at any time after 
his attaining his majority. 

Sec. 3: No contract can be thus disaffirmed in cases where, on 
account of the minor’s own misrepresentatious as to his majority 
or from his having engaged in business as an adult, the other 
party had good reasons to believe the minor capable of contract- 
ing. 

Sec. 4. When a contract for the personal service of a minor 
has been made with him alone, and those services are afterwards 
performed, payment made therefor to such minor, in accordance 
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E with the terms of the contract, is a full satisfaction for those 


Í services, and the parent or guardian cannot recover therefor. 
Í Suc. 5. This act shall take effect and be in force from and 
$ after the first day of June next. 
| A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 8, 1859. 
S. MEDARY, 


Governor. 


CHAPTER XCVI. 


AN ACT to Provide for the Foreclosure of Mortgages. 


| Be it enacted by the Governor and Legistative eas SCION y of 
the Territory of Kansas: 


Szorron 1. That mortgages upon real estate, given to secure Mortgages fore 
| the payment of money, shall be foreclosed by petition in the dis--"™ 
| trict court of the county in which the real estate is situated, or of 
| the county to which the county, in which the real estate is situated, 
is attached for judicial purposes. 

Sec. 2. All deeds of trust, given to secure the payment of Deeds of trast 
| money, shall be deemed mortgages within the meaning of this 8" 
| act, and shall be foréclosed-in the same manner as mortgages on 
E real estate are foreclosed. 
| Sxc. 3. All proceedings, to foreclose mortgages, shall be COn- Must be foreclosed 
ducted in conformity to the provisions of an act entitled ‘‘An ciniende. n 
} Act to establish a Code of Civil Procedure,” passed at the present 
| session of the Legislative Assembly. No court shall tax over two. 
dollars as attorney fees, in any case, for foreclosure of any attorney's fees- 
| mortgage or trust deeds, or for collection of the same. 

Sec. 4, This act shall take effect and bein force from and after 
the first day of June next. — 

A. LARZALERE, 
Hg ” Speaker of House of Representatives. 
C. W. BABCOCK, 
j President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER XCVII. 


AN ACT Changing the name of the Town and Township of Brownsville to 
that of Auburn. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Srorron 1. That the name of the town of Brownsville, in the 
county of Shawnee and Territory of Kansas, be and the same is 
hereby changed to and shall hereafter be known by the name of 
Auburn. | 

Szo. 2. That the name of the municipal township of Browns- 
ville, county of Shawnee and Territory of Kansas, be and the 
game is hereby changed to and shall hereafter be known by the 
name of Auburn. 

Szo. 8. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, - 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 

Approved February T, 1859. 

S5. MEDARY, 
Governor. 


CHAPTER XCIX. 
AN ACT to change the name of Calhoun County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That the name of Calhoun county, be and the same 


-is hereby changed to Jackson county. 


Src. 2. This act to take effect from and after its passage. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 
Governor. 


$ 
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CHAPTER C. 


AN ACT to change the hame of Weller County, and to D for the or- 
ganization thereof. 


Be it enacted by the Governor and eee vissembly of 
the Territory of Kansas : 


Sxcrron 1. That the name of Weller county be and hereby is changed name, 
changed to Osage. 

Sec. 2. That Abraham Leonard, A. H. Shurtleff and T. R. Commasionors to 
Merritt be appointed commissioners to divide said county into *¥™™ rs 
townships, not to exceed three in number, each of which shall be 
an election precinct, and it shall be their duty to select, for each select yuages of 
precinct, three judges of election and a place for holding a oe 
special election as hereinafter provided, and to make all needful 
arrangements for holding said election. 

Szo. 3. That a special election shall be held for county officers special election, 
on the fourth Monday of March, 1859, which shall be governed 
by the rules and regulations of the general election law, and the ~ 
persons thus elected, shall respectively hold their offices until the 
next general election for county officers, and until their successors 
shall be~duly qualified. At the same time and place a poll shall lection for eoun- 
be opened for the election of a county seat, by ballot; and the 7°” 
place having a majority of all the votes cast shall be the perma- 
nent seat of justice of the county. 


Suc. 4. At the close of the election, a return of all the votes Canvass of votes, 
cast shall be made by the judges to the chairman of the commis- +e. 
sioners above named; and it shall be the duty of said commis- 
sioners to issue certificates to the persons elected, and to file one 
copy of the returns in the office of the clerk of the county, and 
to transmit another to the secretary of the Territory. 
Seo. 5. It shall be the duty of the county clerk, chosen at such Daty of county 
election, to procure from the office of the clerk of Shawnee county, 
a transcript of all deeds, mortgages and liens of every descrip- 
tion upon real and personal property lying in Osage county, 
together with all the cases pending in the courts of Shawnee 
county, and put the same upon record in his office, and, in addi- 
tion to the usual legal fees for such record, he shall be entitled 
to receive fifteen dollars for traveling expenses out of the treasury Compensation. 
of the county, and all said cases, now .pending as aforesaid in 
the courts of Shawnee county, shall be finally prosecuted to judg- Iaa 
ment in the courts of the county of Osage. 
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Src. 6. All provisions of law conflicting with this act are 
hereby repealed. 
Sec. 7. This act to take effect and be in force from and 
Is after its passage. 
: ` A. LARZALERRE, 
an Speaker of House of Representatives. 
i í C. W. BABCOCK, 
ae President of the Council. 
r l EE. February 11, 1859. 


j S. MEDARY, 
as Governor. 
Po 
if , 
pi 
fe CHAPTER CL. 
bt ag 
oo i AN ACT respecting Notaries Public. 
M Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas: 


l Governor taap- NECTION 1, The governor shall appoint and commission in each 
county, as occasion may require, one or more notaries public, 
who shall hold their offices for four years. 

Sec. 2. They may receive the proof or acknowledgment of all 
instruments of writing relating to commerce and navigation, re- 
ceive and authenticate acknowledgments of powers of attorney; 
make declarations and protests, and certify the truth thereof 
under their official seals, concerning all matters by them done by 
virtue of their offices, and shall have all the powers and perform 
all the duties of register of boatmen. 

gence record, = Sc. 8. Every notary shall keep a fair record of his’ official 

acts, and, if required, shall give a certified copy of any record 
in his office, upon the payment of the fees therefor. 

“Ja gaoot vacas Suc. 4. If any notary die, resign, be disqualified or remove 

Fivered to those. from the county, his record and official and public papers of his 

= office shall, within thirty days, be delivered to the register of 

deeds of the county, to be delivered to his successor when qualified. 

- Zoproride anoe Suc. 5. Every notary shall provide a notarial seal, containing 
his name, and place of residence, and he shall authenticate all 
his official acts, attestations and instruments therewith. 

PET Sec. 6. Every notary public, before entering on the duties of 

cia his office, shall take the oath of office prescribed by law, which 
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shall be indorsed on his commission, and shall give bond to the 

Territory of Kansas in the sum of five hundred dollars, with good 

securities, conditioned for the faithful performance of the duties Condition thereot 
of his office. 

Suc. T. Such bond, commission and oath shall be recorded in Bond, te, shalt 
the register’s office of the county, and the bond shall be filed in **"* 
the office of the secretary of the Territory, and may be sued on 
by any party injured. 

Sec. 8. No suit shall be instituted against any such notary or Limitation of ao- 
his securities more than three years after such cause of action tnes. 
[accrues. | 

Sec. 9. Notaries public shall have authority to administer all Towers of notary, 
oaths provided for by law, and to take the acknowledgment of 
deeds and other instruments of writing, conveying or affecting 
lands or other property in any part of this Territory. 

Suc. 10. All acknowledgments heretofore taken by notaries Acknowledge 
public of deeds or other instruments, conveying or affecting lands ‘ken to be valid. 
out of the county in which such notary resided, are hereby con- 
firmed and made valid, if otherwise correct. 

Seo. 11. This act to take effect and beinforce from and after 
the first day of June next. 

` . A. LARZALERE, 
Speaker of House of Representatives. 
P C. W. BABCOOK, 
President of the Council. 
Approved February 3, 1859. 
S. MEDARY, 


Governor. 


a 


CHAPTER CII. 
AN ACT Regulating Oaths and prescribing the Form of Oaths of Office. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Suction 1. That every judge, justice of the peace, clerk of a Persons sulin. 
court of record, clerk of the board of supervisors or notary pub- +° 
lic, within this Territory, shall be authorized to administer oaths. 

Sec. 2. All oaths in this Territory, shall be administered by How adminis- 
laying the hand on the Holy Bible, or they may swear with up- 
lifted hand or affirm. 
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PARDON. '  FCr. 108. 


Sec. 8. All oaths shall commence and conclude as follows: 
“You do solemnly swear, &e. \ so help you God.” Affirmation 
shall commence and conclude as follows: ‘You do solemnly, 
sincerely and truly declare and affirm, &., and this you do 
under the pains and penalties of perjury.” 

Sec. 4. All oaths and affirmations alike subject the party who 
shall falsify them to the pains and penalties of perjury. 

Suc. 5. All officers, elected or appointed under any existing or 
subsequently enacted laws of this Territory, shall take and sub- 
scribe the following oath or affirmation: ‘‘I do solemnly swear, 
(or affirm, as the case may be) that I will support the constitution 
of the United States, and that I will support and sustain, the 
provisions of an act entitled “‘An Act to organize the Territories 
of Nebraska and Kansas,” and faithfully and impartially, and to 
the best of my ability demean myself in the discharge of my 
duties in the office of Ss 

Sec. 6. This act to take effect from and after the first day of 
June next. 


A. LARZALERE, 
Speaker of House of Representatives, 
i C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. ` 
' B. MEDARY, 


Governor. 


` CHAPTER CII. 
[AN ACT Pardoning John Sullivan. ] 


Be it enacted by the Governor and Legislative ee of 
the Territory of Kansas: 


Section 1. That John Sullivan be and is hereby mated a full 
and free pardon for the offense upon which he is now held, and 
that he be immediately released from custody. 

Suc. 2. This act to take effect and be in force from and after 
its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


Cus. 104-105. ] PEAGE—PENITENTTARY. ETT 


CHAPTER CIV. 
AN ACT to Establish Peace in Kansas. - 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Srctron 1. That no criminal offense heretofore committed in Prosecutions for 


ffenses arising 


the counties of Lykins, Linn, Bourbon, McGee, Allen and An- from diferenoet 
derson, growing out of any political differences of opinion, or tese contis" 
arising, in any way, from such political differences of opinion, 
shall be subject to any prosecution, on any complaint or indict- 
ment, in apy court whatsoever in this Territory. 
Sec. 2. That all criminal actions now commenced, growing frimpal sctions 
out of political differences of opinion, shall be dismissed. 
Sec. 3. This act to take effect and bei in force from and after 
its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. ` 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. l 


CHAPTER CY. 
AN ACT to Establish a Penitentiary. 


Be ti enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


Seorron 1. That John Ritchey, of Shawnee county, S. B. Appontment of | 
Prentiss, of Douglas county, and Fielding Johnson, of Wyandott ™*** 
county, be and are hereby appointed commissioners to erect and 
maintain a penitentiary for the Territory of Kansas. 

Sro. 2. That said commissioners shall meet in the seat of Tosve vond. 
government of this Territory, on the second Monday in February 
next, and take the oath of office, and each give bond and security, 
to the satisfaction of the governor of the Territory, for the faith- 
ful performance of their respective duties, which bonds shall be 
in the penalty of five thousand dollars each, with at least two 
good securities. 
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Sed. 3. That any vacancy, by either of said commissioners 
refusing to qualify or give bond ag herein required or otherwise, 
shall he filled by the governor until the next meeting of the Legis- 
lature. 

Src. 4. That the bonds so executed by the aforesaid commis- 
sioners shall be filed in the office of the secretary of the Térritory. 

Sno. 5. Phat said commissioners shall proceed immediately to 
select a tract of land of not less than forty acres and not exceed- 
ing one hundred and sixty acres, on which shall be good building 
stone, and shall purchase such tract, if the title is clear and 
unincumbered and the same can be had at a fair price. 

Src. 6. That said commissioners shall then decide on a plan 
for a prison adequate to the wants of Kansas for the next twenty 
years, and shall lay out the ground plan ther eof; and said grounds, 
so laid out, the said commissioners shall proceed imrhediately to 
inclose, with a strong wooden picket, so as to render the same as 
safe as possible for the safe keeping of prisoners, and to erect 
therein temporary buildings for the accommodation of officers, 
guards and prisoners. 


Sec. T. That, as soon as said wooden inclosure is completed, 
said commissioners shall give notice that the prison is ready to 
receive prisoners, and they shall appoint keepers, wardens, guards, 
and all necessary officers and servants, and shall establish all 
necessary rules and regulations, and, at their pleasure, remove 
said persons so appointed and appoint others in their places, and 
alter and amend said rules as they may think best; and said 
commissioners shall report annually to the Legislature. 


Sec. 8. That, if the United States shall make any appropria- 
tions for a prison in this Territory, then the governor of the Ter- 
ritory for the time being shall be an additional commissioner, but 
shall not be required to file any pond. 


Szoc. 9. That the prisoners shall be, as far as josie; engaged 
in cutting stone for market, and, at all other times, in erecting 
the permanent walls and houses therein, on the plan adopted by 
the commissioners. 

Sro. 10. That said commissioners shall receive three dollars 
per day, as compensation for their services, for the time actually 
employed, and no person in their employ shall receive a higher 
compensation. = ” 

Suc. 11. That the sum of twenty thousand dollars of any 
money in the Territorial treasury is applied to carry out the pro- 
visions of this act. 
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Sec. 12. That said commissioners shall keep a record of all Commissioners to 
their proceedings, and an account of all receipts and expenditures, som. 
and shall require a minute account of all officers in their employ, — 
and, for any malfeasance in office, any one of said commissioners May be removed. 
may be removed, by the governor, from office. 

Sec. 13. That said commissioners shall elect one of their own President and se- 
body president and another secretary; and if, in carrying out 
the provisions of this bill, the money hereby appropriated is not 
in the treasury, the secretary of said commissioners may draw secretary to draw 
from the Territorial treasury for the unexpended balance, and °” eraser 
the said treasurer shall accept said drafis, and said drafts shall Treasurer to so- 
þe receivable for State or Territorial tax in any county in this received for 
Territory. 

Src. 14. That one of said commissioners shall be elected an- Manner of select- 
nually by the Legislature for three years, and, of those appointed ** 
in this bill, one shall be selected by the governor by lot, who shall j 
serve one year, and a second two years, and the third shall serve 
three years, so that hereafter one shall be selected each year to 
serve three years. 

Suc. 15. That said penitentiary may be adopted as a county xay peed ae 
jail of any county in this Territory, and that said county shall 
pay the keepers three dollars per week for the boarding of pris- 
oners so committed. 

A. LARZALERE, 
Sneaker of House of Representatives. 
~ C. W. BABCOCK, 
President of the Counéil. 
Approved February 10, 1859. ; 
S. MEDARY,  - ‘ 


Governor. 


ó 


CHAPTER CVI. 


AN ACT concerning Writs of Quo Warranto. 


Y 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section-1. In case any person shall usurp, intrude into or When weit issued 
unlawfully hold or execute any office or franchise, the Territorial 
or county attorney of the proper county, with the leave of any 
district court, shall exhibit to such court an information in the 
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nature of a quo warranto, at the relation of any person desiring 
to prosecute the same. 

Sec. 2. The relator shall be named as such in the information 
against such’ person as usurping, intruding into, or unlawfully 
holding or executing any such office or franchise, and shall pro- 
ceed thereon in such manner as is usual in cases of information 
in the nature of a guo warranto. 

Suc. 3. If it shall appear to such court that the several rights 
of divers persons to the same office or franchise may properly be 
determined on one information, the said courts may give leave to 
exhibit one information against several persons to try their res- 
pective rights to such office or franchise. 

Src. 4. Such person, against whom an information in the 
nature of a quo warranto shall be prosecuted, shall appear and ' 
plead at the same term in which the said information shall be 
filed, unless the court shall give further time; and such. person, 
prosecuting such information, shall proceed thereupon with the 
most convenient speed. 

Sc. 5. In case any person, against whom any such informa- 
tion, in the nature of a guo warranto, shall be prosecuted, shall 
be adjudged guilty of any usurpation or intrusion into or unlaw- 


. fully holding and executing any office or franchise, it may be 


Costs. 


Time of pleading. 


lawful for the court as well to give judgment of ouster against 
such person from any of the said offices or franchises, as to fine 
such person for his usurpation, intruding into or unlawfully hold- 
ing and executing any such office or franchise, and to give judg- 
ment that the relator, in such information named, shall recover 
his costs of such prosecution ; and, if judgment shall be given 
for the defendant in such information, he shall recover his costs 
against such relator. 

Src. 6. The court in which any information shall be exhibited 
shall allow to the relator and the defendant such convenient time 
to plead, reply, rejoin or demur, as shall seem just and reason- 
able. 

Szo. 7. This act to take effect and be in force from and after 
the first day of June next. 

A. LARZALERE, 
ppeaker of House of E T 
C. W. BABCOCK, 
President of the Council. 
- Approved February 10, 1859. 
S. MEDARY, 
Governor, 
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CHAPTER CVI. 


AN ACT to recover Public Records. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SECTION 1. If any civil officer, having any record, books or 
papers appertaining to any public office or any court, shall resign 
or his office be vacated, he shall deliver to his successors all such 
records and papers. 

Sec. 2. When such officer shall die, his executor or adminis- 
trotor shall deliver such records, books and papers to his suc- 
cessor. me : 

Sec. 3. If any such officer, or the executor or administrator of 

such officer, shall fail to deliver such records, books or papers, 
he or they shall forfeit not more than one thousand nor less than 
one hundred dollars, to be recovered by civil action or indictment, 
to the use of the county. 
' Sexo. 4. Such officer, or the executor or administrator of such 
officer, shall pay to any person injured by the detention of such 
records, books or papers, all damages which may accrue to him, 
to be recovered by action on the case. 

Sno: 5. If any person, whose office has become vacated, or his 
executors or administrators shall fail to deliver any record, book 
or paper, to the person entitled to the, same, any judge of the 
supreme or district court, upon the affidavit of any credible per- 
son setting forth the facts, may issue his warrant, directed to the 
sheriff or coroner, commanding him to seize all the records, books 
and papers appertaining to such officer, and deliver them to the 
proper officer named in such warrant. 

Suc. 6. The officer, executing such warrant, may break open 
any doors, trunks or places in which any records, books or papers 
named in such warrant may be, or in which he may suspect them 
to be, and may arrest any person, who shall resist the execution 
of such warrant, and carry him before some judge or justice of 
the peace, to be dealt with for obstructing the execution of pro- 
cess. 

Suc. T. Any officer, to whom any such warrant may be directed 
and delivered, who shall fail to execute or return the same, or to 
perform any duty required of him in relation thereto, shall forfeit 
not more than one thousand nor less than one hundred dollars, to 
be recovered by indictment or action on the case, to the use of 
the county. 
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Citation of mte Sec, 8. Any person, aggrieved by any such warrant, may 
apply to any judge of the supreme or district court, who, upon 
affidavit of the applicant that injustice has been or is about to be 
done by such warrant, shall issue a citation to all persons inter- 
ested, commanding them to appear before him, at a place and 
time named in the citation, which shall be served by the sheriff or 
coroner. 

Enforced by at- Sero. 9. The judge may enforce obedience to such citation by 
attachment, and shall proceed, n a summary manner, and deter- 
mine according to right and justice, and may issue his warrant 
for the restoration of any book, record or paper, found to have 

een improperly seized. 

Privatepersonsto Sno, 10. If any private person shall have or obtain possession 

ar of any books, records or papers appertaining to any public office, 
he shall deliver them to the officer entitled to the.same. 

Maybe prooeted Bec, 11. If any person fail to do as required in the preceding 
section, he shall be proceeded against, in all respects, as is-pro- 
vided for in cases of oificors by this act. - 

Sec. 12. This act to take effect and be in foree from and after 
the first day of June nest. 
A. LARZALERE, 
Speaker of House of Representatives. . 
- C. W. BABCOCK, 
President of the Couneil. 
Approved February 10, 1859. - 
S. MEDARY, 


Governor. 


CHAPTER OVNI. 


AN ACT Authorizing the Governor of Kansas Territory to offer Rewards 
in certain cases, 


Be tt enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 
Reward of fie SECTION 1. That the governor of Kansas Territory be and is 
for whom, hereby authorized to offer a reward of five hundred dollars for the 
arrest of Charles A. Hamilton, and one hundred dollars each for 
the arrest of either of the other persons engaged in the murder, 
committed on the 19th day of May, A. D. 1858, in, the county 
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of Linn, and that he make requisitions on any of the States or 
Territories where they may be found. 
«CSc. 2, That, upon the delivering up, by any person, of Charles Te be pa:d upon - 
$ A. Hamilton or either of his associates, as provided for in the 
mm foregoing section of this act, and after he or they shall have been 
fa duly convicted of such offense, it shall be the duty of the governor _ 
m io certify the fact to the comptroller of the treasury, and upon ` 
fm such certificate it shall be the duty of said comptroller to draw 
a bis warrant on the Territorial treasurer for such amount as may í 
K be specified in said certificate, and said treasurer shall pay the 
$ same out of any money in the treasury, not otherwise appropriated. 
| Sec. 3. Thig-act to take effect and be in force from and after 
f its passage. ~= 
A. LARZALERE, 
Speaker of House of Representatives. 
i C. W. BABCOCK, ` 
` President of the Council, 
Approved February 7, 1859. 
S. MEDARY, Governor. 


Í 


i CHAPTER CIX. 


mm AN ACT to establish a Territorial Road from the State line of Missouri, 
E commencing on the boundary hne between Lykims and Johnson Counties, 
® then west via Spring HA to Minneola. 

J Be it enacted by the Governor and Legislative CREM of 
™ the Territory of Kansas: 


Section 1. That A. B. Simmons, Wm. A. Jenkinson and Territorial zont 


from Missouri 
f Perry Fuller be and are hereby appointed commissioners to view, Sta "°° W=- 


fg mark out and locate a Territorial road from the State line of 
ma Missouri, commencing on the boundary line between Lykins and 
fa Johnson counties, then running west via Spring Hill to Min- 
cola. : 
fa Sro. 2. The above named persons shall act as a board of com- Commissioners ta 
E missioners, and be governed, in all cases, by theprovisions of the Hie" 7" 
: first general road bill, passed at this session of the Legislature, 
A. LARZALERE, 
_ Speaker of House of Representatives. 
C. W. BABCOCK, 
President of me Council. . 
Approved February 11, 1859. 
S. MEDARY, Governor. 


a 
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> CHAPTER OX. 
AN ACT to make certain Military Roads Territorial Roads. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
All military roads Section 1. That all roads now used as military roads in the 
nee Territory, be and the same are hereby made Territorial roads, 
and are established on the best and most traveled track at the 
passage of this act. 
Sec. 2. That this act shall be in force from and after its pas- 
Bage. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, : 


Governor. 
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CHAPTER CXI. 


. AN ACT to establish certain Territorial Roads. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Eleven territorist SECTION 1. That eleven Territorial roads, as described in the 
following sections, shall be located according to the provisions of 
this act, and that the persons whose names are hereinafter given 
in connection with said roads shall act respectively “as commis- 
sioners for that purpose. l 

Szc. 2. The roads and commissioners shall be the following, 

Elwood to Maryse tO Wit 5 First, One from Elwood to Marysville, by way of Wa- 
thena ; commissioners, John Starwalt, Westly Bolin of Elwood, 

Boavenwerth to` Edwin Miller of Albany: Second, One from Leavenworth to 
Fort Riley, by way of Grasshopper Falls and Manhattan; com- 
missioners, Lyman Seott of Leavenworth, James Frasier of 
Grasshopper Falls, Dr. L. B. Palmer of Pottawattamie county : 

Atchion to Su- Third, One from Atchison to Superior, by way of Grasshopper 

a Falls and Topeka; commissioners, Willis L. Gaylord, Robert 
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Riddle of Grasshopper Falls, Marmaduke Rambo: Fourth, One TaT ariii 
from Leavenworth to Burlington, by way of Lawrence, Minneola - 

and the Sac and Fox Agency; commissioners, J. B. Stockton of- 
Leavenworth City, Perry Fuller, B. L. Kingsbury: Fifth, One Tei renmortii 
from Leavenworth to Fort Scott, by way of Olathe, Spring Hill, 

Paola, Paris and Mound City ; OILE toners: Nelson McCracken 

of Leavenworth, Charles Clark of Linn county, G. W. Miller of 

Lykins county: Sixth, One from Quindaro to Salina, by way Stas?” 

of Lawrence and Topeka ; commissioners, O. B. Gunn, Robert 

Morrow, W. A. Phillips: Seventh, One from Lawrence to Em- arene to Em- 
poria, by way of Clinton, Twin. Mound and Superior; commis- 

sioners, G. W: Deitzler, Abraham Leonard, P. B. Plumb: 

Eighth, One from Wyandoit, South-west towards Santa Fe, one werd: Sants Fo. 
hundred and fifty miles; commissioners, J. M. Winchell, John 

T. Barton, Arthur I. Baker: Ninth, One from Fort Scott to Ss harar, 
the Smoky Hillriver, at or near the junction with Solomon’s Fork, 

by way of Le Roy, Burlington, Ottumwa and Emporia; commis- 

sioners, J. M. Elliott, J. H. Watson, William R. Griffith: 

Tenth, One from the Big Blue river, running west on the first Berain 
standard parallel to the Republican river; [commissioners, ] fean ver. 
Hugh Bay of Atchison, G. W. Culon, Eli Hamilton: Eleventh, reavenworth to- 
One road from Leavenworth City to the line of Nebraska Terri- » R E 
tory, on the line of the best and most direct route leading to Fort 

Kearney ; commissioners, Geo. D. Pearce of Marysville, John 

P. Nickles of Leavenworth, Henry McKee of Leavenworth. 


Sec. 3. The three person’ named in connection with eachroad, foreach sondir 


» for each road in- 
de nent of each 


shall act as a board of commissioners to locate the same, under ot 
the rules and regulations hereinafter given, and each board shall, E 
in all respects, be entirely independent in its powers of each l 
other’s board erected by this act. 


Sec. 4. Each board of commissioners shall meet on the second Meeting of com- 
Monday in March next, or as soon thereafter as practicable, at 
the place designated for the commencement of the road they are 
to locate, and, having first elected one of their number chairman secretary. 
and another secretary, and been sworn faithfully to discharge Tako oath, » sp- 
their respective duties, shall appoint a competent engineer, and Fineor prelims 
proceed to make a preliminary survey of the whole route.: Should as 
any commissioner be unable to serve as such, he may designate “ 
a suitable person to act in his place, or to fill any vacancy caused ites” ”™ 
by his resignation ; and, should he fail to designate such substi- 
tutes, the remainder of the board may fill the vacancy with some 
suitable person or persons from the same locality. 
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Manner of locat- 
ing the road. 


Timitaltion of 
expenses, 


Detailed expenses 
yendered to comp- 
troller, 


Payment. 


Hake agreements - 
for right of way, 
how made. 


Damages entered 
upon record, 


Damages allowed, 
rendered to conn- 
ty tribunal. 


Manner of pro- 
eeeding where 
disagroements 0t- 
eur. 


Appeal by owner 
to district court 
in thirty days. 
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Sec. 5. After, the completion of the preliminary suryey, the 
board shall procure necessary agsistance and outfits, and proceed 
to locate the road upon the most direct and practicable routes, 
not less than eighty feet in width, carefully planting durable 
stakes or stones in the exact middle, and at distances apart not 
greater than one hundred rods; and said road shall be opened 
and forever remain open for the purposes of public travel. 


Sec. 6. The whole amount of expense incurred by this board, 
in locating their road, shall not exceed ten dollavs per mile, in- 
cluding their own expenses, and per diem of three dollars each 
for each day spent in actual service. Said board shall cause to 
be kept an account of all expenditures in detail, which account 
shall be rendered to the comptroller of the Territory on the com- 
pletion of their labors, and the comptroller of the Territory shall 
be authorized and instructed to audit the same, and draw warrants 
eve treasury therefor. 


- Sec. 7. Said commissioners are authorized to negotiate with 
the owners of lands and improvements through which the road 
may pass, for the right of roadway; and all agreements shall be 
in writing, and signed by the owner of the land, and at least two 
of the commissioners, and a minute made upon the record of the 
survey, showing the amount of damage claimed, if any, and all 
amounts of any damages allowed, shall be rendered to the tribunal 
transacting county business for the county, in which such dam- 
ages may be allowed, who shall be authorized and. required to 
audit the same, and draw warrants attested by the proper officer, 
upon the county treasurer therefor. 


Sec. 8. That, when no satisfactory agreement can be made 
with the owner of any lands or improvements through which any 
road may be located, the commissioners shall return a record of 
the amount offered by them to such: person, to the pana trans- 
acting county business. 

Smc. 9. Any owner of land, claiming damages not allowed by 
the commissioners, by reason of the opening of any road, may 
appeal to the district court-of the county in which said land is 
located, provided such appeal be made within thirty days after 
the location of said road, and the decisions of said court shall be 
final, and, if the damages thus awarded shall exceed the amount 
offered by the commissioners, the costs of the suit, together with 
all damages allowed, shall be borne by the county ; but, if they 
shall not exceed the amount offered, the costs shall be adjudged 
against said claimant, and till paid shall etand as a judgment 
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against his property, the same as though rendered in any other 
guit. 

Sec. 10. It shall be the duty of each board to make a full Report ot com- 
report of their proceedings to the secretary of the Territory, and * 7èm. 
to the tribunal transacting county business of each county through 
which their road shall pass, and said report shall be accompanied - 
by a map or chart showing the length of the road in miles, and 
the counties, townships, sections and quarter section lines through 
which it passes. 

Sec. 11. It shall be the duty of the several boards of commis- Duty of comms 
sioners, in creating the various roads provided for in this act, 6 t+ 
to locate the same upon the best possible ground, consistent with 
straight and direct lines, avoiding, in all cases, making two or 
more angles, where good ground for a road can be had upon a 
direct course with but one angle. 

Sec. 12. Upon the receipt of said report, it shall be the duty puty of county 
of the county board of any county, immediately, to cause said 

road to be opened through said county, according to law. 
` Dro. 13. This act to take effect and be in force from and 
. after its passage. 

A. LARZALERE, 
Speaker of House of Representatives. 
~ C. W. BABCOCK, 
j President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER CXII. 


AN ACT to establish certain Territorial Roads. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: - 


SEctTIroN 1. That Territorial roads, as described in the follow- now ronde losat- 
ing sections, shall be located: according to the provisions of this oo 
act, and that the persons whose names are hereinafter given in 
connection with said roads, shall act respectively as, commission- 


ers for that purpose. 
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Fint, from Wy- Buc. 2. That the roads and commissioners shall be as follows: 

son. From Wyandott to Quindaro, Leavenworth and Atchison to El- 
wood; commissioners, Fielding Johnson, E. L. Bertroat and Ed. 

Second from = Russell: Second, From Quindaro to Shawnee; commissioners, 

Sheree: Abelard Guthrie, Ebenezer O, Yane and Wm. A. Holmes. 

Each board inde- Suc. 3. The three persons named in connection with each 

TRD road shall act as a board of commissioners to locate the same, 
under the rules and regulations hereinafter given, and such board 
shall, in all respects, be entirely independent in its powers of each 


other board erected by this act. ` 


pae oi mecting. Seoc. 4. Each board of commissioners shall meet on the second 


Monday in March next, or as soon thereafter as practicable, at 
the places designated for the commencement of the road they are 
to locate, and, having first elected one of their number as chair- 

Tako oath. man and another as secretary, and been sworn faithfully to dis- 

Engineer, charge their respective duties, shall appoint a competent engineer 
and proceed to make a preliminary survey of the whole route. 
Should any commissioner be unable to serve as such, he may des- 
ignate a suitable person to act in his place or to fill any vacancy 

Filling vacancy. caused by his resignation, and should he fail to designate such 
substitute, the remainder of the board may fill the vacancy with 
some suitable person or persons from the same locality. 

Loohtion ofthe =» SEC. 5. After the completion of the preliminary survey, the 
board shall procure thë necessary assistants and outfit, and pro- 
ceed to locate the road upon the most direct and practicable 
route, not less than eighty feet in width, carefully planting dur- 
able stakes or stones in the exact middle, and at distances apart 
not greater than one hundred rods, and said road shall be opened 
and forever remain open for the purposes of public travel. 

Limitation of oz- Suc. 6, The whole amount of expense incurred by the board in 
locating their road shall not exceed ten dollars per mile, includ- 
ing their own expenses, and per diem of three dollars each for 
each day spent in actual service. Said board shall cause to be 
kept an accurate account of all expenditures in detail, which ac- 
count shall be rendered to the comptroller of the Territory on the 
completion of their labors, and the comptroller of the Territory 
shall be authorized and -instructed to audit the same and draw 
warrants upon the treasury therefor. 

agreements fo. . Suc. T. Said commissioners are authorized to negotiate with 
owners of lands and improvements through which the road may 
pass, for the right of roadway, and all agreements shall be in 
writing and signed by the owner of the land, and at least two of 
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the commissioners, and a minute made upon the record of the 

survey, showing the amount of damage claimed, if any, and all Accounts tor og 
accounts of any damage allowed, shall be rendered to the tribu- (°° titu- 
nal transacting county business: for the county in which such 

damages may îs allowed, who shall be authorized and required Warrants upon 
to audit the same and draw warrants, attested by the proper ofi- 

cer, upon the county treasurer therefor. 


Src. 8. That, when no satisfactory agreement can be made Disagreements 
with the owner of any lands or improvements through which any *7 oara. 
road may be located, the commissioners shall return a record of 
the amount offered by them to such person, to the tribunal trans- 
acting county business. é 

Sec. 9. Any owner of land claiming damages not allowed by Appeal to probate 
the commissioners by reason of the opening of any road, may %™" 
appeal to the probate court of the county in which said land is 
located: Provided, Such appeal be made within thirty days 
after the location of said road; and the decision of said court Decision finat, 
shall be final, and, if the damages thus awarded shall exceed the 
amount offered by the commissioners, the costs of the suit, to- 
gether with all damages allowed, shall be borne by the county, 
but, if they shall not exceed the amount offered, the costs shall be 
adjudged against the claimants, and, till paid, shall stand as a 
judgment against his property, the same as though rendered in 
any other suit. Report to oomnty 

Sec. 10. It shall be the duty of each board to make a fall re- rotary of Ternita 
port of their proceedings to the secretary of the Territory and to = 
the tribunal transacting county business of each county through — 
which the roads shall pass, and said report shall be accompanied ` 
by a map or chart, showing the length of the road in miles, and 
the counties, townships, sections and quarter section lines through 
which it passes. 

Sec. 11. It shall be the duty of the several boards of commis- Daty of, commis- 
sioners, in creating the various roads provided for in this act, to 178703 
locate the same upon the best possible ground, consistent with 
straight and direct lines, avoiding, in all cases, making two or 
more angles when good ground for a road can be had upon a 
direct course with but one angle. 

Seo. 12. Upon the receipt of said report, it shall be the duty Conaty bated te 


of the county board of any county, immediately, to cause said 
road to be opened through said county, according to law. _ 


Damage and costs. 
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Suc. 12. This act. to take effect and be in force from and after 
its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. 
l 0. W. BABCOCK, - 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


Pa 


To OHAPTER OXI. 


- 


AN ACT to establish a Territorial Road. 


ae 


Be it eviacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
From Manhattan Section 1, That Ambrose Todd, Moses Yonkin and Abra- 
Fork. ham Barry be and are hereby appointed commissioners to lay out 
and locate a Territorial road from Manhattan city by way of 
Bachelder to Solomon’s Fork, at the point where the Military 
road crosses the said river. 
Meeting of come SEC. 2. The board of commissioners shall meet on the first 
Monday in April next, or as soon thereafter as practicable, at 
Organization of Manhattan city, and, having first elected one of their number 
’ chairman and another secretary, and been sworn faithfully to 
discharge their respective duties, shall appoint a competent en- 
gineer, and proceed to make a preliminary survey of the whole 
route. Should any commissioner be unable to serve as such, he 
may designate some suitable person to act in his place, òr to fill 
any vacancy caused by his resignation, and, should he fail to des- 
ignate such substitute, the remainder of the board may fill the va- 
cancy with some suitable person from the same locality. 

Sec. 8. After the completion of the preliminary survey, the 
board shall procure the necessary assistants and outfit, and pro- 
ceed to locate the road upon the most direct and practicable routes, 
not less than eighty feet in width, carefully planting durable 
stakes or stones in the exact middle, and at distances apart not 
greater than one hundred rods; and said road shall be opened 
and forever remain open for the purposes of public travel. 

Sec. 4. The whole amount of expenses incurred by said boards 


” 


Location. 


Expense. 
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in locating their roads, shall not exceed ten dollars per mile, in- 
eluding their own expenses, and per diem of three dollars each 
for each day spent in actual service. Said board shall cause to 
be kept an accurate account of all expenditures in detail, which 
account shall be rendered to the comptroller of the Territory, on 
the completion of their labors, and the comptroller of the Terri- 
tory shall ‘be authorized and instructed to audit the same and 
draw warrants on the treasury therefor. 

Sec. 5. Said commissioners are authorized to negotiate with 
the owners of lands and improvements through which the road 
may pass, for the right of roadway; and all agreements shall be 
in writing and signed by the owner of the land, and at least two 
of the commissioners, and a minute made upon the record of the 
survey, showing the amount of damage claimed, if any; and all 
amounts of damages allowed, shall be rendered to the tribunal 
transacting county business for the county in which snch damages 
may be allowed, who shall be authorized and required to audit 
the same, and draw warrants, attested by the proper officer, upon 
the county treasurer therefor. 


Szc. 6. That where no satisfactory agreement can be made 


with the owner of any lands or improvements through which the 
road ‘may be located, the commissioners shall return a record of 
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Account rendered 
to comptroller, 


“ 


Right of way. 


Account rendered 
to county tribu- 
nal. 


“ 


Disagreement 
renderad to coun- 
ty tribunal. 


the amount offered by them to such person, to the tribunal trans- — 


acting county business. 


_ Sec. 7. Any owner of land claiming damages not allowed by 
the commissioners, by reason of the opening of any road, may 
appeal to the district court of the county in which said land is 
located: Provided, Such appeal be made within thirty days 
after the location of said road, and the decision of said court 
shall ‘be final; and, if the damages thus awarded shall exceed the 
amount offered by the commissioners, the costs of suit, together 
with all damages allowed, shall be borne by the county; but, if 


Appeal to distriot 
court, 


they shall not, exceed the amount offered, the costs shall be ad- — 


justed against said claimant, and, till paid, shall stand as a judg- 
ment against his property, the same as though rendered in any 
other suit. 

Suc. 8. It shall be the duty of each board to make a full re- 
port of their proceedings to the secretary of the Territory, and 
to the tribunal transacting county business of each county through 
which their road shall pass, and said reports shall be accompanied 
by a map or chart, showing the length of the road, in miles, and 
the counties, townships, sections and quarter section lines through 
which it passes. 


Report to secrets- 
Ty of Territory. 
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Daty in locating SEC. 9. It shall be the duty of the several boards of commis- 
sloners, in creating the varioue roads provided for in this act,.to 
locate the same upon the best possible ground, consistent with 
straight and direct lines, avoiding, in all cases, making’ two or 
more angles, when good ground for a road can be had upon a 
direct course with but one angle. 

Sec. 10. Upon the receipt of said report, it shall be the duty 
of the county board of any county, immediately to cause said 
road to be opened through said county, according to law. 

Sec. 11. This act to take effect and be in force from and after 
its passage. ) 
are ~ A, LARZALERE, 

‘ Speaker of the House of Pepresentatives. 
. C. W. BABCOCK, 
President of the Councit. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


County beard to 
ppen road, 


> CHAPTER CXIV. 


AN ACT to locate a Territorial Road from Leavenworth City to Topeka. 


Be tt enacted by the Governor and Legislative Assembly of 
\ the Territory of Kansas: 


Leavenworth to | Section 1. ‘That Henry Owens, of Jefferson county ; Joseph 
T. Wright and Daniel Melvill, of Leavenworth county, be and 
they are hereby appointed commissioners to viéw and mark out 
a Territorial road from Leavenworth city, crossing the Big 
Stranger below the mouth of Fall Creek, thence to Topeka. 

Sec. 2. Said commissioners shall meet at Leavenworth city on 
the first day of March next, or on some day that may be fixed by 
said commissioners, as soon as convenient, and thence proceed to 
view and mark out the said road according to law. 

Src. 3. Said commissioners, before entering upon their duties 
shall each take an oath, to be administered by some office au- 
thorized by law to administer the same, faithfully to perform the 
_ duties assigned them by this act. 

Filling vacanoy. Sno, 4. Should a vacancy occur in said board of commissidn- 
ers, the remaining commissioner or commissioners shall appoint 
some suitable person or persons to act as such. 


Time of meeting, 


Must take oath, 
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- Sec. 5. Said commissioners shall-employ a surveyor and two Piss eae 
| chain carriers to accompany them, and shall cause their survey~ ofiees 
ors to make out a complete plat of said road, which shall be filed 
@ in the offices of the clerks of county courts of the respective coun- 
$ ties through which said road may pass. 

A. LARZALERE, 

Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 7, 1859. 
S. MEDARY, 


Governor. 


CHAPTER CXV. 
AN ACT to declare a certain Road a Territorial Road. 


Be tt enacted by the Governar and Legislative Assembly of 
E the Territory of Kansas: 


Szorron 1. The road leading from Elwood, on the Missouri From, Biwoodto 
river, running thence up Peter’s Creek by way of the town of risial oad, 
B Troy, Lewis’ crossing of Wolf river, Highland, Hiawatha, Sen- 
eca and Marysville, is hereby declared a Territorial road, and 
@ chall be put and kept in repair, as porie for by laws for Ter- 
ritorial roads. 
| Suc. 2. This act to take effect and be | in force from and after 
its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. 
C. W. BABCOCK, _ 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 
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1 CHAPTER CXVI. 


AN ACT to provide for the Organization, Supervision and Maintenance of 
Common Schools. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. There shall be elected, at the general election in 


, the year 1860, and every one year thereafter, a territorial super- 


Oath taken and 
filed with seore- 
tary of Territory. 


Salary. 


General Saperine 


tondentof schools 


and visit each 
eounty yearly. 


“ Recommend books 


Aad secure uni- 
formity. 


Pereign corres- 
pendence, 


Prepare forms— 
how printed. 


‘intendent of common schools, who shall hold his office for tho 


term of one year, and until his successor is duly elected and 
qualified. 

Sec. 2. The said superintendent shall, before he enters upon 
the duties of his office, take and subscribe an oath or affirmation 
to support the constitution of the United States and the Organic 
Act of this Territory, and faithfully to discharge the duties of 
his office to the best of his ability, which oath or affirmation shall 
be filed in the office of the secretary of the Territory. 

Sec. 3. The said superintendent shall receive for his services 
the sum of fifteen hundred dollars per annum, and the further 
sum of two hundred dollars per annum, for office rent, stationery, 
&c., payable quarter-yearly out of the territorial treasury. 

Sec. 4. He shall have a general supervision over the common 
schools in this Territory, and it shall be his duty to visit every 
county in the Territory, at least once in each year, for the pur- 
pose of inspecting the schools, awakening an interest favorable 
to the cause of education. ind diffusing as widely as possible, by 
public addresses and personal communication with school officers, 
teachers and parents, a knowledge of existing defects and of de- 
sirable improvements in the government and the instruction of 
the schools. 

Sec. 5. It shall be his duty to recommend the introduction of 
the most approved text books, and, as far as practicable, to se- 
cure a uniformity in the use of text books in the common schools 
throughout the Territory: to discourage the use of sectarian 
books and sectarian instruction in the schools, and to open such 
correspondence abroad as may enable him to obtain, so far as 
practicable, information relative to the system of common schools 
and its improvements in other States and countries, which he 
shall embody’in his annual report to the Legislature. 

Sec. 6. He shall prepare, for the use of common school ofi- 
cers, suitable forms for making reports and conducting all ne- 
cessary proceedings ; and he shall cause the laws relating to com- 
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i mon schools, with the rules, regulations and forms aforesaid, and 
such instructions as he may deem necessary to be printed, to- 
| gether with a suitable index in pamphlet form, by the person au- 
Í thorized to do the Territorial printing, at the expense of the Ter- 
| ritory ; and he shall cause the same to be distributed among the 
| several school districts, and other officers having the care of com- 
| mon schools throughout the Territory. 

Sec. 7. He shall examine and determine all appeals duly made 
| to him from the decision of any school district meeting, or from 
| the decision of any county superintendent, in forming or altering, 
| or in refusing to form or alter any school district, or concerning 
| any other matter under the common school law of this Territory, 
| and his decision thereon shall be final. 

Sec. 8. He shall prepare, in each year, a report, to be sub- 
mitted to the Legislature, bearing date on the last day of De- 
Í cember in cach year, containing: First, An abstract of.all the 
common school reports received by him from the clerks of the 
Í several counties in the Territory: Second, A statement of the 
condition of common schools in this Territory: Third, Estimates 
| and accounts of the expenditures of the school money: Fourth, 
| Plans for the improvement and management of the common school 
| fund, and for the better organization of the common schools: 
| and, Fifth, All such matters relating to his office and the common 
schools of the Territory as he shall deem expedient to commun- 
| icate. - 

Sec. 9. It shall be the duty of the Tergitorial superintendent, 
on or before the tenth day of February, in each year, to appor- 
tion the amount of school money to be distributed in each year 
among the several counties of the Territory, according to the 
| number of children in each over the age of five and under the 
age of twenty-one years, according to the returns thereof, as 
| made to his office, for the preceding year. 

Sec. 10. He shall certify such apportionment to the treasurer 
of the Territoty, and he shall give immediate notice thereof to 
the clerk of each county, stating the amount apportioned to his 
| county and the time when the same will be payable to the trgas- 

urer of such county. 

Sec. 11. The Territorial superintendent shall haye an office 
| at the seat of government, where shall be deposited all papers 
| and documents appertaining to the business of his office, and to 
which place communications on the subject of common schools 
may be addressed to him. 
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Sec. 12. Copies of all papers deposited or filed in the office of 
the Territorial superintendent of common schools and all acts and 
decisions of such superintendent shall be certified by him, and, 
when so certified, shall be evidence equally and in like manner as 
the originals. l 

Szc. 13. That there shall be elected, at the general election in 
the year 1859, and every year thereafter, a county superintendent, 
who shall hold his office for one year, and until his successor is 
elested and qualified, 

Suc. 14. It shall be the duty of the county superintendent of 
common schools, within ten days after he shall have been notified 
of his election or appointment, to execute, to the board of county 
supervisors of his county, and file with the county clerk, a bond, 
with one or more sufficient securities, to be approved by said 
clerk, by indorsement over his own signature on said bond, with 
a penalty, as near as can be ascertained, of double the amount of 
all school moneys to come into his hands during the term of his 
office, and conditioned for the faithful application and legal dis- 
bursement of all such school moneys, according to law, and for 
the faithful discharge of the duties of his office; and, in case 
such bond shall not be executed, approved and filed, as prescribed 
by this section, the office of such county superintendent shall be 
deemed vacant. 


Src. 15. It shall be the duty of the county superintendent of 
of each county: First, To divide the county into a convenient 
number of school distyicts, and to regulate and alter such dis- 
tricts, as provided in this act: Second, To describe and number 
the school districts, and to file the description thereof and num- 
bers, in writing, in his office, immediately after the formation or 
alteration thereof: Third, To apply for and receive, from the 
county treasurer or any person authorized to disburse- the same, 
all moneys apportioned or levied for the use of common schools 
in his county: Fourth, To apportion the school moneys he may 
receive, on the first Monday of April, in each year, to the several 
districts and parts of districts within the county, in proportion to 
the number of children residing in each over the age of five and 
under the age of twenty-one years, as the same shall have ap- 
peared from the last annual report of their respective clerks: 
Fifth, To see that the annual reports of the clerks of the several 


clerks are correct school districts in his county are made correctly and in due time: 
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Sixth, To sue for and collect, in his name of office, all penalties 
and forfeitures imposed in this act, which shall be incurred by 
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any officer or inhabitant of his county, in respect to which no 
other provision is made. 


Seo. 16. It shall be the duty of the county superintendent, 
between the first and fifteenth days of October, in each year, to 
make and transmit to the Territorial superintendent a report, in 
writing, bearing date on the first day of October, in the year of 
its transmission, stating: - First, The whole number of school 
districts separately set off within the county: Second, The dis- 
tricts and parts of districts from which reports shall have been 
made to him or his immediate predecessor in office, within the time 
limited for that purpose: Third, The length of time a school 
shall have been kept in each of such districts or parts of districts, 
distinguishing what portion of that time the school has been kept 
by qualified teachers: Fourth, The amount of public moneys re- 
ceived in each of such districts or parts of districts: Fifth, The 
number of children taught in each, and the number. of children 
over five and under the age of twenty-one years residing in each : 
Sixth, The whole amount of moneys received by him or his pre- 
decessor in office since the date of the last preceding report: 
Seventh, The manner in which such moneys have been expended, 
and whether any and what part remains unexpended, and for 
what cause: Eighth, The amount of money raised in the dis- 
tricts and paid for teachers’ wages, in addition to the public 
money paid therefor ; the amount of taxes raised for purchasing 
school sites, for building, hiring, purchasing, repairing and in- 
suring school houses, for fuel, or for any other purpose allowed 
by law, in the districts or parts of districts from which reports 
shall have been received, by him or his predecessor, since the date 
of the last preceding report, with such other information as the 
Territorial superintendent may, from time. [to time, | require. 


Sec. 17. No money shall be apportioned to any district or 
part of district, inless it shall appear by the report thereof that 
a school has been taught therein for at least three months, during 
the year ending at the date of such report, by a qualified teacher, 
and that all school moneys received, during that year, from the 
school fund have been applied to the payment of the wages of 
such teacher. 

Seo. 18. The county superintendent in each county shall keep 
a just and true account of all school moneys received and ex- 
pended by him during each year for which he shall have been 
chosen, and shall lay the same before the board of county super- 
visors, at the annual meeting of such board, in each year. 
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Sec. 19. The county superintendent in each county shall, 
within ten days after the termination of his office, render to his 
successor in office a just and tree account, in writing, of all 
school money received by him during the preceding year, and of 
the manner in which the same shall have been appropriated and 
expended by him, and the account so rendered shall be delivered 
by such successor in office to the county clerk, to be filed and re- 
corded in his office. l 

SrO. 20. On rendering such account, if any balance shall be 
found remaining in the hands of such county superintendent, the 
same shall immediately be paid by him to his successor in office. 


Sec. 21. Such successor in office shall bring a suit upon the 
official bond of any previous county superintendent, for the re- 
covery, with interest, of any unpaid balance of school money that 
shall appear to have been in his hands on leaving his office, either 
by the accounts rendered by such county superintendent or by 
other sufficient proof. - 

SEO. 22. The tribunal transacting business in each county 
shall have power to take and hold any property transferred to 
them for the use of common schools in such county. 

Sec. 23. The county superintendent shall be entitled to receive 
such compensation as shall be allowed by the tribunal transacting 
county business, per day, for every day actually and necessarily 
devoted by him, in his official capacity, to the service of the 
county for which he may be chosen, the same to be paid in like 
manner as other county officers are paid. 


SEO. 24. If, after the time when the annual reports of the 
school districts are required to be dated and before the apportion- 
ment of school money shall be made, a district shall be duly al- 
tered, or a new district formed in the county, so as to render an 
apportionment founded on such annual report unjust as between 
two or more districts of the township, the county superintendent 
shall make an apportionment to such district, according to the 
number of children in each over the age of five and under the 
age of twenty-one years, ascertaining the number by the best 
evidence in his power. 

Sec. 25. All money apportioned by the county superintendent 
to any district or part of a district; which shall have remained in 
the hands of said county superintendent for one ycar after such 
apportionment, by reason of such district or part of district neg- 
lecting or refusing to receive the same, shall be added to the 
money next thereafter to be apportioned by such county superin- 
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tendent to the several districts and parts of districts in such 
county and apportioned therewith. 

Suc. 26. It shall be the duty of the county superintendent to Examine sandi- 
examine, annually, all persons offering themsclves as candidates ing.and sve cer- 
for teachers of common schools in his county, in regard to moral 
character, learning and ability to teach school, and he shall de- 
liver, to each person examined and found qualified, a certificate, 
signed by him, in such form as shali be prescribed by the Terri- 
torial superintendent, which certificate shall be in force for one 
year from the date thereof, unless annulled within that time ; and 
any person having such certificate shall be deemed a qualified 
teacher within the meaning of this act. 

Src. 27. The county superintendent may annul any such cer- May annul eor- 
tificate given by him or his predecessor in office, when he shal] Presser. 
think proper, giving at least ten days previous notice, in writing, Z 
to the teacher holding it and to the district board of the district 
in which he may be employ ed, of his intention to annul the same. 

Src, 28. The annulling of a certificate shali not disqualify the Tescher to be not- 
teacher to whom it was given, until a note, containing the name - 
of the teacher and the time when his certificate was annulled, 
shall be made by the county superintendent and filed in his office. 

Sec. 29. It shall be the duty of the county superintendent to To visit sohoots, 
visit all the common schools provided for in this act, within, the 
county in which he holds his office. At such visitation, he shall 
examine into the state and condition of such schools, both as re- 
spects the ‘progress ofthe pupils in learning and the good order . 
of the schools, and may give his advice and direction to the board 
of directors and teachers of such schools, as to the government 
thereof and the course of studies to be pursued therein. 

Suc. 80. The county superintendents of common schools shall Estabtieh ats- 
establish school districts within their respective counties, as soon 
as practicable, after a petition for that purpose, signed by a ma- 
jority of the voters residing within such contemplated district 
shall have been presented to the superintendent of the county in 
which such contetmplated district may be situated, who shall file 
a plat of such district in his office. 

Sec. 81. Whenever a school district ‘shall be formed in ANY His duty ox, 
county, it shall be the duty of the county superintendent of such tstct. 
county, within fifteen days thereafter, to prepare a notice of the 
formation of such district, describing its boundaries and appoint- 
ing a time and place for the first district meeting, and havo said 
notice posted in at least five public places in the district, ten days 
prior to the time appointed for said meeting. 
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Sec. 32. Whenever a district meeting shall be called, in the 
manner prescribed by this act, it shall be the duty of the electors 
of the district to assemble at the time and place mentioned in 
such notice. 

Suc. 33. Hach organized township in the county shall be an 
original school district, until the same shall be divided into sep- 
arate districts by the county superintendent. 

Seo. 84. Every white male inhabitant, of twenty-one years of 
age or upwards, who shall reside in any school, district at the 
time of holding any district meeting therein, shall be entitled to 
vote at such meeting. 

Suc. 35. If any person, offering to vote at a school district 
meeting shall be challenged, as unqualified, by any legal voter in 
such district, the chairman presiding at such meeting shall de- 
clare, to the person challenged, the qualifications of a voter; and, 
if such challenge shall not be withdrawn, the chairman shall ten- 
der him the following oath or affirmation: ‘* You do solemnly 
swear (or affirm) that you are an actual resident’ of this school 
district, and that you are qualified by law to vote at this meet- 
ing.” Any person taking such oath or affirmation shall be per- 
mitted to vote on all questions proposed at such meeting 3 but, if 
any person refuse to take such oath or affirmation,. his vote shall 
be rejected. 

Sec. 36. Every school district shall be deemed duly organized 
when any two-of the officers elected at the first legal meeting 


__ thereof shall have consented to serve in thdé*office to which they 
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have been respectively elected by a written acceptance, filed with 
and recorded by the county superintendent. ' 

Sec. 37. Every school district organization, in pursuance of 
this act, shall be a body corporate, and shall possess the usual 
powers of a corporation for public purposes, by the name and 
style of school district No. ——- (such a number as may be des- 
county, (the 
name of the county in which the district is situated, ) and in that 
name shall sue and be sued and be capable of contracting and 
being contracted with, and holding such real and personal estate 
as is authorized to be purchased by the provisions of this act, and 
of selling the same. 

Src. 88. An annual meeting of each school district shall be 
held on the last Saturday of September, of each year; the hour — 
of such meeting shall be two o’clock in the afternoon, unless oth- 
erwise ordered by the district. Special meetings may be called 
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by the clerk or, in his absence, by the director or treasurer, on 
the written request of ten legal voters of the district. 

Suc. 89. No annual meeting shall be deemed illegal for want 
of notice, unless it shall appear that the omission to give such 
notice was willful and premeditated. 

Sec. 40. The inhabitants qualified to vote at a school district 
meeting, when assembled at the first meeting in their district 
meeting, or when lawfully assembled at any other district meet- 
ing, shall have power: First, To appoint a chairman for the 
time being: Second, To adjourn, from time to time, as occasion 
may requre: Third, To choose a director, treasurer and clerk, 
at their first and each annual meeting: Fourth, To designate a 
site for a district school house: Filth, To vate such tax, not 
exceeding one half [of] one per cent. on the taxable property in 
the district, as the meeting shall deem sufficient, to purchase or 
lease a sight for a school house: Provided, When not included 
within the limits of an incorporated town or village, said site 
shall not contain less than one acre; and to build, hire or pur- 
chase such school house, and to keep in repair and furnish the 
same with the necessary fuel and appendages: Sixth, To vote a 
tax, not exceeding an half of one per cent. on the taxable prop- 
erty in the district, as the meeting shall deem proper, for the pay 
of teacher’s wages in the district: Seventh, To authorize and 
direct the sale of any school house, site or other property belong- 
ing to the district, when the same shall no longer be needful for 
the use of the district: Eighth, To impose such tax.as may be 
necessary to discharge any debts or liabilities of the district law- 
fully incurred: Ninth, To vote a tax not exceeding two hundred 
and fifty dollars in any one year, for the purpose of purchasing 
blackboards, outline maps or any other apparatus for illustrating 
the principles of agriculture, chemistry or the mechanical arts: 
Tenth, To give such direction and make such provision as may be 
deemed necessary in relation to the prosecution or defense of any 
suit or proceeding in which the district may be a party or inter- 
ested: Eleventh, To alter or modify and repeal their, proceed- 
ings, from time to time, as occasion may require. 

Sc. 41. No sale of any school house shall be authorized, or 
the site of the same changed, or any tax voted at any special 
meeting, unless the notice for such meeting be posted in at least 
five public places in the district, teh days before the time ap- 
pointed for said meeting. 


Suc. 42. Whenever the time for holding an annual meeting in 
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any district shall pass without said meeting being held, the clerk 
or, in his absence, the director or treasurer last “elected. within 
twenty days after the time for holding such mecting shall have 
passed, may give notice of a special meeting ; but, if such meet- 
ing shall not be notified within twenty days as aforesaid, the 
county superintendent may give notice of such meeting in the 
manner provided in the thirty-first section of this act, for the 
formation of new districts; and the officers chosen at such special 
meeting shall holi their offices until the time for holding the 
next annual meeting. 

Sec. 43. That the qualified voters at each annual meeting 
may determine the length of time a school shall be taught in their 
district [for] the then ensuing year, which shall not be less than 
three months, and whether such school shall be taught by a male 
or female teacher, or both, and whether the school money to which 
the district may be entitled shall be applied to the support of the 
summer or winter term of the school, ora certain portion of-each ; 
but, if such matters shall not be determined at the annual meet- 
ing, the district board shall have power, and it aoe be their duty 

to determine the same. 

Szo. 44. The officers of each school district shall be a direc- 
tor, treasurer and clerk, who shall hold their respective offices 
until the annual meeting next following their election or appoint- 
ment, and until their successors shall have been chosen and 
qualified. 

Szo. 45. It shall be the duty of the director of each district 
to sign, together with the cierk, all orders drawn by the clerk 
upon the treasurer of the district, for moneys collected or received 
by him to be disbursed therein. l 

Soo. 46. The director shall appear for and in behalf of the 
district, in all suits brought by or against the district, when no 
other direction shall be given by the qualified voters of such dis- 
trict at a district meeting. 

Suc. 47. It shall be the duty of the treasurer of each district, 
to collect all taxes assessed in pursuance of the provisions of this 
act, in obedience to the command contained in the warrant an- 
nexed fo the tax list; he shall, also, apply for, and reccive from 
the county superintendent all school moneys apportioned to his 
district, and pay over, on the order of the clerk and director of 
such district, all moneys so collected and received by him. 

Sec. 48. The treasurer shall present to the district, at each 
annual meeting, areport, m writing, containing a statement of all 
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moneys received by him during the preceding year, and of such 
disbursements, and exhibit the vouchers therefor, and also a 
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statement of all taxes assessed upon taxable property of the dis- ` 


trict during the year, the purposes for which such taxes were 
assessed, and the amount assessed for each particular purpose, 
which report shall be recorded by the clerk, and, if it shall appear 
that any balance of moneys is in the hands of such treasurer at 
the time of making such report, he shall immediately pay over 
such balance to his successor in office. 

Suc. 49. The treasurer shall execute to the district a bond, in 
double the amount of money, as near as can be ascertaimed, to 
come into his hands as treasurer during the year, with sufficient 
securities, to be approved by the director and clerk, conditioned 
for the faithful discharge of the duties of his office. 

Snc. 59. Such bond shall be filed with the clerk, and, in case 
of the breach of any condition thereof, the director shall cause a 
suit to be commenced thereon in the name of the district, and the 
money, when collected, shall be applied by such director to the 
use of the district, as the same should have been applied by the 
treasurer. 

Suc. 51. If the treasurer shall fail to give a bond as is re- 
quired in this act, or from sickness or any other cause shall be 
unable to attend to the duty of collecting any district tax, the 
said board shall appoint a treasurer, who shall possess all the 
powers of the district treasurer, and shall, before entering upon 
the duties of his office, give a bond as his district treasurer is 
required to give. ; 

Suc. 52. If such treasurer shall refuse or neglect to pay over 
any balance remaining in his hands, it shall be the duty of his 
successor in office to prosecute, without delay, his.official bond for 
the recovery of such balance. 

Suc. 53. If, by theneglect of any treasurer, any school moneys 
shall be lost to any school district, which might have been col- 
lected within the time limited in the warrant delivered to him for 
their.collection, he shall forfeit to such district the full amount 
of the moneys so lost, and shall account for the same to such 
district, in the same manner as if they had been collected. 

Seo. 54. It shal! be the duty of the clerk of cach’ district to 
record the proceedings of his district in a book to be provided by 
the district for that purpogo, to enter therein copies of all reports 
made by him to the county superintendent, and to keep and pre- 
serve all records, books and papers belonging to his office, and 
deliver the same to his successor in office. 
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Same. Sec. 55. He shall be the clerk of the district board and of all 
district meetings when present, but, if he shall not be present at 
any district, meeting, the qualified voters present may appoint a 
clerk of such meeting, who shall certify the proceedings thereof, 
and the same shall be recorded by the clerk of the-district. 
District board to = SEO. 56. The school district board in each district shall con- 
tract with and hire qualified teachers for and in the name of the 
district, which contract shall be in writing, and specify the wages 
per week or month as agreed upon by the parties, and such con- 
tract so completed shall be filed in his office. 
yee ane Sec. 57. The district board shall provide the necessary ap- 
pendages for the school house, during the time a school shall be 
taught therein, and they shall keep an accurate account of all 
expenses incurred by them, and present such account for allow- 
ance to the qualified voters at a regular district meeting, and the 
amount of such account, as allowed by such meeting, may be as- 
sessed and collected in the same list with the other district taxes, 
but no such account shall be allowed at a special district meeting, 
unless the intention to present the same shall be specified in the 
notice-of such meeting. 
gerk te give ten Seoc. 58. It shall be the duty of the clerk to give at least ten 
errs days previous notice of every annual and special district meeting, 
by posting up notices therefor at five or more public places in the 
district, one of which notices shall be affixed to the outer door of 
the school house, if there be one in the district, and he shall give 
the like notices for every adjourned meeting, when such meeting 
shall have been adjourned for a longer period than one month. 
Every notice for a special district meeting shall specify the ob- 
jects for which such meeting is galled, and no business shall be 
acted upon at any special meeting which was not specified in 
such notice. 
Clerk togeportto Smc, 59. It shall be the duty of the clerk, between the first 
eee and the fifteenth days of September of each year, to make and 
transmit a report, in writing, signed by him, to the county su- 
perintendent, in the year in which it shall be transmitted, show- 
Whatreportebail ing: First, The number of children, male and female designated 
separately, residing in the district on the last day of August, 
previous to the date of such report, over.the age of five and un- 
der the age of twenty-one years: Second, The number attending 
the school during the year, under the age of five and over the 
age of twenty-one years: Third, The whole number that have 
attended school during the year: Fourth, The length of time a 
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| school has been taught by a qualified teacher, the name of each 


f to each: Fifth, The amount of moneys received from the county 

treasurer within the year, and the manner in which the same has 
| been applied: Sixth, The amount raised by the district in such 
‘year, and the purposes for which it was raised: Seventh, The 
| kind of books used in the school: Eighth, Such other facts and 
| statistics in regard to the school and the subject of education as 
| the county superintendent may direct. 


Suc. 60. It shall be the duty of the clerk to draw orders on 
i the treasurer of the district for money in the hands of such treas- 
Í urer, which have been apportioned to or raised by the district, to 
be applied to the payment of teachers’ wages, and apply such 
money to the payment of such teachers as shall have been em- 
| ployed by him in the name of the district, and, also, to draw 
í orders on said treasurer for moneys in his hands, to be disbursed 
| for any other purpose for which the same shall have been voted 
by the district, agreeable to the provisions of this act: Pruvid- 
ed, ‘Said order shall be signed by the directors. 
‘Seo. 61. That it shall be the duty of the clerk to make out 
| tax lists of all taxes legally authorized by the district, and annex 
i to such-tax lists a warrant under his hand, directed to the treas- 
| mer of such district, requiring him to collect the sums therein 
| named. | 
Suc. 62. That the clerk shall A a suitable school regis- 
B ter in which every teacher in the district shall be required to 
enter the names, ages and studies of all the scholars attend- 
ing school, which register shall be deposited with the clerk at, the 
end of each school term; and any teacher who shall willfully 
neglect or refuse to comply with the requirements of this section; 
| shall forfeit his or her wages for teaching in such district, at the 
| discretion of the district board. 
| Sro. 68. The director, treasurer and clerk shall constitute the 
| district board. 
SEC. 64. They shall purchase or lease such a site for a school 
| house as shall have been designated by the district, in the cor- 
porate name thereof, and shall build, hire or purch#se such 
school house, out of the funds provided for that purpose, and 
make sale of any school house, site or other property belonging 
to the district, and, iff necessary, execute a conveyance of the 
same, in their name of office, when lawfully directed by the 
| qualified voters of such district, at any annual or special meeting. 
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Suc. 65. The board shall have the care and keeping of the 
school house and other property belonging to the district, except 
so far as the same shall be specially confided to the care of the 
clerk, including all books purchased by the district for the use of 
any children. l 

Sro. 66. The said board shall have power to fill, by appoint- 
ment, any vacancy that shall occur in their own number, within 
thirty days after such vacancy shall occur, and, if such vacancy 
shall not be filled within thirty days by said board, it shall be 
the duty of the county superintendent to fill such vacancy by 
appointment. 

Suc. 67. The district board may purchase, at the expense of 
the district, when families or guardians may not be able to fur- 
nish the same, such school books as, in their judgment, may be 
necessary for the use of any children attending school in their 
district, and they may include the amount of such purchase i in 
the tax list to be collected in such district. _- 

Sec. 68. The board, in each school district, shall have power 
to determine what school and text books shall be used in the 
several branches taught in the school of such district. 

Src. 69. In every school district there shall be taught orthog- 
raphy, reading, writing, English grammar, geography and arith- 
metic during the time such school shall be kept, and such other 
branches of education as may be determined by the board. 


Suc. 70. All district schoolf[s] established under the authority 
of this act, shall be free and without charge for tuition, to all 
children between the age of five and twenty-one years, and no 
sectarian instruction shall be allowed therein. 


Src. 71. In the formation or alteration of a school district, 
the district board of any district to be affected thereby may ap- 
peal to the tribunal transacting county business, who shall con- 
fer with the county superintendent, and their -actions shall be 
final, unless duly appealed from. 

Sno. 72. No alteration of any school district, made without 
the consent of the district board thereof, shall take effect until 
after three months notice in writing shall be given by the county 
superintendent, to some one or more of such district board, nor 
shall any alteration of any organized school district be made to 
take effect between the first day of December, in any one year, 
and the first day of April following. 

Sec. 73. When a new district is formed, in whole or in part, 
from one or more districts possessed of a school house or en- 
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titled to other property, the county superintendent, at the time 
of forming such new district, shall ascertain and determine the 
proportion of the value of the school house and other property 
justly due to such new district. - 

‘Sec. 74, Such proportion shall be ascertained and deter mined 
according to the value of the taxable‘ property of the respective 
parts of such former district at the time of the division, by the 
best evidence in the power of the county superintendent, and the 
amouat of any debt due from-the former district, which would 
have been a charge upon the new, had it remained in the former 
district, shall be deducted from such proportion. 

Sec. 75. Such proportion, when ascertained, shall be raised 
and collected, with fees for collection, by the district board of 
the district retaining the school house or other property of the 
former district, upon the taxable property of their district, in the 
same manner as if the same had been authorized by a vote of 
their district for the building of a school house, and when col- 
lected shall be paid to the treasurer of the new district, to be ap- 


money so paid to the hew district, shall be allowed to the credit 
of the taxable property taken from the former district, in reduc- 
tion of any tax that may be imposed on said taxable peoperiy in 
the new district, for the building of a school house. 

Sec. 76. Whenever it shall be necessary to form a district 
from two or more adjoining counties, thè superintendents of such 
adjoining countics shall meet together and form such district, 
and give notice thereof in. the same manner as in the formation 
of new districts, and the clerk of the district so formed shall 
make a report to the superintendent of each adjoining county of 
auch part of said district as may be situated in such county as is 
prescribed in a preceding section of this act, and any district so 
formed may be altered or regulated by the superintendents of 
such adjoining counties as may be deemed necessary. 

Sec. 77, Any person conceiving himself aggrieved in conse- 
quence of any decision made by a school district meeting, or by 
the county superintendent, in forming or altering, or refusing to 
form or alter any school district, cr concerning any other matter 
under the provisions of this act, may appeal to the Territorial 
superintendent, who is hereby authorized and. required to exam- 
ine and decide the same, and such decision shall be final and 
conclusive: Provided, However, that the decision appealed 
from shall be operative until the Territorial superintendent shall 
reverse or change the same. 
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Kind of property Smo. 78, All taxes raised and collected in any school district 

purposes, for any of the purposes authorized by the provisions of this act, 
except when otherwise provided, shall he assessed “on the same 
kind of property as taxes for county purposes are assessed. 

Clerk tomskeout Spo, 79. The clerk of each school district, in making out any 

assessment relly tax list, shall enter therein the names of all persons liable to pay 
a school district tax in such district, the amount of personal 
property to be taxed to each such person, and a description of all 
the taxable real estate in such district, and he shall set opposite 
to each description of taxable property the valuation of the same, 
and the amount of tax charged upon such property, and to each 
person respectively, and such description of valuation of taxable 
property shall be ascertained, as far as possible, from the last 
assessment roll of the county. 

pied talent, Seo. 80. Whenever any real estate, in any school district, 

wien, shall not have been separately valued in the assessment roll of 
the county, and the valuation of such real estate cannot be defi- 
nitely ascertained from such assessment roll, the district board of 
such district shall estimate the value of the same in proportion 
to the valuation fixed in said assessment roll, to the whole part 
of which such lot or picce of land forms a part. 


Warrantforeol- SEG. 81. The warrant annexed to any tax list shall be under 

gued by clerk to the hand of the clerk of the district, and shall command the 
treasurer of such district to collect, from each of the taxable 
persons and corporations named in such tax list, and of the 
owners of the real estate described therein, the several sums set 
opposite to the persons and corporations so named, and to the 
several tracts of land so described, within forty days from the 
date thereof, and within twenty days from the date of such war- 
rants, to personally demand such tax of the persons charged 
therewith in such lists, if they be found within his district, and 
that if any such tax shall not be paid within twenty days, to col- 
lect the same by distress and sale of personal property, in the 
same manner as county taxes are collected, and the said treasu- 
rer shall execute said warrant and return the same to the clerk, 
at the expiration of the time limited therein for the collection of 
such tax list. 

Return ofunpnd SEC, 82. If any tax on real estate, in any tax list delivered to 

clerk. the treasurer of any district, shall remain unpaid at the time he 
is required, by law, to return his warrant to the clerk of the dis- 
trict, such treasurer shall make out and deliver to the county 
clerk, a statement, in writing, containing a description of the 
lots and pieces of land upon which such taxes remain so unpaid, 

`N 
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together with the amount of tax assessed to each, and he shall 
make and subscribe an affidavit to such statement, before some 
justice of the peace or other person authorized to administer 
oaths, that the taxes mentioned in such statement remain un- 
paid, and that, after diligent efforts, he has been unable to col- 
lect the same, and, whenever any school district shall embrace 
parts of more than one county, the treasurer shall make his re- 
turn, as aforesaid, to the county clerk of the counties in which 
such parts of such district may be situated. 

Sec. 83. The county clerk, upon delivery to him of such 
statement, shall give a certificate to the treasurer of the amount 
of taxes so remaining unpaid, as the same shall appear from the 
statement of such treasurer, which certificate shall be deposited, 
by the treasurer, with the district clerk, and shall be filed by such 
clerk. He 

Sed, 84. Such clerk shall, in making out the duplicate assess- 
ment roll of the district next thereafter, enter such unpaid taxes 
in a separate column therein, opposite to the description of the 
land upon which the taxes remain unpaid, and such taxes shall 
be collected in the same manner as county taxes are collected. 

Suc. 85. The warrant issued by the clerk of any school dis- 
trict for the collection of any district tax, authorized to be raised 
and collected by any of the provisions of this act, may be exe- 
cuted in any other district or town in the same county, or in any 
other county in which any part of such district is situate, when 
the district is composed of parts of two or more adjoining coun- 
ties, and such warrant shall have the like force and effect as a 
warrant issued for the collection of county taxes, and the treasurer 
of the district to whom any-such warrant may be delivered for 
collection of a tax hst, shall possess the like powers in the exe- 
cution of the same as are provided by law for the collection of 
county taxes. 

Src. 86. Whenever any error may be discovered in any dis- 
trict tax list, and made to appear to the district board, they may 
order any money which may have been improperly collected on 
such tax list to be refunded, and may authorize and empower 
the clerk to amend and correct such error in said tax list. 

Sec. 87. Whenever the clerk of any district shall deem it 
necessary, he may-renew the warrant annexed to any tax list in 
his district for thirty days, but he shall have power to renew such 
warrant but once, without the consent of the superintendent of 
the county in which the school house of such district shall be 
located, which consent shall be indorsed on such warrant. 
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Tenant may cole Sec. 88. When any district tax shall be lawfully assessed and 
paid by any person, on account of any real property whereof he is 
only a tenant at will, or for any period not exceeding three years, 
such tenant may charge and collect of the owner of such estate, 
the amount of the tax so paid by him, unless some agreement to 
the contrary shall be made by such tenant. 

County clerk to Sge. 89. It shall be the duty of the county clerk of each 

triot with fox lis county, as soon as the annual assessment roll in such county 
shall be completed in each year, to make foreach district and 
part of a district in such county, a description of all the taxable 
property therein, with the valuations affixed.thereto, as the same 
shal] appear on the last assessment roll, which shatl be certified 
by him and delivered to the clerk of each such district or part 

i of district, when applied for by such clerk. 

oas Sec. 90. The tribunal transacting county business of edch 
county shall allow the clerk thereof such compensation as they 
may deem reasonable for the services required of hini by the 
provisions of this act. 

Fustioes of pence SEC. 91. Justices of the peace shall have jurisdiction in all 

Apoi, cases in which a school district is a party interested, when the 
amount claimed by the plaintiff shall not exceed one hundred dol- 
lars, gnd the parties shall have the right of appeal as in other 
cases. 

Exeoutionagainst Spo, 92. No execution shall issue on any ERA N a 

coleta Py tx school district, but the same shall be collected in the manner pre- 
scribed in this act. 

District hoard to Bgo. 93. Whenever any final judgment shall be obtained 

moner: against any school district, the district board shall levy a tax on 
the taxable property in the district for the payment thereof, and 
such tax shall be collected as other school district taxes. 

Liability of com, gc, 94° Every county superintendent who shall neglect or 

Tor noriak, refuse to make and deliver to the Territorial superintendent his 
annual report, as required by this act, within the time limited 
therefor, shall be liable to pay the full amount of money lost by 
such neglect or refusal, with the interest thereon, to be recovered 
by the county treasurer in the name of the county. 

County treasurer Sec. 95. All money, collected or received by any county 
treasurer under the provisions of the preceding section, shall be 
apportioned and distributed tothe school districts entitled thereto, 
in the same manner and in the same proportion that the money, 
lost by any neglect or refusal therein mentioned, would, accord- 
ing to the provisions of this act, have been apportioned and dis- 
tributed. 
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DEC. 96. Every person, duly elected to the office of director, Distriet officers 
treasurer or clerk of any school district, who shall neglect or Serg to A... 
refuse, without sufficient cause, to accept of such office and serve 
therein, or who, having entered upon the duties of his office, 
shall neglect or refuse to perform any duty required of him, by 
the provisions of this act, shall forfeit the sum of ten dollars. 

Seo. 97. Every clerk of a district, who shall wilfully sign a cirk making 


A i 2 % false report 
false report to the county superintendent of his-county, with in- guilty of misde- 


tent of causing such county superintendent to apportion to his j 
district a larger sum than its just proportion of school money of 

the county, shall be deemed guilty of a misdemeanor and puan- 

ished by a fine, not exceeding one hundred dollars, or by imprison- 
ment, not exceeding three months. 

Sec. 98. Every school district clerk, who shall neglect or re- Fine for rofasing 
fuse to deliver to his successor in office all records, books and Ferers. 
papers appertaining to such office, shall be subject to a fine not < 
exceeding fifty dollars. 

Ssc. 99. That all persons having school moneys or other School property _ 
school property in their possession, by virtue of any act hereto- **e- 
fore passed, are hereby required to deliver the same to the proper 
officer, provided for by this act. 

Sue, 100. If any superintendent of public schools shall re- Collusion of su- 


perintendents 
ceive, in any way, from the publishers of any school books, or Si publishers 


how punished. 
any other person interested in the sale or introduction of any 
book, into any of the public schools of this Territory, any 
money or bonus, in any manner, as an inducement for the recom- 
mendation or introduction of any guch book into any of the pub- 
lic schools of this Territory, said superintendent shall, upon con- 
viction thereof, before any court of competent jurisdiction, be 
found guilty of a misdemeanor, and shall be confined in the 
penitentiary for not less than one [year] nor more than ten 
years, and shall be fined a sum of money not exceeding five 
thousand dollars, and not less than three thousand dollars, one- 
tenth of which money shall go to the person complaining and the 
other to the school fund of this Territory. 

Sro. 101. This act to take effect and be in force from and 


after the first day of June next. 
A. LARZALERE, 


. Speaker of House of Representatives. 
~ C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, Governor. 
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CHAPTER CXVII. 


AN ACT supplementary to “An Act to provide for the Organization, Super- 
peivision and .Maintenance of Common Schools.” 


Be tt enacted by the Governor and Legislative Aah ly of 
the Territory of Kansas: 
Territorial sa- Seòrrox 1. The Territorial superintendent of common schools 
smes: shall keep his office, temporarily, at the city of Leavenworth, 
where shall be deposited all papers and documents appertaining 
to the business of his office, and to which place communications, 
on the subject of common schools, shall be addressed to him. 
Ngc. 2. This act to take effect and be in force from and 


‘after its passage. 
A. .LARZALERE, 


Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


CHAPTER CXVII. 
AN ACT Declaring the Office of Sherif of Doniphan County vacant, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
ab hd Sxctron 1. That the office of sheriff of Doniphan county shall 
be and the same is hereby declared to be vacant. 
Suc. 2. ‘This act to take effect from and after its passage. 
A. LARZALERH, 
Speaker of House of Represeniatiues. 
0. W. BABCOCK, 
President of the Council. 
Approved February 1, 1859. 
S. MEDARY, 


Governor. 
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CHAPTER CXIX. 


AN ACT to authorize the Sheriffs of the several Counties to serve Certain ` f 
Processes. > 


Be it enacted by the Governor and Legislative vissembly of 
the Territory of Kansas: 


SECTION 1. That the sheriffs of the seyeral counties in the Sher ana 
Territory shall have the same power to serve processes, issued ' “stlet court. 
out of the district courts, and perform all the duties of the United 
| States marshal, as is prescribed by law. 


Sec. 2. That all processes, served by the sheriffs of the several Process served by 


court, equal va- 


counties, issued by the clerks of the district courts, shall be as imity as1fzerved 
valid and as effectual, in law, as if the same had been served by ` PRETE 
the marshal aforesaid. : 
| Sec. 8. That this act shall take effect from and after tlie date 
of its passage. 
A. LARZALERE, 
Speaker of the House of Representatives. 
; C. W. BABCOCK, 
President of the Council. 
Approved February 9, 1859. 
~ | S. MEDARY, 


Governor. 


CHAPTER CXX. 


AN ACT Concerning the Construction of Statutes. 


Be it enacted by the Governor and Legislative Assembly of - 
the Territory of Kansas: 


SECTION 1.*In the construction of the statutes of this Terri- constraction. 

tory the following rules shall be observed, unless such construc- 

tion would be inconsistent with the manifest intent of the General 

| Assembly or repugnant to the context of the statute: First, The 

repeal of a statute does not revive a Statute previously repealed, repesi, 

nor does such repeal affect any right which accrued, any duty o 

imposed, any penalty incurred, nor any proceeding commenced 

under or by virtue of the statute repealed: Second, Words and words ana 
phrases, 

phrases shall be construed according to the context and the ap- — 
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proved usage of the language; but technical words and phrases 


_and such others as may have acquired a peculiar and appropriate 


Number, 


Gender, 


Joint authority, 


Road, &c. 


Insane persons. 


Issue, 


Real estate, be. 


Personal property 
Property. 


rs 
~ 


Oath and affirma- 
tion. 
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Person. 


Seal, 


State. 


Town. 


will. 


In writing, 


meaning in law, shall be construed according to such peculiar and 
appropriate meaning: Third, Words importing the singular 
number only may be extended to several persons or things, and 
words importing the plural number only may be applied to one 
person or thing, and words importing the masculine gender only 
may be extended to females: Fourth, Words giving a joint 
authority to three or more public officers or other persons shall 
be construed as giving such authority to a majority of them, 
unless it be otherwise expressed in the act giving the authority : 
Fifth, The words “highway” and ‘‘road”’ include public bridges, 
and may be held equivalent to the words -‘‘county way,” ‘‘county 
road,”? “common road” and ‘‘ Territorial road: Sixth, The 
words ‘‘insane person” include idiots ,n0n-compos mentis,lunatics 
and -distracted persons: Seventh, The werd ‘‘issue,’’ as applied 
to the descent of estates, includes all the lawful lincal descendants 
of the ancestor: Eighth, The word ‘land’? and the phrases 
“real estate’? and ‘‘real property,” include lands, tenements and 
hereditaments, and all rights thereto and interest therein, equit- 
able as well as legal: Ninth, The words ‘‘personal property’ 
include money, goods, chattels, evidences of debt, and ‘‘things 
in action: Tenth, The word ‘‘property’? includes personal 
and real property: Eleventh, The word ‘month’ means a 
calender month, unless otherwise expressed, and the word “‘year’’ 
alone, and also the abbreviation “A. D.,” is equivalent to the 
expression ‘‘year of our Lord:’? Twelfth, The word ‘‘oath” 
includes ‘‘aifirmation’”’ in all cases where an affirmation may be 
substituted for an oath, and, in like cases, the word ‘swear’? 
includes the word ‘‘affirm:’” Thirteenth, The word “person” 
may be extended to bodies politic and corporate: Fourteenth, 
Where the seal of a court or public office or officer may be re- 
quired by law to be affixed to any paper, the word ‘‘seal’’ shall 
include an impression of such seal upon the paper alone as well 
as upon wax or a wafer affixed thereto: Fifteenth, The word 
“State,” when applied to the different parts of the United States, 
includes the District of Columbia and the Territories, and the 
words “United States’? may include the said District and Terri- 
tories: Sixteenth, The word ‘‘town’? may mean a civil towa- 
ship, unless a different meaning is plainly intended: Seventeenth, 
The word ‘will’? includes codicils: Highteenth, The words 
‘written’? and ‘‘in writing’? may include printing, engraving, 
lithography, and any other mode of representing words and let- 
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ters, excepting those cases where the written signature or the 
mark of any person is required by law: Nineteenth, The term 
“sheriff”? may be extended to any person performing the duties Shens. 
of the sheriff, either generally or in special cases: Twentieth, 
The word ‘‘deed”’ is applied to an instrument conveying lands, Deed. 
but does not imply a sealed instrument, and the words “hond?? Bona. 
and ‘‘indenture” do not necessarily imply a seal, but, in other Indenture. 
respects, mean the same kind of instruments as heretofore, and 
the word ‘‘undertaking” means a promise or security in any Undertaking, 
form where required by law: Twenty-first, The term ‘‘execu- Exeontors, 
tor” includes an administrator where the subject matter applies 
to an administrator: ‘Twenty-second, The Roman numerals and 
Arabic figures are to be taken as part of the English language. 

Sec. 2. This act to take effect and be in force from and after 
the first day of June next. 

A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


‘ 
` CHAPTER CXXI. 


AN ACT Adopting the Common Law as the Rule of Action in this Territory 
and Regulating the Authentication of Statutes and the taking effect 


thereof, 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas : 

Szcrron 1. The common law of England and all statutes and common ew and 
acts of Parliament in aid thereof, made prior to the fourth year gtatutes are in 
of James the First, and which are of a general nature, not local 
to that kingdom and not repugnant to or inconsistent with the 
constitution of the United States and the act entitled ‘“‘An act fo 
organize the Territory of Nebraska and Kansas,” or any statute 
law which- may from time to time be made or passed by this or 
any subsequent Legislative Assembly of the Territory of Kansas, 
shall be the rule of action and decision in this Territory, any law, 


custom or usage to the contrary notwithstanding. 
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: Punishment hm- Spo, 2. Punishment, by virtue of the common law, shall, in 
no wise, be other than fine and imprisonment, and such fine shall 
not exceed one hundred dollars, and such imprisonment shall not 

British statutee, exceed six months; nor shall any of the British statutes for the 

ko , not in force. 
punishment of crimes and misdemeanors be in force in this Ter- 
ritory. 


woe oy 


Of the Reneal of Laws. 


Law ropealings SEC. 3. When a law, repealing a former law, clause or provi- 
iGarmact, sion, shall be itself repealed, i ed to rovi 
Mole Topa i ; pealed, it shall not be construed to revive 
mer law žo such former law, clause or provision, unless it be otherwise 
expressly provided ; nor shall any law, repealing any former law, 
clause or provision, be construed to abate, annul or in anywise 
l affect. any proceedings had or commenced under or by virtue of 
the law so repealed, but the same shall be as effectual and be pro- 
ceeded on to final judgment and termination as if the repealing 
law had not passed, unless it be otherwise expressly provided. 
i Laws hereafter Suc. 4. All acts of the Legislative Assembly hereafter passed 


take effect, shall take effect at the end of the session at which they are ee 
: unless a different time is therein appointed. 


be ad Ee J 


ee get SS 


Of the Authentication and Taking Effect af Statutes. 
l Statutes, how au- SEC. 5. When a bill, that has passed both houses of the Legis- 


' Hanab ative Assembly, shall be returned by the goyernor without his 
signature and wıth objections thereto, and, upon a reconsideration, 
i shall pass by a vote of two-thirds of both houses, it shall be au- 
, thenticated as having become a law by a certificate endorsed 
thereon or attached thereto, in the following form: <‘ This bill 
l : having been returned by the governor with his objections thereto, 
and, after reconsideration, having passed by a vote of two-thirds 
of both houses, it has become a law this day of aa 
Which, being signed by the president of the Council and speaker 
of the House of Representatives, shall be deemed a sufficient 
authentication thereof, and the bill shall be deposited with the 

i laws in the office of the secretary of the Territory. 
pillsnotreturnea SEC. 6. Every bill, which has passed both houses of the Legis- 
Miinid ` lative Assembly and shall not be returned by the governor within 
’ three days, having thereby become a law, shall be authenticated 
f by causing the fact to be certified thereon by the president of tho 
K Council and the speaker of the houso of Representatives, in the 
i following form: ‘This bill having remained with the governor 
three days, (Sundays excepted,) and the Legislative Assembly 
being in session, it has become a law this day of 


“a 
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A. B., president of the Council. O. D., speaker of the House of 
Representatives.” 


deposited, immediately after they shall have been passed, with 
and kept by the secretary of the Territory. 


Territory, shall be distributed by the secretary of the Territory, 
as follows: To the Territorial librarian, for the use of the 
library, twenty copies; and, for the following public officers, 
one copy each, namely: The governor} each member of the 
Council and House of Representatives and the officers of the 
same, including the codifying commissioners of the present ses- 
sion; eachof the judges of the supreme court; the United States 
district attorney ; the marshal of the Territory; attorney general ; 
auditor of the Territory ; treasurer of the Territory ; each county 
attorney ; judge of probate; each county treasurer; each register 
of deeds ; the board of supervisors in each county; notaries 
public ; sheriffs; coroners ; justices of the peace; each township 
board of supervisors; clerk of the supremé court; clerks of the 
district courts; the delegate in Congress; the secretary of the 
United States ; the secretary of each State. and Territory of the 
Union, for the usé of each State and Territory; to the library of 
Congress: Provided, That no person who shall hold more than 
one of the above named offices shall be entitled to more than one 
copy. l 

Sec. 9. Whenever the prmting and publication of the laws 
shall have been completed, the secretary of the Territory, as soon 
as may be, shall deliver or transmit to the county clerk in each 
of the organized counties, a sufficient number of copies thereof 
for distribution among the several officers of their respective 
counties and of the counties thereto attached for judicial par- 
poses ; and it shail be the duty of the said clerk to keep a correct 
statement of the name and office of the several persons who may 
receive copies thereof, and, also, to take a receipt for the same 
when delivered. In case the number first transmitted shall not 
supply the officers authorized to receive a copy of the laws in any 
county, the clerk shall inform the librarian, who shall immediately 
forward the number to make up the deficiency. 


K3 


Sec. 10. The copy delivered to any person shall have ini 
or written thereon the name of the office held by such‘person, and 
shall again be deposited in the office of said clerk on the expira- 


40 


tion of his term of office, by the person to whom the same may have ' 
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Sec. 7. The original acts of the Legislative Assembly shall be Of original zeta. 


Suc. 8. All laws, hereafter to be printed by authority of this syst be áis. 


tributed by secre- 
tary. 


i 
4 


pecretary: to de- 
liver copies to 

certain persons, 
when, 
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been delivered; and any person failing to deposit the said copy 
in pursuance hereof, shall forfeit the sum of two dollars, to be 
> recovered by the said county clerk in his own name, by an action 
of debt, in any court of competent jurisdiction, for the use of the 
proper county. 
Comesromamning, SEC. 11. The several copies of the laws remaining after dis- 
tribution ‘among the several counties, as contemplated in this 
chapter, shall be deposited in the Territorial library; and the 
librarian shall furnish each of the officers and persons, other than 
the county officers hereinbefore designated, with a copy thereof, 
on demand, and shall take a reccipt therefor when delivered. 
A. LARZALERE, 
Speaker of House of Representatives. 
©. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


CHAPTER CXXIL 


AN ACT Relating to the Authentication of Statutes, Records, Office 
Papers, &e. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Aathorized stat- Suovron 1. The printed statute book of this Territory, printed 
Š under authority, shall be evidence of the private acts therein con- 
tained. ; 
Printed statute Suc. 2. The printed statute books of the soveral States and 
states evidence. Territories of the United States, purporting to be printed by the 
authority of such States and Territories, shall be prima facie. 
evidence of the legislative acts of such States or Territories. 
Certifedcomesof Spo. 3. Copies of any act, law or resolution contained in the 


acts, laws, &0 iR 


printed statutes printed statute books of the States and Territories of the United 

ea States, purporting to be printed by authority, and which are now 
or may be hereafter deposited in the office of the secretary of this 
Territory, and required by law to be there kept, certified under 
‘the hand and seal of office ‘of the secretary of this Territory, shall 
be admitted as evidence. be 

Authorized print- Spo, 4, The printed books containing the acts of the Congress 


sresserideney O£ the United States, purporting to be published by authority of 
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‘said Congress, or by authority of the United States, shall be 
prima facie evidence of the laws, public or private, general, 
local or special, therein contained. 

Sec. 5. Copies of any act, law or resolution contained in any Ct as 
such book, now or hereafter donipited: in the office of the secre- tery evidence. 
tary of this Territory, certified under the hand and official seal 

tof said secretary, shall be received in evidence, 

Sec. 6. The printed volumes purporting to contain dhe laws mta ane 
of a sister State or Territory, shall be admitted as prima facie °° 
evidence of the statutes of such States and Territories. 

Sec. T. Public documents purporting to be edited or printed Authorized pob- 


c documents of 


by authority of Congress, or either house thereof, shall be eyi- Sonsress eva 


dence to the same extent that authenticated copies of the same 


would þe. 


. . ° . £. c + £ o 
Suc. 8. Copies of proceedings before justices of the peace, Copies of pro- 


certified by the justice before whom the proceedings are had, tre ante. 


shall be evidence of such proceedings. 
Sec. 9. Copies of all papers on file in the office of the seere- Copies of papers 


the office of 
secretary, &,, 


tary of the Territory, treasurer, and auditor of public accounts, evidens, 
or of any matter recorded in either of said offices, certified under 

the seal of the respective offices, shall 2e evidence in all courts 

of this Territory. 

Sro 10. Copies of proceedings had before a justice of the Wren pmstise oug 
peace, where such justice is out of office, certified by the justice figgennss ovi 
who is in possession of the docket and.papers of such justice, 
shall be received in evidence in any court in this Territory. 

Sžo. 11. Printed copies of the ordinances, resolutions, rules, Certified copies of 
orders and by-laws of any city or incorporated town in the Ter- st Jncorporated 
ritory, published by authority of such city or incorporated town, 
and manuscript copies of the same, certified under the hand of 
the proper officer, and having the corporate seal of such city or 
town affixed thereto, shall be received as evidence. 

Sec. 12. When by ordinance or customs of any religious soci- fipo mm 
ety or congregation in this Territory a register is required to be 
kept of marriages, births, baptisms, deaths or interments, such 
register shall be admitted as evidence. ; 

Suc. 18. Copies of the register referred to in the preceding Copies of registar 
section, certified by the pastor or other head, of any such society 
or congregation, or by the clerk-or other keeper of such register, 
and verified by-his affidavit in writing, shall be received in evi- 
dence. 

Suc. 14. Copies of all bonds required by law to be given by Gertitied copice of 


bonds svidence, 


all county officers, collectors. of the revenue, clerks of the couris < 
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of record in the Territory, register of deeds, and all other officers 
of or under the Territory, who are required by law to give bond 
for the faithful performance of their duties, duly certified by the 
seal of office of the officer in whose custody such bond is required 
by law to be kept, may be sued upon, and shall be received in 
evidence, to all intents and purposes, as the originals themselves, 
Certifedcopiesof SEC. 15. Copies of contracts entered into by individuals with. 
Within Terzitory the Territory, or any officer thereof, or with any county, or with 
ene any person for the henefit of any county, under or by authority 
of any law, or the lawful order of any court in the custody and 
keeping of any officer, duly certified and attested by the official 
geal of such officer, or if such officer has no official seal, then 
verified by the affidavit of such officer, may be sued upon, and 
shall be received in evidence, to all intents and purposes, as the 
i originals themselves, 
Copies of bondsot Sec. 16. Copies of ail bonds required by law to be given by 


executors and 
administrators 


RN the executors, administragors, guardians, and commissioners, for 
the faithful discharge of their duties, as such, and the bonds of 
principals and sureties required to be taken in the course of any 
judicial proceedings, in any of the courts of this Territory, duly 
certified by and attested with the seal of office of the officer to 
whom by law the custody of the same is committed, shall be evi- 
dence, to all intents and purposes, as the originals themselves. 
corti. DEC. 17. Where suit shall be brought upon any copy of a bond 
al.” oy contract in writing, mentioned in any of the three preceding 
sections, and the defendant shall plead that he did not execute 
the bond or other writing, or on motion to the court, such plea or 
motion being verified by affidavit, the court may, 1f necessary to 
the attainment of justice, require the production of the original 
bond or other writing. 

Fransiations o£ Sro. 18. Whenever any written evidence in a cause shall be in 

nae a language other than the English, a written translation thereof 
into the English language, made by a competent translator, and 
verified by his affidavit, may be read in evidence instead of the 
original, if such original be competent evidence. 

Cortifed coplesof Spo. 19. Copies of sil papers and records required by law to 
be filed or recorded by any register of deeds, when certified by 
such oficer and authenticated by, his seal of office, shall be 

_ received in evidence in all cases as the originals. 

Rerciver'sduptii Sec. 20. The usual duplicaté receipt of the receiver of any 
land office, or, if that be lost or destroyed, or beyond the reach 
of the party, the certificate of such receiver that the books of his 
office show the sale of a tract of land to a certain individual, is 


z 
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proof of title equivalent to a patent against all but the holder of 
an actual patent. 

Src. 21. In the cases contemplated in the last section, the sig- Stsnateres pre- 
nature of the officer shall be presumed to be genuine until the **™ : 
contrary is shown. 

Suc. 22. Copies of records and proceedings in the courts of a Of foroign coun 
foreign country may be admitted in evidence upon being authen- 
ticated as follows: First, By the official attestation of the clerk 
or oficer in whose custody such records are legally kept :- and, 
Second, By the certificate of one of the judges or magistrates of 
such court that the person so attesting is the clerk or officer le- 
gally intrusted with the custody of such records, and that the 
signature to his attestation is genuine: and, Third, By the off- 
cial certificate of the officer who has the custody of the principal 
seal of the government under whose authority the court is held, 
attested by said seal, stating that such court is duly constituted, 
specifying the gencral nature of its jurisdiction and verifying the 
seal of the court. i 

Suc. 23. This act to take effect and bein force from and after 
the first day of June next. 

A. LARZALERK, 
s Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council ' 

Approved February 8, 1859. l a 

5S. MEDARY, 


Governor. 


CHAPTER CXXII. 
AN ACT to prevent the Destruction of Stock by Contagious Diseases. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Snorron 1. Every person shall so restrain his diseased or dis- Restraining de- 
tempered horses and cattle, or such as [are] under his care, that 
they may not go at large; and no person shall willfully and 
knowingly drive any diseased or distempered horses or cattle, 
affected with what is commonly known as Texas or Spanish 
fever or any other infections or disease, into or through this Ter- 
ritory, or from one point thereof to another, unless it be to remove 
them from one piece of ground to another of the same owner. 


Fustice of the 
eace to have jur- 
sdiction—pro- 

seedings. 


Fees for executing 
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failure. 
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Any person offending against this section, in either respect, shall, 
on conviction thereof, forfeit twenty-five dollars for every head 
of such horses or cattle, and be liable for all damages. 

Sec. 2. Any justice of the peace, upon proof before him that 
any horses or cattle are going at large, or are driven in or through 
his county, in violation of the preceding section, may direct the 
owner or his agent to impound them; and, if he fails to do so 
or suffers them to escape from the pound, before obtaining from 
the justice residing in such county a certificate that they may be 
removed with safety, the justice giving such direction or some 
other justice shall order them to be killed, and the owner thereof 
shall be held liable for all damages. 

Sec. 3. The constable or any other person who may execute 
the order of any justice [of the peace, | as aforesaid, to kill any 
such horse or cattle, shall have one dollar for each head, to be 
paid by the owner, in each case, if he be known, and, if not, by 
the county; and, if any officer to whom any such order is‘directed 
shall fail to execute it, he shall forfeit, in each case, an amount 
equal to said fees." 

Sc. 4. All fines and forfeitures, incurred under the provisions 
of this act, shall be recovered by action before a justice of the 
peace, and all such fines shall be paid into the sthool funds in 
and for the township having jurisdiction of the case. 

Szo. 5. Nothing in this act shall be so construed as to allow 
any person or persons to drive or cause to be driven into or 
through the counties of Bourbon, Linn, Lykins and Johnson any 
drove or droves of cattle from the States of Texas or Arkansas, 
or the Indian Territory lying south of the Territory of Kansas, 
between the first days of June and November, in each year; and 
any person or persons violating the provisions of this section shall, 
for the first offense be fined in apy sum not less than five hundred 
dollars nor more than one thousand dollars, and, for the second 
and every subsequent offense, in any sum not less than one thou- 
sand dollars nor more than three thousand dollars, at the discre- 
tion of the court. 

Sec. 6. This act to take effect and be in force from and after 


its passage. Ze A. LABZATERR, 
Speaker of House of Representatives, 
j i C. W. BABCOCK, 


à President of the Co ouncil. 
Approved February 1, 1859. 
S. MEDARY, Governor. 
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CHAPTER CXXIV. 


AN ACT Concerning lost Goods and Estrays, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. Any person stopping or taking up any kind of Pipccedings upon 


craft, &o., on 


' water craft, or timber, logs or lumber adrift upon any water river. 
course within, or upon the borders of this Territory, or lodged 
upon the shore or bank thereof, or any stray beast, or finding 
any money or other personal property, shall proceed therewith as 
follows : 


Sno. 2. If the property does not exceed ten dollars in value, he Meena oxccel 
shall put up two written advertisements containing a notice of vali, 
the finding and description of the property, in two public places 
in the township, where it was found, and file one such notice in 
the county clerk’s office, and, if no owner appears within six 
months from advertisement, and proves his property and pays the 


reasonable charges, the property shall vest in the finder. 


Sec. 3. If the property exceeds ten dollars, and does not ex- When valuo ex- | 
ceed thirty dollars in value, the finder shall, within five days after “* 07 Tam 
the finding, appear before a justice of the peace of the county or 
the county clerk, and make a written statement, setting forth the 
time and place of the finding, and a general description of the 
property, and the officer shall issue his warrant appointing three Justce toappoint 
disinterested persons to examine the property, and to report 
under their hands an appraisement with an accurate description 
of the property, setting forth all marks which may assist to iden- 
tify it. The report shall be sworn to by the appraisers, and by 
the finder, also, so far as to state that the property named in it is 
all which he has found, and that neither the property nor any 
mark on the same has been altered or defaced by him, or by any 
other person with his knowledge. 


Justice to make 


Src. 4. If the property is appraised at more than ten dollars return to county 
value, the justice shall return the statement of the finder, 
his warrant and the report of the appraisers, with the affidavit, 
to the county clerk, and the clerk shall enter them at large in a 
book to be kept for that purpose, and shall post a notice contain- snd post notes 
ing the finder’s statement and the appraisers’ report on the door 
of the court house, and the finder shall, also, give such notice as 
before directed. If the property is appraised at more than ten when property 


shall become find- 
and not more than thirty dollars, and, if no owner appears and re 


—_— 
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proves his property and pays the charges, within nine months 
from the filing the papers with the clerk, the property shall vest 
in the finder on his paying the costs of the above proceedings, 
and not before. 
When geeds = So. 5. If the appraisement of the property exceeds thirty dol- 
make publication Jorg, in addition to the notices above directed, the county clerk 
shall publish for four weeks, in some newspaperin his county, or, 
if there be none, then in some other county, a notice of the time 
and place of finding, with the finder’s name and a general des- 
Property tobe- cription of the property ; and, if no owner appears and proves his 
twelve months. property, within twelve months from the time the notices above 
directed were first published, the finder may take the property, 
and the right thereto shall be vestel in him, if he will pay the ex- 
penses and pay one-half the appraised value, deducting the 
charges, into the county treasury. 


“Oountyelerkis- Sec. 6. If the finder does not take the property upon the above 


sne warrant to 


sherifftosell. terms, the county clerk shall issue a warrant under his hand to 
the sheriff or a constable, to sell the property in the same manner 
as on execution, and, having deducted the whole charges, to pay 
Dispositinot one-half the remainder into the county treasury, and the other 
surplus of sale. 
half to the finder ; but, if the owner appears before the sale takes 
place, he may still prove his property and pay the charges as 
above provided, and the sale may be adjourned therefor. 


E Sac. 7. If the appraisement of the property exceeds one hun- 


value exceed one 
hundred doll . . 
proceotnga, © dred dollars, and the property does not consist of domestic 


animals, it shall be kept two years for the owner’s appearance, 
and the sale provided for in the two preceding sections shall not 
take place within that time. 

Domesticanimals Suc. 8. But, ifthe property in any of the cases above contem- 


taken up between 
fi i zi L . è . * . . 
Apri require plated consists of domestic animals, and the notice is given or the 


seine papers filed in the county office after the first of December, and 
before the first day of April, nine months shall be required to 
pass before the proceedings to vest the property in the finder or 
for a sale to take place shall Ve had. 


Steaying animals SEC. 9. No person is authorized to take up straying animals 

not to be taken up i ` r . . 

groton town- (save stallions, jacks and trespassing animals, ) except in the 
civil township in which he resides, nor shall the property in them 
vest in the finder before the first day of December, 1f taken up 
after the last day of March. 


Owner may claim = Sec. 10. When money other than cost is paid into the county 
omx months. treasury, under any of the preceding provisions, the owner of the 
property will be entitled to the money, on making claim thereof 
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within six months from the time it was paid in, and proving his 
right to the satisfaction ‘i the county clerk. 

Src. 11. The certificate of the county clerk, the return of a 
sheriff or constable, or the affidavit of an indifferent person of the 
giving the notices above required, accompanied by one of the 
notices or a copy thereof, and filed with the clerk, shall be prima 
facie evidence of the facts stated in the certificate, return or 
affidavit. ° 

Sec. 12. No property, such as above intended, shall vest in 
the finder, unless he has substantially pursued the directions of 
this chapter. 

Sec. 18. If the charges of the finder cannot be agreed upon 
by him and the county clerk, or, when a claimant appears, by him 
and the finder, they shall be settled by the county clerk or a jus- 
tice of the peace, upon a case made by the above parties; and, if 
the finder refuses to make a case, he shall receive no charges, and 
if the owner refuses, the clerk or justice shall decide without it. 

Suc. 14. If such a case be made between the finder and the 
county clerk, the costs of the case shall be taken from the pro- 
ceeds of the property ; if between the finder and the owner, each 
shall pay one-half the costs which the clerk or justice may de- 
mand before adjudication. 

Sego. 15. If the ownership of the property cannot be agreed 
upon by the finder and the claimant, they may make a case be- 
fore the county clerk or any justice of the peace, who may hear 
and adjudicate it, and, if either of them refuses to make such 
case, the other may make an affidavit of the facts which have 
previously occurred (and the claimant shall also verify his claim 
in his affidavit, ) and the clerk or justice may take cognizance of 
and try the matter on the other party having one day’s notice, 
but there shall be no appeal from the decision. This section 
does not bar any other remedy given by law. 

Sro. 16. When the property found consists of more than one 
item or individual, the value above spoken of as governing the 
proceedings means their aggregate value. 

Sec. 17. As a reward for stopping, taking up and securing 
any property as aforesaid, the finder shall be entitled to one dol- 
lar at Jeast, and ten per cent. on the appraised value above ten 
dollars, and his éxpenses in securing and keeping it. But there 
shall be no compensation allowed for keeping working animals 
taken up under this act. 


Seo, 18. The following charges shall be allowed, viz: To 
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the justice for the initiatory proccedings, fifty cents; to the 
county clerk, one dollar; and, when there is an advertisement in 
a newspaper, one dollar additional ; the fee for printing; to the 
sheriff or constable, the same fees as for similar services in ac- 
tions before justices ; to each appraiser, fifty cents; to the justice 
for deciding the case concerning the charges, seventy-five ceits ; 
which charges, except snerif’s and constable’s compensation, 
shall be paid by the finder and allowed him out of the property, 
or be paid by the owner. 
Whatisanestray = Sec. 19. Any stallion or jack, bull, boar or ram, running at 
large, shall be accounted an estray. 
Src. 20. This act to take effect and be in force from and after 
the first day of June next. ` 
A. LARZALERE, 
Speaker of House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. i 
S. MEDARY, 


Governor. 


CHAPTER CXXY. 
AN ACT to Regulate the Taking up and Posting of Strays. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


When anà whero Szotron 1. No person shall take up any unbroken animal as a 

taken up, stray, between the first day of April and the first day of Novem- 
ber, unless the same be found within his lawful inclogure, nor 
shall any person, at any time, take up any stray unless it be 
found on his farm. 

Who may take up DEO. 2. No person shall be authorized to take up any stray 
beast, unless he be a citizen and a householder, unless he first 
enters into bond, with sufficient sureties, to the Territory of 
Kansas, for the use of the owner, in double the amount of the 
property proposed to be taken up, to be ascertained by the justice 
before whom the person wishes to post such stray beast. 

Same. Suc. 3. If any horse, mule, ass or other, animal liable to be 
taken up, come to any person’s farm, any other person may 
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notify him of the fact, and, if he fails to take up such stray for 
more than ten days after such notice, any other person of the 
game county may take up such stray and proceed with it as if 
taken up on his own farm, except that he shall produce to the 
justice of the peace proof of the service of the notice, and shall 
not swear that the stray was taken up on his own farm. 

Sec. 4. If any person take up any stray of any kind, and it be 1 fe apt aimed in 
not claimed and proved, he shall, within five days, go before a 
justice of the peace of the county and make oath that it was taken 
up on his own farm, and that he did not drive or cause it to be 
driven to his or her farm, except as stated on oath, and that the 
marks and brands have not been since altered to his er their 
knowledge. 

Sec. 5. If necessary, the justice shall issue a.summons to three Appraisemont. 
disinterested householders to appear and appraise the stray. 

Suo. 6. The householders, or two of them, shall take an oath Appraisers to be 
that they will fully, fairly and impartially appraise the same, and 
their appraisement, embracing a description of the size, color, 
sex, age, marks and brands of the stray, shall be entered by the 
justice in a book to be kept by him for that purpose. 

Suc. 7. The justice shall deliver to such taker up two certified Justice to giro 
copies of the entry upon his stray book, one of which he shall, e+ 
within fifteen days after such appraisement, cause to be delivered 
to the clerk of the county tribunal. 

Sec. 8. Such justice shall give to the taker up a written state- Shall giyo taker- 
ment of the duties required by law to be performed by such taker mont of dubes 
up. 

Seo. 9. The taker up shall, immediately after the appraise- Notices posted. 
ment, cause a notice to be put up at three of the most public 
places in the township in which the stray is posted, which shall 
contain a copy of the entry on the justice’s stray book. 

Suc. 10. The clerk of the county tribunal, immediately after clerk oFcounty to 
receiving the certificate of any stray from the justice, shall record cerfeate 
the same in a book kept for that purpose. 

Src. 11. Any person may use a stray legally taken up by him, Stray may be 
if he does so with care and moderation, and does not abuse or 
injure it. 

Src. 12. The owner of any stray, within eighteen months Ovnermay prove 
from the time of taking up, may prove the same by evidence 
béfore a justice of the peace, and, upon payment of all costs, he 
shall be entitled to receive the stray. 

Suc. 13. If the owner and taker up cannot agree in the amount Disagreement, of 


charges settled by 
of such aliowance, it shall be settled by some justice of the peace, 179s °f penco. 
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who shall take into consideration the’ trouble and the expense of 
the taker up and whatever use or service he may have had of such 
stray. 

Sec. 14. If the owner fails to comply with the two preceding 
sections for eighteen months after the time of taking up, and the 
taker up shall have complied with this law, a complete title to 
such stray shall vest in the taker up. 

Sec. 15. In all cases where the title to any stray property shall 
vest in the taker up by lapse of time, the taker up shall pay into 
the county treasury, after deducting all costs, one-third of the 
appraised value of such stray to the use of the county, and, in 
default of such payment, the county shall hold a lien on such 
property to secure the payment of such moiety to the county; 
and, by order of the county tribunal, such stray may be sold by 
the sheriff, and, after paying the amount due the county, the 
residue shall be paid to the taker up after the payment of all the 
incidental costs. 

Suc. 16. If any stray, legally taken up, gets away or dies wiih- 
out the fault of the taker up, he shall not be liable for the same. 

Sec. 17. There shall be allowed the following reward for tak- 
ing up strays: First, For every horse, mule or ass, fifty cents: 
Second, Hor every head of neat cattle, twenty-five cents: Third, 
For all other kinds of animals, fifteen cents each. 

Src. 18. The clerk shall receive the following fees for his 
services in relation to strays: First, For recording each certifi- 
cate of a stray, fifty cents: For recording each certificate of ap- 
praisement, twenty-five cents, whether such certificate contains a 
greater or less number of animals. 

Src. 19. The justice of the peace shall receive the sum of fifty 
cents for each certificate of strays taken up gud appraised before 
him, and shall put in one certificate all tJ€ animals taken up by 
one person at any one time. 

Sec. 20. If any person shall sell, swap or take out of this 
Territory any stray before the legal title shall have vested in him, 
he shall forfeit to the county double the value of such stray, and 
may, also, he punished by imprisonment, on indictment, not ex- 
ceeding one year, and forfeit to the owner double its value.” 

Seo. 21. If any person unlawfully takes up any stray, or takes 
any stray and fails to comply with this act, or uses or works such 
stray in any manner contrary to this act, or uses or works it before 
having it appraised, or shall keep the same more than three days 
out of the county at any one time before he acquires title to the 
same, such offender shall forfeit to the county twenty dollars. 
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Sec. 22. If any person takes up any stray and violates ov fails Lintle for abuso. 
to comply with this act, or abuses or injures such stray, the owner 
may recover of him double the amount of all injury sustained, 
with costs. 
Suc. 23. If any clerk or justice of the peace fails to perform Tractor jnsticoor 
the duties enjoined on him by this act, he shall forfeit and pay to 
the county not less than five nor more than fifty dollais, and pay 
to the party injured not less than five nor more than ninety dollars. 
Sec. 24. All laws and parts of laws concerning strays in this 
Territory heretofore enacted, are hereby repealed. This act to 
take effect and be in force from and after its passage. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 2, 1859. 
S. MEDARY, Governor. 


CHAPTER CXXVI. 
AN ACT Providing for the Raising of a Tax in Pottawattamie County. 


Wuoereas, There is a lack of organization in the county of Pot- 
tawattamie, insomuch that it is utterly’ impossible, in tis 
present state, to assess and collect taxes for the current year, 
many of the townships having no assessors qualified or who will 
qualify, and no board of township supervisors to appoint such 
officers: therefore, 


Be t enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : - 
Section 1. That a eounty tax, to the amount of cight hundred Tax of eight huns 
dollars, is hereby authorized to be assessed and collected in the m4 
county of Pottowattamic, Kansas Territory, to defray the expenses 
of said county for the year ending the fourth Monday of March, 
A. D. 1859, and the Territorial tax for said year. 
- Sec. 2. That E. M. Squires is hereby constituted and ap- Assessor appolnte 
pointed assessor to assess the value of the taxable property in e 
said county in accordance with the statute laws of this Territory, 
except as herein otherwise provided. 
Seo. 3. That said assessor shall proceed, as soon as may be P=- 
after notice of the passage of this act, to assess the value of the 
taxable property of said county, and, when said assessment shall 
be completed, he shall causé public notice to be immediately 
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posted, as required by law, stating that the assessment roll will 
be open for inspection, and may be corrected at any time within 
ten days, which shall be the time allowed for correcting the same. 

Sec. 4. That the assessment roll, when corrected and certified, 
shall be forthwith transmitted by the assessor to the clerk of the 
board of supervisors, who is hereby authorized, in case said board 
is not in session, to eyualize said assessment roll in place of the 
board aforesaid, as provided by section thirty-six of chapter sixty- 
six of the statutes of 1858. Said clerk shall immediately make 
out a tax list, with the amount of tax apportioned to each person 
expressed therein, and deliver a certified copy thereof to the sheriff 
of the county. 

Sec. 5. The sheriff of the county or his lawful deputy is hereby 
made collector of said tax, who shall proceed forthwith, upon the 
reception of the tax list, to collect the same and pay the amount 
thereof into the county treasury. 

Suc. 6. Before entering upon the duties of his office, the said 
collector shall give bond to the county board of supervisors, with 
sufficient sureties, to be approved by the clerk of said board, in 
a sum not less than double the amount to be collected. 

Sec. T. Before entering upon the duties of his office, the as- 
sessor shall take the oath and fala all requirements of township 
ASSESSOTS. 

Suc. 8. In case E. M. Squires shall fail to attend upon the 
duties of assessor, the judge of the probate court of said county 
shall appoint some suitable person in his place, who shall quality 
as required of said assessor. 

Szo. 9. The assessor and collector shall receive such compen- 
sation as the board of county supervisors shall allow, to be paid 
from the tax hereby authorized and the Territorial tax, as pro- 
vided by law. 

Suc. 10. It is hereby made the duty of the secretary-of this 
Territory to transmit, immediately upon the passage of this act, 
to the clerk of the board of county supervisors, a true and certi- 
fied copy of the same. 

Sec. 11. This act to take effect and be in force irom and after 
its passage. 

A. LARZALERE, 
Speaker of the House of Representatives, 
C. W. BABCOCK, 
President of the Council. 
Approved February 8, 1859. 
S. MEDARY, Governor. 
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CHAPTER CXXVII. 


AN ACT Providing for the Appointment of Territorial Treasurer and pro- 
viding for the Duties of his Office. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. There shall be appointed, at the present session of 
the Legislative Assembly and every two years thereafter, by the 
Governor, by and with the advice of the Legislative Council, a 
Territorial treasurer, who shall hold his office for the term of two 
years and until his successor is duly appointed and qualified. 

Sec. 2. The Territorial treasurer shall keep his office at the 
seat of government. He shall be commissioned by the governor 
and take the oath of office prescribed by law,' which shall be filed 
with his official bond and preserved therewith. 

Sec. ‘3. The said treasurer shall give bond to the Territory of $a 
Kansas, in a sum not less than fifty thousand dollars, with ao 
or more sufficient sureties, to be fixed and approved "by the gov- 
ernor, conditioned that he will duly account for all moneys com- 
ing into his hands, by virtue of his office, and perform all other 
duties required of him by law, which bond shall be deposited and 
filed in the office of the secretary of the Territory. 

Seo. 4. Hach surety, when he shall sign such bond, shall make 
affidavit, to be indorsed on the bond, [of] the amount he is worth 
after the payment of all the debts for which he is in any way 
liable. 

Szo. 5. The governor shall cause to be indorsed on the bond 
his approval thereof, stating the time of such approval. 

Sec. 6, The treasurer shall keep a seal of office, which shall 
be used to authenticate all writings, papers and documents certi- 
fied from his office. 

Sec. 7. The salary of the treasurer of the Territory shall be 
eight hundred dollays annually, to be audited like other claims on 
the Territory, ‘and paid quarterly, out of any money in the treas- 
ury not otherwise appropriated ; and he may receive fees allowed 
by law, but no othegs. 

Src. 8. He shall keep his office at the seat of government, and 
it is his duty to keep an accurate account of the receipts and dis- 
bursements at thetreasury, in books to be kept for that purpose, 
in which he shall specify the names of the persons from whom 
money is received, and on what account, and the time thereof. 
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certified to him by the auditor, and he ekol receive, in payment 
of public dues, the warrants issued by the’ auditor, in conformity 
with law, and redeem such when presented, if thers be money in 
the treasury not otherwise appropriated ; and, upon receiving any 
such warrant, cause the person presenting it to indorse it, and the 
treasurer shall write on its face the word ‘‘ redeemed,” and enter 
in his book containing the auditor’s memoranda, in the appro- 
priate column, the name of the person to whom in fact paid, the 


date of the payment and the amount of the interest, if any. 


Rowsipts. 


Paying ont money 


Reoord of war- 
rants. 


Gertify warrants 
eanoelled, 


Report to gover- 
net, 


Sec. 10. When any amount is paid into the treasury, the 
treasurer is required to give the person paying receipts in dupli- 
cate, stating the fund to which the money belongs, one of which 
may be kept by him, and the other must be delivered to the au- 
ditor, in order to obtain the proper credit, and the amount shall 
be charged to the treasurer. 


Seo. 11. He shall pay no money from the treasury bat upon 
the warrant of the auditor, and shall pay such warrants in the 
order of their issuance; or, if there be no money in the treasury 
from which such warrant can be paid, he shall, upon request of 
the holder, indorse upon the warrant the date of its presentation, 
and sign it, from which time the warrant shall bear an interest 
of eight per cent. per annum, until the time limited in the next 
section. 

Sec. 12. He shall keep a record of the number and amount 
of the several warrants so presented and indorsed for non-pay- 
ment, and, when there are funds in the treasury for their payment 
to an amount sufficient to render it advisable, he shall give notice 
thereof and to what number of warrants the funds will extend, or 
the numbers of the outstanding warrants which the funds will pay, 
by three insertions in a newspaper printed at the seat of govern- 
ment; and, at the expiration of thirty days from the day of the 
first insertion, the interest on the warrants so notified of being 
payable shall cease. ‘ 

Sec. 18. Once in each week, he shall certify to the auditor 
the number, date, amount and payee of each auditor’s warrant 
taken up by him, with the date when taken up and the amount af 
interest allowed, if any; and, on the first Monday of April, July, 
October and December, annually, he is directed to account with 
the auditor, and deposit in his office all such warrants received at 
the treasury, and take the auditor’s receipt therefor. 

Src. 14. As soon as practicable, after the first Monday of 
December preceding the regular session of the General Assembly, 
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he shall report to the governor the state of the treasury up to that 
date, exhibiting the amount received and paid out by the treas- 
urer since his last report, and the balance remaining in the 
treasury. 

Src. 15. It is his duty to submit his books, accounts, vouch- E 
ers and funds to the inspection of the governor, the General As- *™ 
sembly, or either house thereof, or any committee of either house, 
appointed for that purpose, when required thereby. 

Sro. 16. The expenses of the treasury are to be audited like #779% 
other claims on the Territory and paid by the Territory. 

Seo. 17. This act to take effect and be in force from and 
after its passage. / 

A. LARZALERE, 
Speaker of House of Representatives. 
Cc. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, i ? 
Governor. 


CHAPTER CXXVII. 
AN ACT to prevent certain Trespasses. 


Be it enacted by the Governor and Fenlli: Assembly of 
the Territory of Kansas: 


Section 1. If any person shall cut down, injure or destroy, or treble damages, 
carry away any tree, placed or growing for use, shade or orna- 
ment ; or any timber, rails or wood, standing, being or growing 
on the land of any other person; or shall dig up, quarry or carry 
away any stones, ore or mineral, gravel, clay or mould, roots, 
fruits or plants: or cut down or carry away grass, grain, corn, 
flax or hemp in which he has no interest or right, standing, lying 
or being on land not his own; or shall knowingly break the glass 
or any part of it, in any building not his own; the party so of- 
fending shall pay to the party injured treble the value of the thing 
80 injured, broken, destroyed or carried away, with costs. 
Sec. 2. If any person shall voluntarily throw down or open fearing open, 
any doors, bars, gates or fences, and leave the same open or sles, ne ave 
down, other than those that lead into his own inclosure, he shall 
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pay to the party injured the sum of five dollars, and double the 
amount of damages the party shall sustain, by reason of such 
doors, bars, gates and fences having been thrown down or opened, 
with costs. 

Src. 8. All penalties contained in the preceding section may 
be recovered by action, founded on this statute, or by indictment, 
at the option of the party injured, in any court having jurisdic- 
tion of the same; and, when the proceeding is by indictment, 
such penalties shall be paid into the county treasury. 

Sec. 4. This act to take effect and be in force from and after 
the first day of June next. 

A. LARZALERE, 
Speaker of House of Representatives. 
©. W. BABCOOK, 
President of the Council. 
Approved February 10, 1859. 
S. MEDARY, aS 


Governor. 


CHAPTER CXXIX. 
AN ACT to punish Trespasses on School Lands. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SECTION 1. That any person who shall willfully cut any stand- 
ing or other timber, on any lands set apart as school lands, for 
the use of schools, not having acquired a title to said lands, every 
such person so offending shall be deemed guilty of a misdemean- 
or, and, upon conviction thereof, shall be imprisoned in the 
county jail for a period of not less than three days nor more than 
six months, and shall pay a fine of not less than twenty-five nor 
more than one thousand dollars, one-half of said fine to go to the 
party complainant, and the other half to the common school fund ; 
and, in case of the neglect or refusal of the person so convicted 
to pay the fine above specified, he shall be, in addition to the im- 
prisonment above imposed, confined in the county jail or Terri- 
torial prison one day for every dollar thereof, until said fine shall 


be discharged. 


Suc. 2. In all cases of conviction under this act, if there is no 
4 
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jail within the county where the offehse was committed, (or to 
which it may be attached for judicial purposes, ) it shall be com- 
petent for the court, before which such conviction was had, to 
commit the offender to the nearest jail in any other county; and 
it is hereby made the duty of the keeper of such jail to receive 
the prisoner so committed, and, in all respects, to proceed with 
him, as if he had been committed by the proper authorities of 
the county in which such jail is situated: Provided, That the 
county in which the offense was committed shall pay the costs of 
his confinement, 

Suc. 3. It shall be the duty of all sheriffs, justices of the Duty of officers. 
peace, constables, school directors and other officers to use all 
necessary means to convey information to the proper authorities 
of all trespasses on said school lands. 

Suc. 4. An act entitled ‘‘An act to grant pre-emption to school 
lands in certain cases”’ is hereby repealed. 


Suc. 5. This act to take effect and be in force from’ and 
after the first day of June next. 
A. LARZALERE, 
Sneaker of the House of Representatives. 
C. W. BABCOCK, 
j President of the Council. 
Approved February 10, 1859. 
S. MEDARY, 


Governor. ! 


CHAPTER CXXX. 


AN ACT Relating to Townelies and Township Officers. , 


Be tt enacted by the Governor and Legislative Sey of 
the Territory of Kansas: 


Section 1. Hach organized township shall be a body corpo Fann oe A 
rate, and, as such, may sue and be sued: and may appoint all * 
necessary agents and attorneys in that behalf, and‘ shall have 
power to purchase and hold real and personal estate for the pub- $ 
lic use of the inhabitants thereof, and to convey'and dispose of 
the same, and to make all contracts that-may be necessary and 
convenient for the exercise of its corporate powers, and any or- 
ders for the sale or disposal of its, corporate property, which the 
inhabitants thereof may deem expedient. 
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Seo. 2. The qualified electors of each township shall have 
power, at any legal meeting thereof, to vote to raise such sums 
of money for the following purposes, as they may think necessa- 
ry: First, For the support of common schools: Second, For 
the repair and building’ of roads and bridges: Third, For the 
support of the poor: Fourth, For defraying all proper charges 
and expenses of the township: Fifth, And they may direct the 
institution or defence of suits in all controversies between town- 
ships and corporations, individuals or other townships, and direct 
such sum of money to be raised for prosecuting or defending such 
suit as they may deem proper. 

Sec. 3. All suits, acts or proceedings, by or against a town- 
ship in its corporate capacity, shall be in the name of the town- 
ship; but every conveyance of land within the limits of such 
township, made in any manner for the use or benefit of its in- 
habitants, shail have the same efféct as 1f made to the township 
by name. Any civil action which could be prosecuted by or 
against an individual, before a justice of the peace, may be 
prosecuted by or against a township before such justice. 


Of Township Meetings. 
Suc. 4. The annual township meetings of the several town- 
ships in this Territory shall be held on the fourth Monday of 


- March, in each year; and at such meetings there shall be an elec- 


tion of the following officers, by ballot: Three supervisors, one 
of whom shall be designated on the ballots as chairman; one 
township clerk, one township treasurer, two, justices of the peace, 
two constables, one assessor, and one overseer of highways, for 
each road district in said township. 

Sec. 5. Every person qualified to vote at any general election 
may vote at any township meeting in the township where he 
resides. 

Sec. 6. The annual township meeting, in each township, shall 
be held at the place where the last preceding township meeting 
was held, or at such other place in said township as shall have 
been ordered at the last preceding meeting. 

Suc. T. Whenever it shall become impossible or inconvenient 
to hold a township meeting at the place designated therefor, the 
board of supervisors, or a majority of them, after having as- 
sembled at or as near said place as practicable, and before re- 
ceiving any votes, may adjourn said meeting to the nearest 
convenient place for holding the same, and at said adjourned 
place forthwith proceed with the meeting; but, upon adjourning 
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any township meeting, as provided herein, the board of inspec- 
tors shall cause proclamation thereof to be made, and shall sta- 
tion some persons at the place where such meeting was opened, 
to notify all electors that the meeting has been adjourned, and 
to what place. 

Sec; 8. Any annual or special township meeting may be ad- 
journed to any other day, and from time to time, for the purpose 
of the transaction of any proper business of the township, except 
the election of township officers. 

Sec. 9. The first township meeting after the organization of 
any township, shall be held on the day fixed in fhe act or order 
organizing such township, and at such meeting there shall be 
an election for such officers as are by law to be elected at town- 
ship meetings. 

Sec. 10. At the first township meeting in any township, the 
qualified electors, present between the hours of nine and ten o’clock 
in the forenoon, shall choose one of their number as chairman, 
one as clerk, and two as inspectors, who shall severally take the 
oath required of inspectors and clerks of elections, and shall con- 
duct the proceedings of such meeting as other township meetings 
are required by law to be conducted. 

Ssc. 11. If the inhabitants of any newly organized township 
shall fail to hold their first township meeting on the day specified 
by the county board of supervisors for holding the same, any ten 
qualified electors of said townshjp may call such meeting, by 
posting up notices thereof, at not less than five publie places in 
said township at least ten days previous to the holding of such 
meeting. 

Sec. 12. Special township meetings may be held for the purpose sr 
of choosing township officers to fill any vacancies that may occur, 
also, for the transaction of any other lawful business, on a re- 
quest being made to the clerk of the township, in writing, signed 
by at least twenty electors of said township, specifying in such 
request the object of holding said township meeting. 

Sec. 18. Every township clerk with whom any such request 
shall be left shall record the same, and, also, cause notices to be 
posted in at least five public places in said township, giving not 
less than ten nor more than twenty days’ notice of the time, place 
and object of said-meeting. 


Sec. 14. The minutes of the proceedings of any township } 


meeting shall be subscribed by the clerk and chairman, and filed 
in the office of said clerk. 
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Of the manner of conducting Township Meetings. 
Src. 15. The chairman of the supervisors in each township, 
and in his absence one of the other supervisors shall serve as 
chairman of the meeting ; but, if no one of the supervisors 18 


‘present, the electors present may choose one of their own number 
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as chairman. 

Sec. 16. The supervisors of each township’ shall be the board 
of inspectors of the election at the township meeting thereof, and, 
if there shall be any vacancy in said board of inspectors, the 


‘electors present may choose of their number to fill said vacancy. 


Suc. 17. The township clerk shall be the clerk of township 
meetings, and shall keep faithful minutes of the proceedings and 
a correct poll list [containing the names] of all persons voting at 
each meeting, and he shall enter at length any order or direc- 
tion, and all rules and regulations made by the meeting ; but, if 
the township clerk be absent, then such as shall be appointed by 
the board of inspectors shall be clerk of such meeting, and the 
board of inspectors shall also appoint at every meeting’a poll 
clerk, who shall keep a correct poll list of all persons voting, in 
the same manner as that kept by the township clerks. 

Src. 18. At the opening of every township meeting, the chair- 
man thereof shall state the business to be transacted, and the 
order in which such business will be entertained, and no proposi- 
tion to vote a tax except for the support of schools, relief of the 
poor, and for defraying township expenses, shall be acted upon 
out of its order as stated by the chairman. 

Sec. 19. And no proposition to reconsider any votes shall be 
entertained at any township meeting, unless made within one 
hour from the time such vote shall have been passed, or the mo- 
tion for such reconsideration shall be sustained by a number of 
votes equal to a majority of all the names entered on the poll list, 
at such election, up to the time such motion shall be made. 

Sed. 20. The polls of the election shall be opened between the 
hours of nine and ten o’clock in the forenoon, and closed at five 
o’clock in the afternoon, and the inspectors shall cause procla- 
mation to be made at each opening of the polls, and at any ad- 
journment thereof, and proclamation in like manner at least an 
hour before the final closing of the polls, specifying the hour at 
which the polls of the election will be closed. 

Suc. 21. Tf any person shall offer to vote at a township mest- 


ing, whose right of voting shall be challenged by any elector 
qualified to vote at such meeting, the inspectors shall declare to 
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the person so offering to vote, the qualifications of an elector ; 

and, if such person shall state that he is duly qualified, and the 
challenge be not withdrawn, one of the inspectors shall tender .to 

him the following oath or affirmation: ‘You do solemnly swear, Oats to bo taken 
(or affirm as the case may be,) that you are twenty-one years of veters. 
age, that you are a citizen of the United States, (or that you 
have lawfully declared your intention to become such, as the case 

may be,) that you have resided in this Territory ——— (as by 

law may be provided, ) next preceding this election, and that you 

are now a resident of this township, that you have not made 

any bet or wager, or become interested iù any bet or wager upon 

the result of this election, and that you' have not voted at this 
election,” and no person whose vote shall have been received 
upon such challenge, shall be again challenged upon any ques- 

tion arising at the same township meeting. 

Seo. 22. The chairman of each township meeting shall regu- Fowersof the 
late its proceedings and decide all questions of order arising at 
such meetings, and shall make public declaration of all votes 
passed ; he shall possess authority to enforce order and quiet at 
such meetings, and, if any person shall conduct himself in a dis- 
orderly manner, and after notice from the chairman shall persist 
therein, the chairman may order him to -withdraw from the meet- 
ing, and, if he refuses, may order any constable or other person to 
take him into custody, until the meeting shall be adjourned. In 
addition thereto, the inspectors shall have the same authority to 
preserve order, enforce obedience and commit for disorderly con- 
duct, as is possessed by the inspectors at a general election. 


Canvass of Votes. 

Dec. 23. At the close of every election the votes given by bal- oles shail De 
lot, shall be publicly canvassed by the inspectors, at the place 77 
where the meeting was held, which canvass, when commenced, 
shall be continued without adjournment or intermission’ until the 
same shall be completed. 

Szo. 24. Before the ballots are opened, they shall be counted Votes shall bo 


counted and com- 
ared with num- 


and compared with the number of names of voters on the poll per cr name, 
lists, and, if two or more ballots shall be found folded together, 
and the inspectors shall be satisfied from the appearance, and 
from a comparison of the number of ballots with the number of 
names in the pol lists that the ballots so folded together were 
given by the same person, they shall be rejected. 
Sc. 25. And, ifthe ballots shall be found to exceed the whole 12 atiots exceed 
number of names on such poll list, they shall be placed in the Proceeding. 
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box from which they were taken, and one of the inspectors shall 
publicly draw out and destroy, unopened, as many ballots as shall 
be equal to such excess. The number of ballots and the number 
of names in the poll list agreeing or being thus made to agree, 
the board shall then proceed to canvass and estimate the votes, 

hers S Sec. 26. The canvass being completed, and the result ascer- 
tained and determined by the inspectors, the clerk shall publicly. 
state to the meeting the result. 

Inspector shalt SC. 27. The inspectors shall, also, draw up a statement, in 

in writing, ġo writing, setting forth, in words, at full length, the whole number 
of votes given for such office, the names of or the persons for 
whom such votes were given, and the number of votes given for 
each person, and certify, upon such statement, their determina- 
tion of the persons elected, which statement and certificate, 
signed by them and attested by the clerks, shall be filed and re- 
corded in the office of the township clerk, and a duplicate of 
the same shall be forthwith sent to the governor by the township 
clerk. s 

Fersons declared Sno, 28. The person having received the greatest number of 
votes, given for any office at such election, shall be deemed and 
declared duly elected, and, if two or more shall have received the 
greatest number of votes for the same office, the inspectors of 
election shall determine the choice by lot, which lot shall be drawn 
by the persons receiving the equal number of totes. 


OF TOWNSHIP OFFICERS. 


Hlegibility to Src. 29. No person shall be eligible to any township office, 
unless he shall be an elector of the township for which he was 
chosen at the time of his election. 

Osthotofiers. Eo. 30. Every person elected or appointed to any township 
office, within ten days after he shall have been notified of his 
appointment or election, shall take And subscribe, before some 
officer authorized to administer oaths, an oath to support the con- 
stitution of the United States, the Organic Act of this Territory, 
and faithfully to discharge the duties of his office, (naming the 
game, ) to the best of his ability, and such person, before enter- 
ing upon the duties of his office, shall cause said oath to be filed 
with the township clerk. 

Cark shall notify SEC. 81. Within five days after the election of any officers at 

neree: a township meeting, the township clerk shall transmit to each 

person elected, a notice of his election ; and, if any person, chosen 
or appointed to any township office, of whom an oath or bond is 
required by law, shall neglect to file the same within the time 
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prescribed by law, such neglect shall be deemed a refusal to serve 
in such office. 

Sec. 82. Evefy person elected at an annual township meeting, 
except justices of the peace, shall hold his office for one year, and 
until his successor is elected and qualified. 


OF RESIGNATIONS AND VACANCIES. 

Sec. 33. The board of supervisors of any township, for suf- 
ficient causes shown them, may accept the resignation of any town- 
ship officer, addressed to them in writing, and whenever a resig- 
nation shall be accepted by the supervisors, they shall indorse 
thereon such acceptance, and cause the same to be filed in the 
office of the township clerk. 

Sec. 34. Whenever there shall be a vacancy in any office in a 
township, except that of justice of the peace, the township board 
of supervisors may make temporary appointments of suitable 
persons to fill said offices ; such persons, so appointed, shall take 
and file the oath of office, and give the bond required by law. 


NEW ORGANIZATION OF TOWNSHIPS. 

Seo. 35. When a new township shall be organized, if there be 
one or more justices residing therein, they shall be justices there- 
of, and shall hold their offices according to their respective terms ; 
and only so many justices shall be chosen as shall be necessary 
to make up the number of two in such township. 

Sec. 86. Whenever any organized county shall not be divided 
into townships, such county shall, for the purposes of township 
government, until so divided, be considered one township, and 
may elect their officers, whose powers and duties shall be the 
Bame as township officers in other townships, and the township 
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board of supervisors of said county shall be the county board ~ 


until said county shall be divided into townships. 


OF SUPERVISORS. 

Src. 87. The supervisors of each township shall have charge 
of all such affairs of the township as arè not by law made the 
duty of other township officers, and thy shall have power to draw 
orders ‘upon the township treasurer for the disbursements of such 
sums as may be necessary, for the purpose of defraying the in- 
cidental expenses of the township, and for all money raised by 
the township, to be disbursed for any other purpose. 

Sec. 38. They shall, by virtue of their office, be the commis- 
sioners of highways, overseers of the poor and inspectors of 


Pow ers of the pu- 
pervisors. 


Same. 
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` elections, and their powers and duties, as such, shall be regulated 
by law. 

oo Sec. 89. The chairman of the supervisors of each township 
shall be a member, and shall attend all sessions of the county 
board of supervisors, and if, from sickness or other cause, he 
shall be unable to attend any meeting of said board, one of tho 
other supervisors shall attend in his place. 

Quorum. Sec. 40. Any two township supervisors in each township may, 

` in all cases, constitute a quorum for the performance of any 
duties required by law, except where otherwise provided by law. 

Supervisors shat Geo. 41. The supervisors of each township, shall, by their 
ex bonds, žo name of office, prosecute, for the benefit of the township, all 
suits upon bonds and sureties given’ them or their predecessors 
in office, and shall, also, sue for and collect all penalties and for- 
feitures imposed in this chapter, in respect to which no other 
provision is made, which shall be incurred by any inhabitant or 
officer within the township, and they shall have power, in like 
manner, to prosecute for any trespass committed on any pub- 
lic building, inclosure or property, belonging to the township ; 
and shall pay all moneys, collected under this section, to the town- 
ship treasurer. 


TOWNSHIP CLERK. 


Toypship clerk Smo. 42. The township clerk of each township shall have the 

hooks, Papers Eo. custody of the records, books and papers of the township, when 
no other provision is made by law, and he shall duly file and 
safely keep all certificates of oaths and other papers required by 
law to be filed in his office, and record such as, by law, are re- 
quired to be recorded therein. 

Shall keep mins Sec. 43. He shall transcribe, in the book of records of his 

meotnes éc township, minutes of the proceedings of every township meeting 
held therein, and he shall enter, in such books, any order or di- 
rection, and all rules and regulations made by any such township 

Se fie anà pres meeting ; he shall also file and preserve all accounts, audited by 
the township board or allowed at a township meeting, and enter 
a statement thereof in such book of records. 

Selec sete: SEC. 44. The township clerk, immediately after the election 

elected, toclerk, OT appointment of any constable or justice of the peace, shall 
transmit, to the county clerk of the county, the name of such con- 
stable or justice. 

peeled daa Sac. 45. Hach township clerk may, after entering upon the 
duties of his office, appoint a deputy who shall take the oath of 
office and file the same with the clerk, and, in case of the absence, 
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sickness or disability of the clerk, such deputies shall perform 
the duties of such clerk, and receive the same compensation that 
the clerk would have been entitled to have received. 
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Sec. 46. Copies of all papers, duly filed in the office of the Copies of papers 


duly filed, shall 
township clerk, and transcripts from the township book of records, >**™#"e- 


certified by him under the seal of the township, shall be evidence 
in all courts in like manner as if originals were produced. 


Sec. 47, The township clerk shall execute, in his name of office He shall executa 


nil conveyances 
and under his hand and seal of the township, all conveyances of fie ta'the wag 


Jands belonging to the township, whenever the same shall be sold 
in pursuance of an order of the township, and, also, to perform 
such other duties as may be required by law. 


OF TREASURER. 


ship 


Sec. 48. The township treasurer shall receive and take charge > Duties of treasur- 


of all moneys belonging to the township or which are by law re- 
quired to be paid into the township treasury, and shall pay over 
and account for the same, upon the order of such township or the 
officers thereof duly authorized in that behalf, made pursuant to 
law, and shall perform all such other duties as may be required 
by law. 


Sec. 49. Each township treasurer, within the time limited for 1 sive bona. 


filing his oath of office, and before entering upon the duties of his 
office, shall execute a bond to the supervisors of the township, in 
such sums and with such sureties as the chairman of the township 


supervisors shall require and approve, conditioned for the faith- Conditions, 


ful discharge of the duties of his office, and that he will faithfully 
and truly account for and pay over, according to law, all money 
which shall come in his hands as such treasurer, and the said 
supervisor shall indorse thereon his approval and file the same in 
the office of the township clerk. 


Suc. 50. Every township treasurer shall keep a true account of shell keep ae- 


count of all mo- 


all moneys by him received by virtue of his ofice, and the manner gieus o t 


in which the same is disbursed, in a book to be provided at the 
expense of the township for that purpose, and exhibit such ac- 
count, with his vouchers, to the township board at its annual meet- 


ing, for adjustment, and he shall deliver all books and property, hall dehver over 


belonging to his office, and the balance of all moneys in his hands * 


hands as such treasurer, to his successor in office, on demand, 
after such successor shall have qualified according to law. 

Suc. 51. The township treasurer of each township shall, by Sè 
virtue of his office, be collector of taxes for his township, ‘and 
shall perform such duties as are prescribed by law.” 


successor, 


all fe collector 
£ taxes 
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CONSTABLES. 
Sec. 52. Every person elected or appointed to the office of 
constable, before he enters upon the duties of his office, and within 
the time prescribed by law for filing his oath of office, shall execute 


„an instrument, in writing, with two or more sufficient sureties, to be 


approved by the township clerk, which writing shall, in substance, 


be in the following manner: ‘ B chosen (or 
appointed) a constable in the township of , in the county 
of , and C D and E F as 


his sureties, do hereby jointly and severally agree to pay to each 
and every person who may be entitled thereto, all such sums of 
money as the said constable may become liable to pay, for or on 
account of any moneys which may come into his hands by virtue 
of his office, and for the neglect of any official duty. Dated at 


, this day of Executed in presence of 
A B , C D , E F z 
G H , township clerk. i 


Sec. 53. The township clerk shall indorse on such instrument 
his approval of the sureties therein named, and shall file the same 
in his office, and a copy of such instrument, certified by the town- 
ship clerk, under the seal of his township, shall be prima facie 
evidence, in court, of the execution thereof by such constable and 
his sureties, and all actions against a constable or his sureties, 
upon any such instrument, shall be prosecuted within two years 
after the expiration of his term [of] office. 

SEO. 54. Any constable may serve any writ, process or order 
lawfully directed to him within his county. They shall be ministe- 
rial officers of justices of the peace, and shall serve all processes 
issuing from their courts. 


JUSTICES OF THE PEACE. 


Sec. 55. Justices of the peace, after the first election under 
the provisions of this chapter, shall severally hold their offices for 
two years from and after their election and qualification, except 
when elected to fill a vacancy, and, when so elected, shall hold 
during the unexpired portion of such term. 

Sec. 56. At the first township meeting in each township, there 
shall be elected two justices of the peace, or so many as may be 
be necessary to make two, if there be any in the township, one of 
whom shall be elected for-two years; and one for one year, and 
shall be so designated on the ballot. 

Sec. 57. Every justice of the peace, before he enters upon the 
duties of his office, and within the time limited by law for filing 
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his oath of office, shall execute an instrument, in writing, with Hew approved. 
two or more sufficient sureties to be approved by-two of the 
supervisors, which writing shall be, in substance, as follows: 

s B———, chosen justice of the peace in the township rer Form of bond. 
of and county of , and © D and 
E F , his sureties, do hereby jointly and severally ~ 
agree to pay, on demand, to each and any person who may be 
entitled thereto, all such sums of money as the said justice may 
become liable to pay on account of any moneys Which may come 


we 


into his hands by virtue of his office. Dated at , this 
day of A B „C D 
E F . Executed in presence of L M ; 


supervisor.?”? 

Suc. 58. The approval of said bond shall be indorsed thereon, flerk shall file 
and the said justice shall cause the same to be filed in the office 
of the township clerk, and a copy of such instrument, duly certi- A copy shall bo | 


fied by such clerk under the seal of the township, shall be prima donee, Whon, 


facie ‘evidence of the contents and execution thereof. ` 
Src. 59. Whenever a justice of the peace shall be elected to When elected to 


canoy, shalf- 
fill a vacancy, it shall be so designated on the ballot. _ be stated on the 


allot. 


+ 


TOWNSHIP BOARD. 

Szo. 60. The supervisors of each towhship shall constitute a Township board, 
township board, for the purpose of auditing all accounts payable 
by such fount ; and, if from any cause there shall not be vacancy, 
three supervisors present, the vacancy shall be filled by some one 
or more justices of the peace, to be designated by such of the - 
supervisors as are presefit. 

Suc. 61. The township board shall meet annually, on the Meotines. 
Tuesday next preceding the annual township meeting, to be held _ 
in such township, for the purpose of auditmg and settling all 
charges against the township, and they shall state in each ac- ~ 
count the amount allowed by them; but no allowance shall be 
made on any account which does not specifically state each item ~- 
of the same and the nature thereof. 

Sec. 62. The said board shall, also, at said meeting, examine Stall examine 
and audit the accounts of the township treasurer, and of all other °°" of o Tem 
township officers who are by law authorized to receive or disburse 
any money of the township by virtue of their office. 

Sec. 63. Said board shall draw up a report, stating in detail Bere 
the items of accounts audited and allowed, the nature of each ac- 
count, and the person to whom such allowants was made. Such 
report shall contain a statement of the fiscal concerns of the 


+ 
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township, and an estimate of the sum necessary for the current 
expenses thereof, the support of the poor and other incidental 
expenses of the ensuing year. 

Report read by Sec. 64. Such roport shall be publicly read by the clerk at the 

next ensuing township meeting, and the whole or any part of said 
report may be referred to a committee, whose duty it shall be to 
examine the same and report thereon to such meeting. 

Accountssnaited = Suc. 65, The amount of any account audited and allowed by 

whom paid. the township board, and the amount of any account voted to be. 
allowed at any township meeting, shall be paid by the township 
treasurer on the order of the board, signed by the chairman and 
attested by the clerk, and the clerk shall keep a correct account 
of all orders issued, with the number, date and amount of each, 
and to whom payable. 

Townsiup clerk Sec, 66. The township clerk shall be clerk of the township 

beards dues. board, and shall keep a true record of all their proceedings, in 
his office. He shall file in his office all accounts audited by the 
township board, and preserve the same for the inspection of any. 

i — of the inhabitants of the township. 

Compensation of = Suc. 67. Supervisors, assessors and clerks of dodit shall 
each be entitled to one dollar and fifty cents per day, for each 
day actually devoted to the discharge of their duties. The town- 
ship clerk shall be entitled to such compensation as may be 
allowed by the township board. 

Szo. 68. This act to take effect and be in force from and 
after the first day of June next. 
A. LARZALERE, 
Speaker of House of Representatives. 
C. W. BABCOCK, 
President of the Council. 
Approved February 11, 1859. 
S. MEDARY, 


Governor. 


CHAPTER CXXXT. 
AN ACT Regulating Wills. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 
Who may make SEOTION 1. Any person of full age and sound mind may dis- 
— pose, by will, of all his or her property, except what is sufficient 
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to pay hiš or her debts, or what is allowed as a homestead, or 
otherwise given by law as privileged property, 

Sec. 2. Property subsequently acquired by descent or purchase 
may, also, be devised, when the intention is clear and explicit. 

Src. 3. Personal property to the value of three hundred dol- 
lars may be bequeathed by a verbal will, if witnessed by two com- 
petent witnesses. 

DEd. 4. A soldier in actual service or a mariner at sea may 
dispose of all his personal estate by a will so made and witnessed. 
A verbal will, under this and the preceding section, to be valid, 
must be proved within one year after the death of the testator. 

Suc, 5. All other wills, to be valid, must be in writing, wit- 
nessed by two competent witnesses and signed by the testator, or 
by some person in his presence and by his express direction. 

Suc. 6. No subscribing witness to any will can derive any 
benefit therefrom, unless there be two disinterested and compe- 
tent witnesses to the same. 

Suc. T. But if, without a will, he would be entitled to any 
portion of the testatoy’s estate, he may still receive such portion 
to the extent in value of the amount devised. 


Src. 8. Posthumous children, unprovided for by the father’s 
will, shall inherit the same as though no such will had been made. 
„Seo. 9. The amount thus allowed to a posthumous child, as 
well as of that of any other claim which it becomes necessary to 
satisfy, in disregard of or in opposition to the contemplation of 
the will, must be taken rateably from the interest of heirs, de- 
visees and legatees. 

Suc. 10. The word devisee, as used in this chapter, shall, 
yhen applicable, be construed to embrace legatees, and the word 
“ devised”? shall, in like cases, be understood as comprising the 
the force of the word bequeathed. 

Src. 11. If a devisee die before the testator, his heirs shall 
inherit the amqunt so devised to him, unless from the terms of 
the will a contrary intent is manifest. 

Suc. 12. Wills can be revoked, in whole or in part, only by 
being cancelled or destroyed by ihe act or direction of the testa- 
tor, with the- ‘intention of so revoking them, or by the execution 

of subsequent wills. 
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Suc. 18. When done by cancellation, the revocation requires Cancelation.. 


to be witnessed in the same manner as the making of a new will. 


Sec. 14. Wills duly sealed up and indorsed may be deposited Derosit, 


with the clerk of the probate court, whose duty it. is to file and 
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preserve the same until the death of the testator, unless they 
themselves sooner demand them. 

Src. 15, Any person having the custody of a will shall, at the 
first stated term of the court after being informed of the death of 
the testator, bring the same into open court, when it shall be pub- 
licly read. 

Src. 16. If he fails to do so, after receiving reasonable notice, 
he may be brought in by rule and attachment, and committed to 
jail until he complies, and shall be further liable to any person 
aggrieved for all the damages sustained by such failure. 

Sec. 17. After being thus produced and read, a day shall be 


~~ fixed by the court for proving the same, which may be post- 


Notice, 


Recorded. 


Foreign wills. 


“Probate conelu- 
zipo. 


Tepy to execute. 


I£ ao oxecutors. 


Gertifionte, 


poned from time to time, at the discretion of the court. 

‘Sec. 18. Such notice thereof as the court directs shall be im- 
mediately given to all persons interested in the matter. 

Sec. 19. After being proved and allowed by the probate court, 
the will, together with the certificate hereinafter required, shall 
be recorded in a book kept for that purpose. 

Sec. 20. Wills proved and allowed in any other State or country 
shall be allowed and recorded in any county in this Territory, 
in which it may be desired to use them, upon the production 
of a copy thereof to the proper probate court, duly authenti- 
cated by the attestation of the clerk of the court in which such 

bill [will] was proved, together with the certificate of the judge 
or presiding officers that such attestation is in due form of law. 
If there be no clerk, such attestation may be made by the judge 
or presiding officer; and, in all cases, if the clerk or officer 
making such attestation have a seal of office, such seal shall 
be annexed to the attestation. 

Sec. 21. Wills shall not be carried into effect unless thus 
allowed, and such allowance is conclusive as to the due execu- 
tion of the will, unless set aside by an original or appellate 
proceeding in the district court. 

Sro. 22. When proved and recorded, the court shall direct an 
authenticated copy of the will to be placed in the hands of the 
executors therein named, or otherwise duly appointed. 

Src. 23. If no executors are named therein, or, if the execu- 
tors named fail to qualify and act, it shall be retained on file, 
until an executor or administrator is appointed and qualified, in 
the manner prescribed by law. 

Src. 24. Wills, when proved and allowed, shall have a certifi- 
cate thereof indorsed or annexed thereto, signed by the clerk and 
attested by the seal of the court; and every will so certified, of 
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the record thereof, or a transcript of such record duly authenti- 
cated, may be reaď' in evidence in. all courtè within this Territory, 
without further proof. | 

“Sno, 4, This act to take effect and be in force from and after 
the first day of June next. 


Mee hes : A, LARZALERE; eee 
ae 7 Speaker of House of Representatives. ' 
ta ve ' ©, W. BABCOCK; ` oe 
seo ey Gapi President of the Council. i i 
Approved Febraary 9,1859." - a 
` 8. MEEBARY, > ie 
co ns Governor. i E i 
, : 


Pid JOINT RESOLUTION NO. 1. 


Preamble and Joint Resolution in regard to- holding the remainġet of she 
- + Segaion at Lawrence, 


"FEKE, The Legislature of the Territory of Kansas is re- 
quiréd’, by law, to teet at the Capital of stid Térritory; and, 
whereas, there is át said Capital stich’ a ‘deficiency of suitable 
accommodations and other conveniénces as to seriously idterfere — 
with the progress’ of Legislative business ; and, whereas, suita- 
ble: sotomniodations Y Sy ‘be obtained elsewhere ; therefore, 


Be it resolued. hy the Celina mae Assembly of 
the Territory of Kansas: * eo De tan 


That we do adjourn at twelve o’clock M.,i ‘de Rusiday, Janu- Adjournedto iga 
ary 4, 1859, to meet in thè City of Eewrene, Kansas Territory, 
on Friday, the 7th day of January, A. D. 1859, at twelve o’clock, 
M., to hold the remainder of the session, and that the Secretary 
of the Territory be requested to procure suitable rooms for the 
accommodation of said Legislative Assembly, in said city of 
Lawrence. 
A. LARZALERE, 
Speaker of House of P PTNIO ES: 
©. W. BABCOCK, 
President of the Council. 
Approved January 5, 1859. 
5. MEDARY, 


Governor. \ f 
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- | JOINE RESOLUTIONS NO. 2: ~- 
$ aif 
JOINT RESOLUTION asking for an addition of twenty" days to ‘the preset 
' -  ‘Begsion of the Legislative’ Assembly óf “Katas” Territory. ” % 


e 


WHEREAS, The Organic Act of Kansas Territory restricts the 
time for the regular sessions of the Legislative Assembly to. forty 
days, including, Sundays; andy whereas, owing to the complex 
and conflicting. condition, o£ the lawssof this Territory, passed at 
the first, second and third regular sessions of the Legislatiye As- 
sembly, it becomes absolutely necessary to have agomplete revi- 
sion of said laws and extended additional, legislation ; therefore, 


Be ut resolved by the Governor and Legislative Assembly of 
the Territory of Kansas, ; 


ae 05 


First, That the Congress,of the United States bs and the same 
is hereby respectfully x requests ed to so amend the Organic Act of 
the Territory as to extend the time of the present session of the 
Legislative Assembly to the. term of,pixty days `i, -. 1, 

Second, That the governor be requested to forward a copy of 
the foregoing, preamble and resolutions to, the presiding offigers 
oÈ, the Senate. and „ouse of Representatives. of the Congress of 
the United States,.a and to, the Hon. Marcus , . Parrott, delegat 
a ansas, Fequesting éarly attenti jon shereto, os tres i 

tele ets A.,LARZAEERE, E TE TOE. 

“Speaker of the House of Representatives. ; 
C. W. BABCOCK, 

` `- President of the Caancil. 

Approved J anuary 14, 1859. < : ; 
. Bo MEDÐARY,' E a e oe 
è flovernore =. ig p 3 
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JOINT RESOLUTIONS NO. 3. ~~ 


oe RESOLUTIONS requesting Congress to attach that ‘portion of Ne- f Aa 
‘praska Territory sonth of the oss River to Kansas Tanay ł 


Warreas, The act organizing ‘the Territories of Nebraske, and 
Kansas,- approved May 30th, A, D. 1854, describes. the boundary: 
of Kansas as follows, to wit: “That all that part of thé Torri- 
tory of the United, Ştateg. incjuded within the following limits, 
except such, portiong thereof ag are hereinafter expressly exempted 
from the operations - of this act, to wit: Beginning at a point 
on the western boundary of the State of Missouri, where the 
thirty-seventh parallel of north latitute crosses the same; thence 
west on said parallel to the eastern boundary,of-New Mexico ; 
thence north on said boundary to latitude thirty-eight ; thence 
following said boundary to the Territory of Utah on the summiy 
of the Rocky Mountains; thence northward on said summit to 
the fortieth parallel of la:itude ;"flience east on said parallel to 
the western boundary of the State of Missouri ; thence south with 
the western boundary of said State to. the alate of beginning, be 
and the same is hereby erected into a temporary government by 
the name of the Territory of Kansas 3” and, whereas, the Platte 
river, in the, Territory. of Nebraska, is the natural boundary | be- 
tween the Territories of Kansas and Nebraska, and, in the opin- 
ion of this Legislative Assembly, should, at the time of the or- 
ganization of said Territories, have been adopted as the northern 
boundary of Kansas; and, whereas, the true interests of the 
aforesaid Territories of Kansas ard ‘Nebfaska, and the Welfare - 
and‘ prosperity of the inhabitants thereof, would Ke best promoted 
by the establishment’ ‘of the said Platte river as the boundary 
between the aforesaid Perritoriey of Kansas and Nebraska; and, 
whereas; it is well ascertdined, from ‘réliable information, that. 
auch change of boundary would ineet with the cordial approval of 
a large majonty of the inhabitants resident upon that porion of 
Nebraska in question, situated betwee he Platte river andthe 
northern boundary of Kansas ; therefore, - aA í 


Resolved by the Governor and Legislative Assembly of the 
Territory of Kansas, as follows, to wit: 


That the Congress of the United States be and is hereby res- Congr utei te 
pectfully but earnestly requested to attach that portion of Ne- of Nebrasks ta 
braska, lying and being situate south of the Platte river, to mer 
Territory of Kansas, and that the said Platte river be constituted 
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- the boundary line between the afores Territories of Kansas 
and Nebraska. - e x. 


7 seus for- Resolved, That the governor, be and is hereby requested to 
te 


\Y 


Congresh, forward a eopy of the foregoing preamble, and resolution to the 
President of the United States, the Congress of the United States, 
do the governor of the Territory of Nebraska, and to the deldgutes 
in Congress from Kansas and ‘Nebraska, requesting early atten- 


fion thèrèto. 
A. LARZALERE, 
Speaker of Housé of Representatives. 
; C. W. BABCOCK, 
DEd President of the Council. 
Approved January 25, 1859. s 
i S. MEDARY, l 
a Governor, >. ' 


JOINT RESOLUTIONS NO. 4. 
JOINT PEROLD ERLON Teguesting the Carnon to isguè a Proclama tate 


Resolied by the Council and House ‘of Represeritatives of the 
Territory of Kansas: 


eaaa That the governor of this Territory be requested to issue his 
proclamation to the people of this Territory, publishing the act 
this day passed to providerfor the peace of Kansas. 
That his Excellency be requested to cause his proclamation to 
be uae in every paper in this Territory, i 
p . A, LARZALERE, ©. 
Speaker of House of, Representatives, 
. W. BABCOCK, 
President 4 the Council, 
Approved February 14, 1859. 
S. MEDARY, 
Governor. 
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CHAPTER 25.—The words ‘‘or stock in trade,” should be omitted in 
Section 444, third line, after the word ‘‘ householders,’ and inserted after 
the word “lands,” in the fourth line. + [The above error will be found in. 
only a part of this edition.—PRINTER. ] 
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ABATE. 
when actions-not to. sses sesese ssessa 87 
proceedings ın case of marriage or 
other disability of a party to an 
action Ar eoee Cone a cenrden pees over 87 
actions may, When» sssses serves nee 145 
ABSCONDING DEBTOR. 
attachment against property of «+110, 111 
ABSCONDING DEFENDANT. 
time for commencing actions against, 
not to TUN er erwse ove won ouece e...» 85 
ABSENCE FROM TERRITORY. 
tıme of, not part of period of hmita- 
CIONS> »- reac vespere ep eae CO8e Bae ® 85 
ABSENT DEFENDANT. 
. See Non-resident. 
how served b publication. oe eeeans 92; 93 
service on, when complete- «s.e +--+ ++ 93 
*may defend after judgment..+-.- ++. 93 
ABDUCTION. 
of WOMAN ++ eves Pree enoeres soso sees +235 
of woman under eighteen, years +»... -236 
of child under twelve yearg---.-+ -+ «+236 
of colored persong s»... + essere e... 6237 
ABETTING. ; ` 
forgery, counterfeiting, &c«++-++ s». e256 
ABORTION, 
iving medicine to produce»... e... 237 
ABSTAININ G. 
from roBecution.>»»« nesete osotan 09 «0 259 
ACADEMY. 


burning of --..>. On medeoeds Reusge beee 239 


how incorporated +++ esssees pees. 308 
ACCESSORY. 

before and after the fact. «seses seee se 283 
ACKNOWLEDGMENT. 


to take case out of limitation, must be 
in writing and signed »-.»». «+++» 86 
by defendant on summons, same as 
BOTViGe seers. appease vovrce ccoses 92 


AFFIRMATIONS. 


ACCOUNT. `- 
of administrator or executor, how made 
on death, resignation or surrender 


ACQUITTANCE. . 
* when judgment for to operate as» +---141 
act. dee Code. ki 
ADJOURNMENT. 


by sheriff when judges do not attend ¥. 181. 
when to.be taken, and effect of ->+er- isi! 


erar OF lettare neg aange etose» oseo’ 16 
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of sales, to be made and filed+---++++ 23 
for interest, when to be made by ex- 
ecutor or admimistrator-.....-.. 24 
of administration, to be filed with pe- i 
tition for sale of real estates». s.. 27 
copy of, exhibited against estate, to 
be BOTVEC oc eeee sesa seepea povooe 32 
to be rendered, on application fọr sale 
of lands seeee eesosa hoe vases oseo 28 
to be entered and kept by clerk...... 35 
annual settlement of-..+0> sresss ores 35 
, hot made, citation to be issued...... 35 
alias citation and publication-....... 35 
neglecting to settle, proceedings «+...» 36 
upon final settlement of, proceedings... 3T 
on settlement of, what daims allowed 36 
what charges and expenses allowed-- 36 
final settlement of, what debts charged. 
ip inventory allowed asse asooo òo 
how to be stated in pleading... » +». s, 100 


copy of, sufficient in pleading-..-++.. 100 
ACTIONS. poe 


authorized in certain cases-.+.. seoee 
authorized after death, when-..--.+.. 
who brought by after death++++.. sses 
fer whose benefit Chance eesane ores sone 
amount recovered, how distributed.--- 
verdict of jury bmited.-++-. «se... “ 
limitation of, after death...» eseese ee 
corporation liable to, after death, by 
neglect, default, or wrongful act. 
limited to ten thousand dollars, against 
COTPOTAaLions - «eee vetette cone ere 
against corporations, limited to two 
years for damages by neglect, &c. 
against corporation for exclusive 
è benefit of widow -- es. avacvecvae 
after death, brought by whom. ».+e.a 
brought by-auditer on official bonds or 
. on accounts against delinquents» 
may, be brought by master against ap- 
prentice, When .+--++ sersee secese 
against boats, how brought..»s sere.» 
what sufficient allegation against 
bea’ B gerves ee dir (E EEEE JTE EEEEE ERE] 
by and against executors and adminis- 
trato: stesa CooeseR CHPEHI_asrw cease 21 
what, shall not be brought by execu- 
. .- tor or administrator »»as.s «seseg ZL 
pending at decease, which suryive, 
Por how considered «++. Oresers aaoeee 31 
commenced after death, how considered 32 
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distinctions between actions at law 
and suits in equity abolished+-«+ 83 
form of COREE Code De meey rovo HHO HEHE 83 
time for commencing in general...» 83 
for recovery of real property =.» --83, 84 
other than real property-«++++-se+e as 84 
general provisions as to serere eee eene 85 
parties to, how designated..-... sees 85 
when deemed commenced»... sses sses 85 
attempt to commence, what...» seess. 85 
barred: in States by time, barred here 
BISO cece ce ccee sosro srota o cos oe 85 
Parties to +++ ceeeee + meses o0ee sn eone 88 
Tevivor Of cece cone cone sees seee cenoae JAR 
may be continued by survivor or as- 


signee TEREG Cuore oe wre ere ernacae 
not to abate by death or marriage, 
&e., of party foses.. Ceees eoveotea 87 


county im which they are to be 
brought s». wooo soso eee vers wood 89 


‘commencement Of +++ verve cere esse 90 


what causes of, may be joined... «s... 95 
may be consolidated-.--.+ o+. . averse 103 
by whom order of consolidation made 103 
arrest and bail m+++* +--+ ecese 103, 104 
replevin of property in...» «+--+» 107, 108 
attachment of property in». +--+ «110-119 
injunction in----+ weevene coor moe o 119-121 
receivers and other provisional reme- 
dies [Neees sressouos nee ove 121, 122 


trial of Cert esse orso OHO dwOD DOVES 123-131 


evidence in the trial of»... +++» «»131-140 


judgment in aara areeveone aeve ee. 140-145 


survivor and abatement of «-+++- »-145~148 
execution ware were Vaared oroo . . «v1 48-164 
offer to compromise.. sses vwses orev or LOD 
offer to confess judgment in. +»e «+++ «+166 
by sureties against principal---+166, 167 


costs in.»»-» or weed soro eooo e.e. FT44, 176 i 


to determine conflicting claims to real 
property vosaoe tenses bossoo o 0046176 
eoncerning Teal ‘property, general pro- 
visions AS tO sssr.. sesa eee oe 176, 177 
for waste -ocese »saesre oypeoece covers 177 
on official securities s.e»... seee.. 177, 178 
on verbal agreemeht,'within one‘ year /422 
when before justice, how eommenced-505 
may be dismissed without prejudice, 
> whens.» .-» señbso euve% Stee oeoo os 
may be dismissed or proceeded with, 
When coder aseve essovoso csoeee HID 
on replevin may be brought, how---+528 > 
for damages only, when» »»»»se cerea 530 | 


ADMINISTRATORS. x , 


by what authority and when appoint- i 
7 Qlectene severe osese consono £968 š 
“who shall not Deacaeve covvne TIER TIT) 10! 
who ETE tessere rity or ah 10 
“pendente lite, or during minority or ab- 
sence of executor+-.& eese. otvee I 
‘oath to be taken by, an application for 
letters eseros Onan warece sooi tesh i1. 


“bond to be given by++ssos se»sew essee 12 


* additional security, when requiréd-.. 14 


‘Yetters to be delivered to+++ erse es.. 12 
form of letterg cess. Pronar oses C6b8608 13 
may he‘ revoked+«-++- sevese Come sope 14 
may surrender lettergescess sesa essee 15 


$ 


ne 
. 


becoming insane, or a habitual drunk- 
ard, or convicted of felony, pro- 
CeedIngA scree ceecee seeren seers J4 
duty, where letters are revoked or sur- 
rendered e... o saees e sesseo sesos 15 
representatives of, their duty in case 
of death» es eucs ersa oro eoee ice coos 16 
proceedings against successor, or re- 
maining executor or administrator 16 
de bonis non, when appointed++++ +--+ 11 
failing to settle, proceedings»... s.e.. 16 
actions by and against, what may be 
MAINtCAINC -oceee osecas sree ncere QB 
what prohibited+-.-.- »- sess cecsnese QF 
de bonis non, of account, may be main- 
tained by and against+-.+++ eese. 21 
pening, to be prosecuted or defended 
eoesee Cov OR HERE Oe ooo ese pobo o 91 
claiming as creditor, how to proceed 33 
duties with respect to‘co-partnérship 
A property sešit. DPE oe voodoo voso - 16 
non-residents shall not bes .++-.. ezee 18 
foreign, when to receive estate-.-..» 40 
shall collect estate--+-.. beree severe 18 
shall make inventory +<«s+s sesese sows 18 
penalty against, for opening and ex- 
amining papers and money with- 
out witnessed oecses sses es veseaee 19 
proceedings by, in case of concealment 
or embezzlement +-++ee eres evesee 19 
to cause appraisement to be made---+ 20 
to publish notice of administration, 20, 21 
like notice where there are no heirs.. 21 
to collect and receipt for debts»... 21 
shall sell perishable personalty-----. 22 
shall ‘sell: other personalty to pay 
` debts SELES SOSH SES Sees as eee es 2, 
may assign bonds and notes to pay 
* debts sessoo ooewee veered dees arpo 22 
shall give notice of sale of personalty, 22 
shall sell personality where there are 
no o. n eal eoxee 22 
may sell Personalty at private sale, 
when»... eeano . aie soni 00022, 23 
shall employ clerk‘at public sale--.-+ 23 
shall file sale bill..... o come sacs codon 23 
shall lease real estate+.+-e+ cess espoo 23 
may procure labor to take care of es- 
tate een en ossovo Cons poorer aaron 93 
shall account for interest: received.-+ 24 
shall render statement, on oath, of 
money on hand -v....- eee sen otoo é 24 
majority'of, shall join, whten«.-..... A 
duties with reference to personalty 
= bound ‘by Jrensceces vesunse sasoso a W 
with will annexed, to sell and convey 
vas lands, ‘when’ eses. Deed eee none 2 
proceedings to obtain salé of lands to 
“pa abtg. crus aroser Gevocs Case 27 
may obtain specific performance of 
contract Aceves osoo esvoee cwe CER eK 30 
Judgments survivuig against, how con- 
sidered ateco otanop Seaton ooreet +31 
shah keep a list of demands-+-«.«+.. 32 
may waive notice of demands...» ...' 33 
may establish demand against eatate, 33 
absenting himself, to appoint agent in 


writing CoC one Cena es wassen osere 


we 
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may object to allowance when» .» «34, 35 
35 


; shall make.annual settlement..-«.-.. 


failing to make, proceedings «s». «..+ 35 
failing to make pene proceedings, 36 
final settlement by, how made......+ 37 


; liability for Waste -srees Ceeeen posse F 41 


proceedings on judgment for waste--- 41 
may bring action after death in cer- 
tain CASEY cee eee eocene eveece 


> proceedings against, for failing to set- 


tle after citation Fee ee Dever oreo 16 
foreign, when to, receive estate----.. 4 


E 1 
ADMISSIONS, INSPECTION AND PRO- 


J 


DUCTION OF DOCUMENTS. 
party may be required to admit a pa- 
per to be genume or pay expenses 
of proving Lb eeaqee cave veces eerte {3B 
inspection and capy of books, papers 
, and documents how obtained, 138, 139 
how copies of deeds and other written 
instruments obtamed----. teresen 139 
laws of other Territories, &c., how 
TOVEd »«» =s tsesa » esser e.s... 139 


ADVERSE CLAIMS TO REAL PROP- 
ERTY. 


party in possession may determine by 
action «ores. petete Seeene soeras -176 


ADVERSE PARTIES. 


may be compelled to testify.---.+-+-131 


ADVERTISEMENT. 


of sale of goods and chattels on exe- 
cution eessen osooas seers +0150, 151 


of sale of landg---+++ seesse eese 152, 153 
ADJUTANT. 

term of Offfcesscres ssrsse soseo . es. DIO 

duties Of essees REFET, s Bepece ccoo g oo’ 569 
ADULTERY. 


how punished s... ere. EETTTETET .... 273 


AFFIDAVIT. 


by a plicant for letterg...+. EREET 11 
by administrator de bones non...» +s... 11 
by administrator with will annexed.. 11 


on complaint of waste, &C.»s«--s esse 15 ' 


on application for new bond.--+-++-++ 15 
annexed to and filed with inventory:-- 19 


on complaint of embezzlement..------ 19 
by appraisers of personalty-++-+. se.. 20 
by clerk of sales eevee e sees woes meen 23 


to petition for sale of real estate. sv.» 27 
by appraisers of real estate» --.++.28, 29 
to petition for specific performance--- 30 
to demands against estate, by whom 
made «cere oeone r ssooss we es osee 32 
may be made by agent-+++++ seee. + 32, 33 
by executor or administrater seeking 
to set aside allowance of deman 
made during his absence--+- «+++ 35 
on appeals, to be made+-++++ serres 42, 43 
of printer ag to service of by publica- 
tion ere pes arses peoaso osav’ 
of defendant to open a judgment after 
service by publication -»»» +» «e 93, 94 
counter affidavits.+..++ esere. esee 93, 94 
to. verify pleadings-»...+ c.s...» JB 
to obtain continuance after pleading 
t a an sebawa a 
ọ verify proceedings against unknown 
defendant say agamn eseege ....103 


» or attachment...-.+ ace 
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AFFIDAVIT— Continued. 
to obtain order for arrest» .»«-.« 103, 104 
to be delivered to sheriff...... «+»... 104 
copy of to be delivered to defendant, 
ELC, ores.. > secese rocaos oF esessaes 104 
on motion to discharge order of arrest, 
when Uged..sesssscs esessa seseo 107 
, to obtain immediate delivery of per- 
sonal property, requisites of---.-108 
to procure attachment, requisites 
of eesse s bene bnseanr cesas.. 110, Lil 
in proceedings against garnishee, 112, 113 
on motion to discharge attachment». -118 
> to procure attachment before claim 
due, requisites of.-.++. eree see 118 


* in injunction, before order granted.---119 


on hearing eses co vace vesnne eevee weee sh VAI 
on motion to vacate or modify+-++-+ -121 
BS @ WINES sees erence cece ween beeeee L34 
defined = soes sass cece sasse soe r.e... 134 
for what purposes may be read---.++ 134 
before whom may be made>--+:+.....135 
by applicant on proceedings to perpet- 
uate testimony ---+-- e eave eccege 
to obtain order for examination of 
judgment debtor, before return of 
execution...» sessas pose ....158, 159 
to obtain arrest of judgment debtor 
under proceedings in aid of execu- 


tION seee oves osas cece es errr spena 159 
to obtain order to examine debtor to 
judgment debtor e.s eo eee wosece 159 


on motion for writ of mandamus :---++178 
to obtain arrest of the person on exe- , 
cution »ssssse cove once cere ceseco {62 
by plaintiff, to obtain judgment on ac- 
cepting an offer to compromise--165 
by parties to submission of a contro- 


versy eses cece wees ocas one ere 165, 166 
to petition of error coram nobis in cer- 
tain Caseg... sess PEPEE le dao 


to obtain injunction of a judgment 
sought to be reversed on error----173 

to verify service of process when by a 
person specially authorized---- -180 

affiant may affirm»... sses.. eooeees 181 

of overseer of road to delinquent but 
made before justice of peace.--- -451 

AFFIRMANCE. 

of judgment of justize of the peace in 

district court, proceedings on----172 


AFFIRMATIVE RELIEF. 


defendant may have judgment for, if 
entitled CO ove sess vere sees es... 141 


AGENT. 


to be-appointed by executor or admin= 

istrator during his absence----++ 34 
appointment to be in writing and filed, 34 
notice to, of demands, shall be notice 

to executor or administrator----» 34 
when may verify pleadings--+-»- »--» 99 
of plaintiff, may make oath to obtain 

arrest of defendant«++--+ +++-+» 103 
or replevin of property +-+<«+ +++ +++ ‘ oo 
or proceedings against garnishee----112 
or an injunction +++. eses saveen cease J19 
embezzlement by++++ srsese sarsoe 004g RA5 


\ 
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for cofnpounding felony ++++++ esee -259 

by officer tò receive bribe+«++ +++«.- -265 

to sell office or deputation----- is.ere 268 
ALLEGATIONS. 

in pleadings, when deemed true--+«-. 101 

when considered as denied or avoided 101 ` 

materal, when...» asos tees osig sooo -104 
ALTERNATIVE MANDAMUS.-~.-.178 
ALE HOUSE. 

keepirig open on Sunday. «+--+ «+++ »++*278 
ALTE 


RING. 
will, deed, records, &Crsse veeeee ese 250 
bank note or check on bank.-.-+ os. e. 251 


ALIMONY. 
roceedings for, not affected by code.. 182 
AMENDMENTS. 


when unnecessary --+-- eleetesaees er TOL 
by plaintiff, of course+--- sese ssesae -102 
on deMUITer». rasse s.s.s E eee, 0. 60 LOD 
by the court...-.. espesa seeges ss... 102 
~ See Pleadings. 
COBES-ON cose soeces eee eee Covent seece «175 
AMERCEMENT. 


4 amourt of sensis CHEF EO posiaa te +157, 158 
to have effect of judgment----++ ++++ -158 
suretiés of sheriff, how made parties to 158 
property of sureties not to be taken 
whule sheriff has sufficient ------ 158 

of sheriff, for not executing and re- 
turning process +-->.. ETT. eoee 181 
of clerk, for what causes-:-++-+ «+s.++ 157 
roceedings OTL epee aces cee cone cove ABT 

Of Sheriff. 
for neglect or misconduct in respect to 

executions against property, caus- 


Generally eseese coerce soveey seene 96, 98 
See Pleadings. 
in action for the recovery of real prop- 
erty, requisites Of...» eese. sree 176 
on writ of mandamus .-.-.-++ ssseas ses. 179 
ANIMALS. 
suffered to go at large--++c+ sees s.e 233 
maiming beating or torturing «+--+ +-++278 
APPRAISERS. 
of personalty, appointment and duties 20 
qualification and compensation of--.+ 20 
of real estate, qualifications, &c--»-- 28 
not to purchase property appraised .-154 
their fees, and how collected ----+. »-156 
penatty for neglecting to serve as 156, 157 
ow make appraisement of strays+-.-627 
TOW SWOTTKc «0+ eese assess access sses 627 
one-third of appraised value to be paid 
into county treasury, when----.- 628 
of property, to be freeholders----«+ ».306 
certificate of, to be recorded --++.+ e... 306 
probate judge to appoint +<»... ees... 470 
three to be appointed, notice given, &c.470 
‘APPRAISEMENT. 
of personalty, how made «+++ +seees 20 
to be signed by appraisergs-++-++ seis. 20 
to be filed when and where...--- «+++ 20 
additional when to be made «+--.-+.» 20 
made Evidence >-e-+ esexre encees sees 20 
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filed inf va¢ation, to be examined by 
oe courts Rese ee acess seunse saneso ce 23 
of pérsonalty bound by lien of execu- 
tion, to eseparate- pbeecse sessao BG 
of personalty, not sold or hired out -- 25 
of real estate, when and how made -+ +28 
certificate to be delivered. -sese ses... 29 
of lands taken in execution by three 
freeholders, their oath, duty and 
return Boos eeere e arecec ees posvee 159 
copy óf, te be deposited by clerk. ++--152 
néw, when allowed +-+r+++ e.s... «155, 156 
manner of appraisement +++. ses. e.. +470 
APPRENTICES. 
act concerning .+++>+ Come ee nenive arte 56 
who may be bound +-++++ ssssse eoeeee 56 
males until 21 years old.++.s+ veers + 56 
females until 16 years old «.++++ «+++ 56 
bound by probate court, when.-.... .. 56 
person to whom bound to make affida- 
vit of faithful performance:.---. 56 
mother may act when++-+ eseses coves 56 
evidence of incapacity of father to act, 
jury to deci © øssace camese ceeevea 57 
incapacity how tested---.. sects eres DÔ 
costa accrue against whom.«+ s.e... 57 
probate court-may bind poor child---« 57 
orphans and minors may be bound by 
guardian +s+++. sossa seenon eae 57 
when indenture deposited with probate 
COUPE sero oseese onoare sevens voce BY 
may not be removed from Territory.» 57 
to be taught to read and writes «+s... 57 
outfit at end of serviceč-»».sa ess» eses ST 
probate court to act as guardian of 
poor ehild...... esasan ooo 
age to be inserted in indenture-..».»- 57 
indentures other than according to law 
void tetese oseae ec ereae 57 
probate court to receive complaints.. 58 
probate court has power to discharge 
apprentices beers cones treesesee 58 
duty of probate court to bind appren- 
tice again, when-++-.. een eae woes 58 
may be punished by probate court for 
desertion, BEC reeves eves cerean ota 58 
costs in discretion of court s»..es «++. 58 
proceedings in case of departure of, 
=without leave »s»ses eases acovns 
penalty for enticing -- peed oreco noses DO 
sued for and recovered with costs...» 59 
penalty for harboring and concealing. 59 
when executor has power to bind ---- 59 
complaint against master about fo re- 
MOVE seresa scores vossos dee sess 59 
may be again bound excess esssns ones G0 


eos Cone 


e acevo ses 


` when bound to two or more persons 


and one dies, service due to sur- 
VIVOL ce veces coerce evesos fyose ov 60 
when all die, executor or administra- 


APPEARANCE. * ` 
voluntary, may be entered by defend- 
ant on back of summons-~«-...-- 92 
appearance docket zesse è teride sesaee 130 


INDEX. 661 
‘ PAGE. PAGE. 
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m what cases allowed «+++ +++ ees. 42, 43 
when and how to be taken<...++ sze.. 43 
bend to be filed» oe eee eS Pads pe bes ees AS 
how far a surpersedeas s»».ee ssesecse 43 
transctipt to be sent to district court- 43 
proceedings in district court upon+--+ 43 
costs upon, how adjudged .«.-+.. s... 43 
of felony abolished --<-.- «-++++ terese 286 
may be taken to supreme court------ 219 
may be taken by Territory ın certain 
* CABER ee scee segs eacese oseese ee» o 290 
must be taken in one yearT.-ses. «ere «220 
transcript filed in 30 days »»»e --.+++ +220 
how taken. weet ee BECO ormsern wore »220 
taken by Territory does not affect 
judgment...... ave Warsaw els owes -220 
does not stay execution, unless a.. .- 220 
when tued ospe sesen e ereeny sree eevee 220 
one or more defendants may+-++-+ -- «220 
appellate court may reverse or affirm-221 
whén judgment is reversed, defendant 
discharged sses eese eserves cooeee 221 
when prisoner'returned to yazlor--++++ 221 
judgment without regard to errors«-+-221 
not dismissed for defawlt.--.++ seses. 221 
judgment of affirmation.... ++... ses» 221 
opinions of court given in writing--+-221 
from justices court to district court..333 
toad commissioners may,from decision 
Of JUBEIGER +c eece sronse secese seee ATR 
proceedings ON ve eeee sere Saseee eves 48 
may appeal from justice when. -.---- 502 
appellate to enter into recognizance. 502 
form of recognizante+-++-+ esrene «+++ 502 
return Of.»se».s sesono coves è seeree >e D02 
cause to be heard in case of++«,++++ -502 
may be taken when«ssees staves seee 502 
may be made to district court when--520 
either party may When++++++ esee ++++523 
undertaking of party appealing.----. 523 
condition of cnAsteking veea eeeess 523 
not allowed when.-++-++ ssesse eserse -525 
owner of land may, to district court, 
when asse Dee e ee vorago vest tseres 
owner of land may, to probate court, 
When +060 sescca e> 
of school district to county superin- 
tendent «+--+ esos sess ae Rais ees ee 607 


APPOINTMENT. 

bribery to TOCUIC oo ser0 recous as.» 0s 265 

assuming office, without .-+-++ »+++++ -268 

APPORTIONMENT. 

of assets, how madeees+s+ sssese ceee 36 

to undecided claims to be reserved--+ 36 

of money required to be refunded-+-- 38 

number of delegates and how appor- 
tioned fo: constitutional conven- 
TION sesse seucee ossvee essers as -293 


APPROPRIATIONS. 

for 185 besë ustosy bissen Senves oeyoo 44 
for comptroller’s.-salary» s-r seses +. 44 
for comptroiler’s office rent, &c----+> 44 
for treasurer’s salary and office rent-- 44 
for hbrarian’s salary and office rent». 44 
for Territorial superintendent of com- 


mon schools... evernee seoeses os 44 
to Robt. Morrow, J. M. Winchell and 


eeoeree teerng eres 


to Washington+>..s. iese, crre 44 
for widow of A. J. Weaver---... csse 44 
for payment of scrip issued by Leav- 
-enworth constitutional conven- 
tion PRADA cretos EERDERD CHO SOBRE 44 
for payment of scrip signed by G. W. 
Deitzler and C. W. Babcock, for 
expenses of Legislature of 1858-. 44 
for locating and constructing territo- 
j rial TOAdZanso se essre ourora voso 44 
for payment of extraordinary expenses 
and increased pay of officers for 
Legislature of 1859.+++ esseere.. 44 
for pay of codifying committees»... 44 
for grand jurors and witnesses of spe- 
CLA] Court cee cous severe asoecris 
to pay expenses of board of commib- 
‘ gioners to investigate election 
frauds vece ene ree osato aene Fete 47 
for defense of John Doy and son--++. AT 
for extra printing for Legislature of 
1858, seoste seansa 
for framing State constitution... . +.. 297 
for adjutant and inspector general 569,570 
ARBITRATORS. ` 
bribing or receiving +++ es.» eres osea 258 
ARBITRATION. ~ : 
proceedings relating thereto not affect- 
ed by code-«+++4 essere see. 6182, 183 
ARGUMENT. 
on a trial ---..- tarase tessen concen e124 
ARREST. 
no person to be arrested ın a civil ac- 
tion, except as prescribed by the 
CODE -o ence soeecsss suaces sues seore +103 
proceedings not to apply to contempts, 
nor to actions in the name of the 
Territory, nor penal actions. ++++103 
in What Cases eeccee essssa esevee cess IMB 
order for, by whom made »+.».» -+++4+103 
affidavit to obtains...0. cee sees ss.. 103 
‘security on issuing DF vccsee cove oeeo 104 
when 1t May IS8UC ++ errs sessee resene 104 
must be delivered to sheriff... .--+-- 104 
Tts- contents >+s0 sser cece cove sees eves F04 
when returnable ++... ases eves cavece 104 
how executed... sees sree cece seasea 104 
copy of, and of affidavit to be delivered 
to defendant++s0 esos vers csae cose IOF 
further orderges.. asso hae s oe Bees arse 104 
motion to vacate.-.> Boares evee eresas 107 
See Motion to vacate order of arrest. 
HOW Made».sse ssezesesea sone aosa wwe LOG 
defendant may be discharged from on 
bail or deposit. ++. cove sees veevee 105 
b Dail... eee aree soes eRe sòov esto «105 
Sheriff how exonorated from hability 106 
See, Bail. 
after judgment-..+ +--+ sere cece veevee I2 
See Execution against the person, 
: 62, 163 
on procredtne® inaid of execution: +--+ 163 
ARREST. à 


one eee sunosg Desees 


offiter making, may break open win- 
dows, doors, &C>ersos sare severe 

warrant may issue for persons having , 
prisoner illegally confined. -»».» + -439 

justice may cause to besmade--.. +--+ 500 
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PAGE. 
ARREST— Continued. 
justice may, froni-personal knowledge 500 
no-watrant neceasary.in case of per- 
sonal knowledge: «e+ cere eres 002 «500 
order of, may accompany summans-- -508 
order of, when issued --++ sers eeaeee -508 
order of, to whom addressed and what 
contain eeee wear vee Hw ovences «6002 508 
MANNE OF eco eee rees sasrusao avse 
ARSENIC,’ 
` selling to minor erossa es asse setn 0000 278 
exemption of physician prescribing. -278 
ARSON, 
in first, second, third and fourth de- 
Fees -+-s eese cetere Geeees +238, 939 
punishment Of = rec oc acce cece isor coe e DAD 
ASSAULT. 
action for, time of commencing:---.. 84 
abate by death of parties.... +++ +... 145 
coats Hes» ceat Sees oneres eeno weesen 175 
- with intent to commtt robbery, rape, 
burglary, manslaughter or other 
felony eses canes evee acze oe 2d, 237 
of officer ses. sran Fee Cone ered erener 2 
with intent to commit crime, not pun- 
ishable when the crime 18 com- 
mitted sete VEOH Ae eeHe Pere evetes © 
ASSAULT AND BATTERY. 
costs in action for -+re sees esee esis ee L7H 
See Assault. 
ASSESSOR. 
to take cengugeces esse even acee veneee 78 
to forward duplicate return of, to coun- 
ty clerk... Peer aareee costes Cree 
+ make return to governor «+--+. te... 79 
neglecting to take census, penalty---- 80 
remuneration for taking census+-+-»- 80 
See Townships and township ofiera: 
i 63 
ASSETS. 
to be collected by admmistrator or ex- 
ECutor cece cvevee sessso oseo asse DÍ 
embezzled or concealed, how recovered 19 
debt due by executor or administrator 
- shall be.«s»e.. Peete e spooas oaeoas 21 
interest collected shall be ---..-- ... 24 
residue from sale of real estate shall 
@ asso asoras avasen ocos overt 
apportionment of, how made «--- s». 36 
ASSESSMENT OF DAMAGES. 
for private property taken for public 
uses, not affected by code--.-.« «182 
ALLOWANCE. - 
to widow --++.-- eseese ceetne vest asese 22 
of expenses of repairs of estate--.+-. 23 
of demands against estates»... -+.-31-35 
to executor or administrator as com- 
pensation eer a ret ee ee -36-41 
for support of minor children».-»»..- 39 
ASSIGNMENT. 
of bonds and notes by executor or ad- 
Ministratores<« esse wecc aces cesses 22 
to defraud creditors, parties and pri~ 
vies TO rceaee eres on 
of public securities, forgery of. «249, 250 
ATTACHMENT. 
against persons refusing to deliver 
property ta estate sess see «+0219, 20 
to compel settlement, when=.«» ».ers. 35 


CE E 


ewe stas sosoo & 


PAGE. 


ATTACHMENT —Contmued. 


rounds .of teas sove AH TEED pago erase a lO 
w obtained, affidavit necessary ----110 
order of, how directed and execufed.-111 
property attached may be delivered to 
the person with whom found on - 
executing undertaking.» s». «++«112 
roceedings against a garnishee------ 112 
hon order served on garnishee «+++ +--+ 112 
different attachments may he made by 
game Oficer. eers TETE TET E | 
form of return---.- e.ses.. 113 
when garnishee and property bound--113 
Disposition of property attached. 
receiver may be appointed....+ s»... 113 
who shall give undertaking +-+» «-+»++ 113 
receiver to take and settle accounts - -113 
shall give notice of his appomtment to 
persons indebted---+--. . «+e. 113, 114 


Proceeding upon attachment. 
defendant may discharge attachment 
at any time before judgment, by 
executing undertaking..-..+ e. -115 
undertaking to dischargé attachment 
may be executed in vaéation, 114,115 
appearance and disclosure by -gar- 
nishee s»... eneore e sese seneso [15 
payment by garnishee-+--- +--+ aseen. 115 
contempt by garnishee+--+ .sssaa eve 115 
disposition, of property ın hands of gar- 
nishee see cvccee susan seca vesves [ÍS 
when plaintiff may appear in action 
against garnishee +-+-.+ ++++115, 116 
as to the action against garnishee>+--+116 
if judgment be rendered for defendant, 
attachment discharged ..-.««»--+116 
if judgment be rendered for plaintiff, 
money and property to be subject- 
ed to its payment.-++«+eeee+ 116, 117 
court may entorce the delivery of pro- 
perty attached, as for a contempt-117 
may order sheriff to repossess himself 
of attached property.-++ + «.++++117 
when property attached ıs claimed by 
third person, how to proceed:<-- - 117 
when question of priority may be re- 
ferred»s»sasse ee wesass ace 


o €eerew one 


eee aeons 7 


General provisions. 
proceedings not to end by death of de- 
fendant eeenee Teeree oes es Pe eees 


when plaintiff may be required to give 
additional security ..++-. e.s. 417,118 

motion to discharge an attachment---118 

what evidence may be used on such 
MOON s... peepee obees 


Before claim due. 
on what grounds of fraud order may 
{SSUC ++-6 os woes seneesa cone veces 18 
who to grant the same; andthe affida- 
vit eeerore eee weve peweve sesese sovedl 
action to be discontinued -if attach- 
ment dismissed. ..-.e. aces seneso l 8 
receiver shall report his proceedings: 114 
sheriff may act as receivere. s... +--+ 114 
property attached, haw disposed of--114 
attachment be refused-+++ ++. essea. -118 
the order, what eves ceee accep wees neve LIB 
undertaking by plaintiff... .-.»+118, 119 


beet scree 1l 
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' who may practice ag+-xs eese 
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ATTACHMENT — Continued. 


action to be continued until claim is 
due evertee ronces Seo puasa e... 119 

subsequent proceedings same as in 
other CASeH-++ces wove sree ncvese LED 

Of WILNESS + eee seses eses woes weeeen av 139 


Against sheriff. 


for neglect or misconduct in respect to 
executions against property: 156, 157 
See Amierceiment. 


T 


Altachment of the person. 


executions in certain cases may be 
enforced by vee 164 

may issue for party refusing or neg- 
lecting to make full return--«-...433 

penalty for refusing to make full return 
DÅ tsss cecvee une cess vvsoss eoene 434 
witnesses attendance empowered by.. 501 
how made and executed+...-.7.+.+ --510 
when returned --sees sere voce -510 
priority of, on execution-..s.s sesse. 510 
which shall have precedence+.-++-++511 
who decides priority of-.++..---511, 514 
be discharged, when+--.. ssesee earo 514 
may issue for garnishee, when-+---+ 513 
return of, how made+-«+ ervece eesse 514 

ATTEMPT. 

to procure perjury» oo mehe cone acer coos DHT 
to corrupt juror, arbitrator or referee-258 
to influence juror improperly...» » -+-«258 
to regcue prisoner s-e... ses son secon 261 
to break prisone++++s aese soso copos -262 


EEREN 


veven 


to bribe officers» sees esse sess usaseo e265 
to bribe voter» -se sesesu sasoe suse seee 267 
te influence voter by threats.-+.+. +++ 270 
to commit offence prohibited by law, 
281, 282 


ATTORNEYS AT LAW. 
@eeveoeedvne eae 61 


act relating to.>-+ +++. 
who may-continue to practice...» -». 61 
.. 61 
must take oath upon’ admission-»-+.+ 61 
supreme court may admit on motion-- 61 
of any State or Territory may be ad- 
mitted on motion-+++ sse.. ereere GL 
form of oath off c-s000 segern cove ences GL 
guilty of deceit or collusion, liable to 
be disbarred--+> sees opes osoa toes 61 
treble damages allowed against, when 61 
may be required to prove authority to 
act ere anes shes 61 
has a hen on client’s papers--.-++--»- 61 
‘lien may be released by giving security 62 
‘supreme ordistrict court may suspend 62 
causes of suspension Of-++« assess sese 62 
“proceedings for suspension of»... »»». 62 
“accused may plead or demur---- «s... 
plea of guilty, judgment recorded: ---- 
appeal to supreme court-+-+ sare. 
judgment of acquittal is: final.-.- + è 
-yefasal to pay over to chent; guilty of 
misdemegnoT-» : 63 
when hen 1x3 claimed, not 


eespreore 


boere peony wham De 


weve 


erso oas 


liable to 


e.v» 


y penalty: -+ eseo ones Creare, eesosa 63 
~ motto be security in bond of adminis- 
tos tratore.ste. 


es enee Poem opro DESETE 12 


how to answer for ah infant, person of 
-ungound mind, or person in prison 98 


ee 
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ATTORNEYS AT LAW— Continued. 


may subscribe pleadings, if the party 
; + AOCK NOL eee esas voce ares . 98 

when may verify pleadings:-.-+..... 99 

may obtain order for arrest of defen- ; 

‘ Ganberee cone e... ETET .... 103 
or replevin of property++++-107, 108, 109 
or attachment... veve meen darvos 94, 95 
or proceedings against garnishee-.--. 96 
or an injunction- esse volka core we awen +119 
or arrest cn executions-+» +--+. 162, 163 
when competent as a witness»... .»..131 
may waive in writing the issue or ser- 

vice on defendant. of summon in 
CITOL sess ees soar 168 
fees of, on mortgage foreclosed+>---+ 571 
ATTORNEY PROSECUTING, 
to examine witnesses before grand 
" JULY ssrsensne E ee eceie E eile w eee y 194 
to give information to grand jury+---194 
to sign indictments -ssas ss». 196 
may file in egprt a new indictment, 
when + e% i 


oe eeso 


wewnme 


Pres oroe vuesne 


statea 


shall take judgment on forfeited recog- 
NIZANCO»sssso aovome povose ease pe 01 
to attend to taking depositions--»-.. -204 
to attend examination of prisoner sup- 
posed to be insane...» s.s.» eee Q1T 
to attend examination of female con- 
vict ee a a 
to examine fee bills, cer 


vaveeed J 


eave ves QZ 


en amet ease anteo 


- AUDITOR, TERRITORIAL. 


authorized to issue warrants on Terri- 
torial treasurer Jor incidental 
7 printing, 1858... oessso poso ooon 46 
officers of legislatureta certify to 6 
account of printing, 1858....+. .» 46 
appointed by governor--+++-.-+. sese 652 
hold office for two yearsé-++ +++ +++ 52 
keep office at seat of government.» >» 
be-commissioned by governor+-+-.+ ++ 
shall take oath of office -+.++. s.s++.- 
oath filed with bend---+~... toveveces 
shall give bond with security .«++ +++. 
bond of, to be approved by governor.. 
2 “& -to be filed where+--+ +++. «++ > 52 
securities of, to justify and endorse 
amount they are worth on bond-- 52 
governor to indorse approval on bond 52 
shall keep a seal of office --++.+ +++». » 52 
salary of; amount and how paid-.---- 
may receive feeg-..- 
is the accountant of the Territory «+. 
shajl keep all Territorial accounts» «- 
shall settle with county treasurer anid 
+ other receivers of Territorial rev- 
eue + ses os i . 59 
general duties of-»»... bees voss asezas 
to have custody of Territorial proper- , 
esee 3 
+ to furnish governor with information 53 
? to make suggestions to the governor 
and General Assembly for man- 
aging public revenue and property 53 
to make report to Legislative Assem- 
i . sori, tooniooso vastte COD e roso 53 
fo make estimates for expenditures.. 54 
to perform ali other duties required by 


Law -cecwe Asseco COED HED oopa Bees 54 


esenee pnd ebte oe 


eh ep arate CoeCRER oanooy 


“ 
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AUDITOR, TERRITORIAL—Continued. BAIL— Continued. ; 
may divide debts and issue warrants justice may admit to bail to appear at 
as low as ten dotlarg.--+ s.es.. 6. 54 the county Courbesrs sss. e nesese 500 
may require debtors of the Territory BAILEE: 


to render statements or give infor- 
MAaAlONrermoesre cevne vesreossrsseo 
penalty for refusing to furnish auditor 
statement-or information-+.+..++ 54 
claims to be presented to, within two 
yearg e.. sarees sesearanecrespveer OF 
authorized to administer oaths and ex- 
amine cfaimanta s.es r.e sesesene OF 
when to make out accounts against 
Territorial debfors -sses sepese ee 54 
when to charge ten per cent. damage 
on accdunts <-> e+ OR Coen ce geee ae 
when to charge interest. »»» eseese +++. 54 
when to charge twenty per cent. dam- 


ALPOAG ecrcc ae over cone meee soneveses 54 


actions when brought bys..+«+ + eseees 55 
‘when costs paid by delinquenf.--... 55 
county treasurer to ma$e oath on set- 


tlement -+ «+ ceceee 
substance of oath eves cece ceeee eee 55 
may issue requisition in writing for 
information --«+.«. T asaasa, recsss oe 55 
requisition being served by sheriff or 
constable as notice in a eivil ac- 
tion, and returned to auditor’s 
- office shall be evidence+-+-++ e... 55 
office of, open to inspection to whom 55 
expenses of office paid by Territory.» 55 
eomptroller’s office abolished.-....-+ 55 
comptroller to hold office of auditor 
until a successor is qualified-..-- 55 
to draw warrants on treasurer for ex- 
penses of commissioners of claims 75 
to draw warrants on treasurer for cer- 
tificates of award from committee 
on Claimg.««..e. eras cade CH reoe yo 76 
duty in case of reward»e.. sseeve +.. 583 
shall receive account of road commis- 
BIONECTS cesarean evvcsr core svoeeserver 
duty of, to draw warrants on treasur- 
er for expenses, and pay of com- 
~ missioners and clerkg»ses esses... 76 
BAIL. 
defendant may be discharged from ar- 
rest OTe 26 e come seve cence erana .... 105 
how SÌYensssser Pe aoee CORE STEM KER EDeS 105 
condition of undertaking +++ +++. »e+. 105 
objection toe ence oe pow eres posees oe 105 
justification Of we ce ee cove seve cere 105, 106 
allowance of «+++ ees 
when sheriff liable as, and how dis- 
charged...» tives cece on tense araea 106 
how sheriff’s lability fixed and sued.106 
insufficient bail liable to the sheriff: -106 
EKONETALION OF cece vee e cs cevece concen 107 
surrender of defendant in discharge of 106 
arrest of defendant by -»»» «e+... 106, 107 
deposit of money be substituted for...107 
proceedings against stayed by proceed- 
ings in error, and bail discharged 
on reversal of judgment against 
principal. «-+ webs coveggasoda sase GOT 
amount of, may be reduced by order--107 
oceedings on motion to reduce «<» «s». 107 
alse- personation in becoming --+.++ .256 


en ee reese note 


586 


ew qane oeave 


embezzlement by «esses + eeeves sarees 245 
BANK NOTE. 
counterfeiting esea aree 250 
using spurious, as false token «» «246 
BARN. 


essre e seoerao or 


burmng Of eee sevnce sspe wane suoo sese 239 
BARRATRY. - 
punishment of ----- vengea sose opero e 265 
BASTARDY. tat b affected b 
ploceedings relating to, not affected by 
COUR «see cues oon en e.. o eee e 182, 183 
BATTERY. . 
time of commencing action for»... .. 84 
See Assault. 


assauk, and, actions for, abate by 
death of parties «+--+ 
BAWDY HOUSE. 
Keeping soos seveee ceceee ce vees essere 276 
who deemed keeper of +++ »esve esere 276 
lease of, when void »»ssss» senses «oere 276 
BETTING. > 
upon certain gambling tableg-s.+ .-+-276 
does not excuse from testifying -+»»-+ 276 
on CLECKION sews». ouesas vesese osease e277 
BIGAMY. 
definition and punishment» »s-.sas» ee». 272 
cases in which it does not exist...++. 272 
indictment for, where tried»... s...» 272 
punishment of unmarried persons--++273 


“BILL OF EXCEPTIONS. 
See Exceptions, 128. 


BOATS. 
act regulating actions against+-+.+.+- 63 
liable for debts o+rc cece cece aseo aeoe 63 
liable for damages-++++++e0+ sesser oe 63 
Jiable for injuries» cre seresserasso san 63 
claims against se sseree sees vere esere G3 
priority of claims On--++++ seeree erae 63 
action on, to be brought within one 
. year eee 
liens attach from commencement of 
Butters sesgesot otee ertr ooge seus 64 
petition, manner and form of. =»... -- 64 
elerk of court or magistrate issue war- 
rant Bees even geese sete egoo eetvere o 64 
summons issued »»»» eser es» ..ses asse G4 
manner of serving warrant or sum- 
mons TORE KG TORS DEO KeR onoo opore 64 
appearance for defenge-+++ ee.s.ee ease G4 
no continuance to plaintiff. senses esas 64 
may be discharged, TOW ++ veces eo eeaewe 64 
approval of security ss.ess veses wens 64 
when execution issued agaist boat-- 64 
when execution issued against securi- 
tieg se» e.s sreroa pasake «anoco tose 
sheriff may sell appendages of.---+4- 65 
sheriff may sell boat or share----.--» 65 
appeat bond, effect of sere cree ccegane 65 
rights of plaintiff to sue+..+.s csseee 65 
what may be alleged in action: -+++++ 65 
if overloaded. sa as to drown<-+> -- += 5233 
burning, to defraud insurer...» .- sss. 247 
maliciously destroying or injuring, &c.247 


wege were seal 


orst eopaves okan gere eves 
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PAGE, 
BOOKS. 
of deceased, to be taken in possession 
by administiators+++ sessee serene 18 
embezzlement or concealment of, how 
recovered errs eee Peo eeeg FT BHD 1 
stock books to be kept by corpora- 
TIONS ++ cere eneete sg * 7 
open to inspection, transfer how made 476 
evidence, When +++» «seco seeara cece 476 
penalty for neglect of entry, &c.-+»-+476 
penalty for neglect to transfer------ -476 
See Admission and Inspection. 
BONDS. 
act authorizing supervisors of certain 
Counted tO 1SGUC + esses sessa ecce 65 
board of Leavenworth county». es». 66 
board of Douglas county»..s»e» see>»e 66 
board of Wyandott county »s.e ssas.. 66 
board of Johnson county »+sse sese s... 66 
board of Atchison county «++. sss.ae - 66 
board of Lykins county--..1...+.+5- 66 
not to run exceeding ten yearg-.+++«+ 66 
bear interest at ten per cent.see «esee 66 
not to be sold at mope than twenty-five 
per cent. diseount-..-- E + 66 
duty of supervisors to-collect tax fo 
interest and sinking fund;----»-» 66 
no bonds under one hundred dollars.» 66 
‘to be issued for relief of taxeg------ - 66 
to be signed by chairman and attested 
by clerk---+ sess epas cee cee osoo OG 
to beregisteredsserse seses aser eseeee 66 
proceeds of sale to be paid to treasur- 


eapo osae erse 


ş CI ove eens ocou asop oros asooo oost 

Leavenworth county. 

antliorized to issue five hundred thou- 
sand dollars iailroad bonds.++--.- 69 

Leavenworth city. 

authorized to isgue three hundred thou- 
sand dollars railroad bonds ««.+-- 


stock to be subscribed, by whom----- “70 


not to be sold for less than eighty cents 
onthe dollarersers wees asse exces 7O 
of city:and county of Leavenworth to 
bear ten per cent. interest>.--- ++ 70 
board of supervisors and city council 
to levy tax for interest and sink- 
ing fund weeopa BS osegee sanasto Ene 10 
board of supetvisors to appoint agent 
to represent stock. bero ssacng oseo 
to be given by executor and adminis- 
$ratOLeres eesons sesowessosvo seoa 19 
cendition of seie svor ooro obat coeds acen 12 
by -executors and administrators, with 
will annexede-«+r. Deen enee eeres 11 
by administratora de boms non--+++++ 14 
by admınıstrators-pendente lites s-s.» 11 
who may or may not be security in-- 12 
to be recorded and filed e+++ sssesr esae 12 
taken in. vacation, proceedings<«---+++ 12 
by -adminiatrater durmg minority or 
absence of exectitoresss.erseee os UL 
new, when required + evs ence ave omer 14, 15 


s PAGE. 
BONDS— Continued. 
separate, when taken sseseesesesense 18 
belonging to estate may be assigned.. 22 
additional security in, may be required 15 
may be sued on for waste++-->. «s.e... 41 
on appeal, to be filed cesses seeses sses 42 
See Undertaking, 
Bonds, Notes and Bills of Exchange. 
an act respecting them»... seeveees TL 
when negotiable-++..+ PORT See veserde 71l 
manner of transfere.+.+. erresesesase TL 
defense allowed if transferred after 
UC sseaas anca wees op eres esoo save "71 
proof of notice of payment allowed if 
transferred before due+-++....+e. TL 
three days’ grace allowed++-++ssee. TL 
indorgee may bring suit, whens s.e... TL 
demand on three days of grace deem- 
ed due diligence and notice of non- 


payment esd anse o asorot eee CERTE] 72 
acceptance of bill of exchange must be 
in writing +--+ en osese © ooro sorasa 72 


if acceptance on separate paper binds 
acceptor in favor of person to 
who pren ODlyeesesesesee ssesus 

an unconditional promise in writing a 
good ACCEPtANCe severe cove ssvese TZ 

holder may require acceptance on bill 72 

a refusal to comply shall be deemed a 
refusal to accept ,-+++2 +++ ass eers TO 

may recover damages of party refusing 
lo accept after promise+.++.. s.e 72 

destroying bill or refusing to return it 
deemed an acceptance---+.. +... 72 

Foren negotiable bonds. 

protested for non-acceptance or non- 
payment, subject to ten per cent. 
damages Cov eee ssospasosesesson a TQ 

if drawn on any person ın the United 
States, six per cent. damages-.72, 73 

action may be brought for- protested 
bill against one or all parties lia- 


-ble seep oars snee to orava ogos eose 73 
damages not recoverable when agree- 
ment mades.ssesesaveseoo +r eae 13 


parties sued, how designated-..... +. 73 
notarial protest prima facie evidence 

of Teĝusaļ. s.s». torero ocsbwo opoo 73 
this act not to affect suits pending-73, 74 


enalty for forgery of» sseese sses aeae 251 
BOARDS. 


ile or raft of, burning, &c--+-.. +e.. 248 
BRANDS. 
of anunals, altering. sponas apao e... 243 
BREAKING. 
prison So oes onsoos poeeevsoesp oF .. +1262 
BREWERY, 
burning OF s<oree eesosa eo webnes æ s ena x 239 
BRIBERY. 
of witness, to absent himself, avoid 
rocess, EC. sen sae sisaan Linkai os 
of arbitrator, referee or juror.. »...»« 258 
of officer to procure vole, opinion, &c.265 
in consideration of vote, opinion, &c., 
previously givens»... esseye s.. 285 
attempt at, with officer ..ss.. eres » eav 265 
by. giving office, &c,, to procure elec- 
on eereet COBO DE overta Pove SHOE 


of yotere«+s-. aes ees cove ose ase eas ~ 268. 


ine 


CATTHE. 
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BRIDGE AND FERRY COMPANIES. 
i See page 314. i 
BRIDGES. 
burning of---- eret Bear cede orse as s». 240 


persons subject to fines for fast driving 
over bridges; When ++es++ sereee «+46 
injury to bridges subjects party to tre- 
ple damages --sses ee secees saogee 463 
BRINGING. 
into the Ferritory counterfeit money -252 
into the Territory stolen property- » «-282 


‘BURGLARY. 


defined, punishment... «s...» ones -240 
committed at’same time with larceny-240 
assault with tent to commit.-.-236, 237 
BURNING. 
inhabited dwelling-houses, shops, 
warehouses, office or storehouse, 
barn, stable, church, college, 
academy, school-house or public 
building, brewery, distillery, grist- 
mull, paper-mill, fullang-mill, saw- 
milt, carding machine or mamu- 
factory seeeee esene spor vere 238, 939 
insured property ta defraud insurer--247 
stocks, grain, grass, herbage, nursery, 
orchard, fence, toll or »pubhe 
bridge eo Oeet Ren eee Beaeee BHO s.s 240 
pile or raft of wood, plank, boards o 


lumber---+ eee oros eo wane Seopesr e. JÅ 
will, deed or other strument of writ- 
in @eacnee ween cane weer ee eee. 256, 257 
BUYING. 


any forged instrument of writing» ----253 
and selling offices, deputations, &c,--379 


stolen pro ér pees sosron CHER .. 245 2 


CAMP MEETING. ; 

erecting booth, &c., forsale of liquors, 

within one mile of---+ vere epee ee? 

CANOE. i 

cutting adrift, injuring». +++: eseo 200 248 
CANVASSERS. , 

Territorial board of .-++++ »essees se. 396 

Territorial, where to meet«+++++ «ese. 397 

duty of Territorial -.+-e0 sessse veces 397 

fees of township canvassers+++-++ «» e. 398 

fees of county eee ee osoo vores Badnes 398 

fees of district- r++ ceeees seve seoses s399 
CAPTAIN. 

duty of, on organization. «+++++ «+++++ 567 

may call out company, when--+-.. -+568 

shall make returns, when and to 

whom »s»sssas cee 

nature of returns»... «+ eres rarere vee IDG 
CARDING MACHINE. 

burning Ofa sees seysen voed Gone esena 239 
CARGO. 

burning of, to defraud insarer-« +-+.++ 239 
CARRIER. 

embezzlement by ++». erts ocot save ..s 245 
CASTING AWAY. 

boat or vessel««++ s... wgreeves acces 2AT 
. See Execution against the person. 


ee geseet Sooo gare 


administering poison to, maiming .+--247 
altéring marks or brands of, larceny. -243 
cruelty LO rseese eeoone cesso ooetue 22 278 


CENSDS. i 
tò be commenced on first of June, 1859 78 


PAGE. 


CENSUS— Continued. 


assessor to takes..eey essspo seesee ee TB 
assessor to file a copy with township 
clerk Sees ose CORT Hs yopo ORME oa 7 
assessor to-be in attendance+.+-+« sese 78 
returns open for public inspection». +. 78 
correction to be Made+os+ee sessea cee 79 
assessor to forward duplicate return 
to county clerk and governor+++« 79 
certificate of township clerk--+...+. 79 
board of supervisors to fill vacancy» --79 
governor to appoint in unorganized 
COUNLIES oes ee aces cece aseser cove TO 
commissioner appointed by governor 
to ive bond erccoe coos esee cepess TO 
shall take oath<...+. ceseces sacose as 7O 
bond approved by county board--.... 79 
if no organization, bond to be approv- 
© ed DY governor» cereee seecee seve 79 
duty of assessors and commissioners.: 79 
penalty for neglect eseese oso tee ore wee 80 
TEMUNETATION® ee seee espwso sseses osse BO 


CERTIFICATE. 


OL cecsse oesoee eseese *»..ss seso 250 
of record of will or deed, forgery of -.250 
of Territory for payment of money, 
forgery Of veesae ee eeee cease sesoonse 249 
of Territorial stock, forgery of.-+- -.250 
of acknowledgment or proof of deed, 
certifying falsely + Cee cree vences -250 
of deposit, forgery Ofs+eser veces oe ee 25L 
of court or: officer, forgery of ---++- +.250 
CERTIFYING. i 

falsely, acknowledgment or proof of 

eed tesgos osveoe Cantos 2608 Gore 250 

CERTAINTY. 

in eee a © Oe eeee rue ores .... 100 
CERTIORARI. 

writ of, abolished-+++ sasea esc. 171, 172 

See Error in civil cases. 

CHATTELS. 

of deceased to be taken in possesgion 

by administrator -...0. sses sta. 18 
embezzlement or concealment of, how 

recoyered oe eens pede aoee essnee 19 

CHEAT. 
intent to, as to whom it may be shown 287 
by false tokens, &Ces.s coerce coeeae a24 
by false personation.s.»ses eses eses.. 246 
CHECK. 
or hond, forgery Of sssese sosego ovens D9 
CHILDREN. l 
P N for support of----..-.. 39 
when incompetent as witnesges--131, 132 
under ten years of age, rape upon---- 235 
under twelve years, enticing away-. .238 
under sıx years, abandoning » =». «+++ «238 
act for support of illégitimate--+-.+ «488 
CITATION. - 
to parties entitled toadminister+-.... 10 
costs of, to be paid by whom.-«-..-+ 16 
to compel settlement, when to issue.» 35 
to surviving partner, when to issue 16, 17 
to executor or administrator, to com- 

ply with the JAW seeess erecee oosa 20 
alias to issue and be published.-...-+ 35 
revocation of letters after, whens... . 36 


4 
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PAGE. 
CITIES AND TOWNS. 
concerning plats off seesss ssesse eevee 8O 
proprietors make map of --+++-++-+-< 80 
to be acknowledged irrin tas recseces S0 
to be‘filed and recorded in the office of 
register of deedg+..-oe sees seerne BI 
of lots sold before map recorded, pen- 
alty sesa Oo oe Berees ons © beeeaesen 81 
when maps recorded, the fee s... s... 81 
of parcels of land for public use, vests 
in the county.-++.. » es.. eeeeen o 81 
penalty for making ont fraudulent 
TAPS covers evecee Hie eislals! ielei hace: Je 
forfeiture recovered by achion, for use 
of COUNLY oe eeee coon vnct wree sees SI 
property of individual mceurring for- 
feiture, liable-..... Peep ee sonavo o 81 
plat of, to be transmitted by register 
of deeds to register of new county 81 
all plats laid off on public Jand to be 
filed with register.-.-.. se... oes 81 
what they must set forthe... sees eese 82 
CIVIL ACTION, 
form OF os evee sves Peat sences arere 83 
See Action, - 
CIVILLY DEAD. 
who considered to be..++ ese. ees. 0s 285 
OLAIMS. 
act to provide for their payment and 
adjustment ossee cscs cece cseeesese 74 
supplementary act to same.-..-.. s.. . AT 
commissioners, how appointed-.-+.. + 74 
kind of claims to be considered...-.. 74 
commissioners fix times and places for 
_ Sessions ++ eevee Beast eosue ocos oreo 14. 
commissioners may adjourn»... sese.. T4 
two commissioners, a quorum, shall 
preseribe and publish ruleg+..-.. 74 
have power to send for persons and 
papers, and preserve order...--. 74 
Way issue subpoenas and enforce at- 
y tendance »...e asss precee aeteseces 74 
parties interested to pay fees of offi- 
cere and witnesses.--+ eee. sssese 74 
to take oatthye sc... cece ceeces esne seee 75 
may appoint Glerkg se... eons onsoe 15 
pay of BAMES secnes AVG esp TT EFDS erboso 75 
pay of commissioners...» essess soare 75 
expenses for stationery, room rent, 
- &c., to be paid -by Territory e-e... 75 
commussioners.to certify therr expens- 
egto. audito .»seses essasp ocssee a 75 
mayfill vacancy in commiagion--.... 75 
false. narrates before them perjury«-- 75 
to examine @Videncess.s seerss eseese 75 
To whom.provisions of the act apply. 
executors and administrators may be 
permitted to prosecute--«+ ...... 75 
commissioners may appoint sergeant- 
At-aArmg » e «e bote asso opesoo sevens 75 
fees of sergeant-at-arms++.+++ serere TG 
paid by claimant...- we aeee wert secese 76 
to record award and deliver a certifi- 
cate of the amount to claimant.- 76 
shall close proceedings on the 1st day 
of September...» eest seasons coves 16 
Shall file statement of testimony and 
vouchers with secretary of Terri- 
tory Pest ee parece eet nese sosote o 76 


PAGE. 
CLAIMS— Continued. 
auditor of Territory to draw warrants 
ON tLCASULEE -srece sera ove 
duty of constitutional convention to 
provide for payment by Congress 76 
warrants authorized by this act not to 
be paid before 1865--....-. +... ~ 16 
commissioners to give bonds.--+-+.--+. 77 
approval of bonds ---- terse sree eres TT 
shall take oath..... Serre sieri «2 T 
attorney elected by Legislature+..-.. 77 
attorney shall take oatħ»»». sses sese. TT 
power to subpæna Witnesses. sree sad 
pay for services to be fixed by law--+ 77 
commissioners to make report to con- 
stitutional convention, at Wyan- 
dott, on Ist Tuesday in July.-..- 77 
also, make report to next Legislature 77 
commissioners prohibited from issuing 
any Territorial scrips.+<+s sear. TY 
certificates issued under this act not 
binding on the Territory, until 
further Legislation» .»s sssses esee 77 
CLAIM AND DELIVERY OF PER- 
SONAL PROPERTY. 
See Replevin of Property. 
CLAIMANTS. : 
when to pay COStFere+ sree sees eses e522 
CLIPPING COIN. 
for ery esee essere ER EE EE ene 255 
CLERGYMEN. 
when incompetent to testify». 131, 132 


eo epeses 


- CLERKS OF DISTRICT COURT. 


may issue warrants against boats «»»- 64 
Clerks of the several courts, duties of gen- 


erally. 
ta issue process upon precipe filed-.--180 
ta file PAPeTS+ +++ eses esses a recess oe LBRO 


to indorse time of filing papers+---.- -180 
to enter on docket names of parties 
SUMMONE cree cece cave cece case 180 
to keep records-....+ +++. ss esee cece ABO 
to prepare dockets ...+++ eres e+ +180, 181 
other powers and duties+-++++ s+... -IBI 
duties of, &c., incident to commence- 
ment of a civil action». .ss« eevee +90, OL 
See Summons. 
duties of, &c., incident to provisional 
remedies, arrest and bail----103, 104 
See Arrest, 
replevin of property+-++++ «-++++ 107, 108 
. See Replevin of Property. 
attachment.--..+.. eros ascnevee ct l1—-118 
See Attachment, 
injunction +++. toso venses «es... 119, 120 
See Injunction. 
polling a jury sieaiv ede teecativ'eta eee see e tO 
to enter special verdict+-++ er»ase 2000125 
to file agreement of reference when 
made in vacation ++s+++ sree eves 0127 
to issue subpenas for witnesses -- «+++ 132 
Duties of. 
may take deposityons --++ +++ +++ x4r» 135 
when to issue commissions to take de- 
positions «+++. eeeeee vee >» 135, 136 
to file exceptions to depositions ----++ 137 
to file petitions to perpetuate testi- 
mony -*+*** stes eee eEe PHOT EE OD +» 140 
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PAGE. 
CLERKS— Continued. : 
to file warrant of attorney, if judg- 
ment confessed by +-++«+ «+++ 142, 143 
manner of entering judgment by «+.» «e 143 
to make records when, &c++se seseo «143 
See Revivor of Action, 
duties of and incident to execution, to 
issue writs Ofws.» cceeve e+e 147, 148 
what execution against property to 
CONLZÍN »ssess covece cosece susnen 
See Execution. 
liable to amercement«+++ essere sesane 157 
See Amercement. 
when to file proceedings in aid of exe- 
cution Pete scan nase evavse fF ahever 161 
to enter orders made out of court in 
the same manner as orders made 


in term eeons a teeeee esse asee ooe LOT 
to issue summons in error.. ... esas. L68 
shall furnish transcripts. ++++++ «eeees 169 


to take undertaking or stay of execu- 
BLOT. sseres eres peee once ooog cove 169 

clerical errors, proceedings on+++-+-. -171 

form of process 1ssued by--+---- +179, 180 


` District. 


to issue subpenas for witnesses be- 
fore grand jury, when required. . 194 
must record indictment. +++ sess sses.. 198 
to keep indictment in his custody...» 199 
shall not disclose the fact of an indict- 
ment being found+-+> ss»eess «eee 6199 
to issue Warrants e+e esee seve ove es QO 
must issue subpenas for witnesses- --200 
to fix amount of bail on warrants----200 
to record recognizance «+--+ e+ * s... 201 
may take money in for bail-.+--+ ....201 
to furnish defendant with copy of 1n- 
dictment in capital cases«-++ »e. e202 
shall make transcript of record, &c--206 
shall file transcript, &C+. seee ssas «+++ 206 
penalty for neglect of duty+-+-++ «+++207 
may issue warrant, &c+++++- eesse... 215 
shalt enter judgmont, & --++++ eecese 216 
shall make transcript and deliver to 
sheriff »-«+. b Feed Co oeee coon sosoo 
shall issue executions for fines and 
COSTS srera ¢ eevee vee t sesase aoee 218 
to make fee bill and deliver to prose- 
cuting attorney +.++e+ seene essens 227 
to collect and pay OVET COST +++ woes 227 
may issue fee bills for actions in pro- 
Hate COUTE s+ cens sesssa coves 0000333 
duty Of cere coos vvecee wvevee cece 000 328 
Fees Of vee ve ccee cobb weds conn gasreo e410 
to return list of jurors certified to the 
clerk of supervisors: +++ esse aeee +416 
to make out an abstract of cost.-.-.. 416 
magistrate or clerk of district court to 
deliver to sheriff office papers con- 
cerning criminal upon production 


of writ woot see vr nes LE O E E E s... 434 
may take recognizance upon produc- 
tion of order=» »es.s essase ses + 0000437 


of special tepm of court to issue cérti» 
ficates to witnesses and jurors-««+ 45 

Of Probate. 

to.grant letters testamentary, &c., in 
VACATION cs ccns sacs oredas nenos ee 

not to be executor or administrator -. 10 


INDEX. 


PAGE, 


CLERKS— Continued. 


nor security in-administration bonds. 12 
to issue citation to person entitled to 
administer +++ sesese cove asoson o 10 
to take bond of administrator in vaca- 
ion wee ew Db es CHET CHS CUHDED atso’ 12 
to see that securities are solvent++-+- 12 
to record bonds given by exeeutors or 
administrators »»....e se»ses eeane 19 
and letters testamentary and of ad- 
ministration «s». seers ease sess 19 
not to deliver unrecorded letters, pen- 
alty for .s.cee sess coeene cove mece 1D 
may take separate bond, where two or 
MOTE OXECUTOTY r+ +0 sses unes vores 18 
to keep abstracts of m ments filed 
and demands esiablished against 
estates eceses eses esoo osoo saseoe & 34 
ta record settlements of executors or 
AGMINIStTALOTS -err pees ores coves 
to keep docket of executors and ad- 
ministrators, and the terms when 
they settles... sesos » oss sotone o 35 
to put up list in his ofħce.»»..» sees.. 35 
to issue execution against executor or 
administrator «+++ cere sear ous e 36, 37 
to send transcript to district court on 
ae sesse OETETET esos srss cerns AY 
shall eep docket... ssosoo qaaana -130 
appearance docket, what to contain--130 
how arrange trial docket.-..-- se... 130 
shall make copy of trial docket for bar 131 
shall file and docket transcript of jus- 
tice’s judgment- senses cooeee erect G4 
when to issue execution thereon-164, 165 
costs for filing transcript and entry of 
the case on the execution docket 
to be paid by the plaintuff.....+ -165 
aAmercement Of eees couse eseese sevens «157, 
See Amercement. 
to issue subpenas in proceedings in 
aid of executi ns... seer cree seee 160 
to take undertakings on proceedings 
to correct errors in justice’s judgments 170 
if yustice’s- judgment affirmed in pro- 
bate court, certificate of clerk to 
justice OCOD DH OHEE CHET HEe DEREOD -170 
embezzlement bysse eresse esos were D45 
to deliver papers to clerk of district 


35 


court edwanse ovog oaooeo osoo oo Ee.. 332 
fees of essa ever Cesp oenose sane ae eee 333 
term of office ceseve cove crceee soeces 34] 
shall execute bond...-.. tenevo zesarea 34] 


conditions of bonderss see cece ovens SAL 
vacancy how filled.+++ ese eee seceen BAL 
duties of, and compensations... +++ «341 
clerk of supervisors may act as«---+» 342 
shall not hold office of county treasu- 
TOL cose cree veccae cove cone scence SIO 
shall keep his office at county seat +++. 355 


Of County. 


must attest signatures of chairman of 

supervisors of county board----- 66 
embezzlement bysses sessne sese asee «Q45 
shall file transcript, &+++++e tseo cees 24 
who shall be plaintiff in court above-524 
proceedings, if appellant fail to deliv- 

er transcript, &c., to county clerk 524 
shal. record all marriage returns... -564 


~ INDEX. 
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CLERKS— Continued. 
fees of, for SAME vere eeoKbe np weer sevaoe 564. 
penalty of, for refusal or neglect to re- 
COLE sese cone novos etree cece snes a DOA 
certificate of, to be evidence >+.e>+ «+ «B64 
penalty of, for making false returns. -564 
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minutes to be signed, by whom »»» ~.» 637 

shall state result of meetings... see 640 

shall notify persons of their election - -640 

ne of papers of, evidence». s~ -++-643 
Sales. 


uty of, in. new counties, and compen- to be appomted».essae cesses orew seas 23 
sation Debepe aeons Cease cone eosa 573 to keep account of sales s» eanros ee 23 
shall furnish tax Jist8»ssese sese esae 610 to make affidavit of account...» s.s... 23 


compensation Of creas serves coveee o HIB 
to issue warrants to sheriff to sell «+. +624 
surplus of sale how disposed of.-+++» 624 
certificate of, evidence sese cess sevens 625 


Of Election. 


his duty--+- PEF RHE CoH eee CHEF 00a 0 485 
election, how conducted> +++ +++ s». «485 
in case of tie, judges to decide--.-.. -485 


popety becomes finder’s when» - 623-625 probate court may disincorporate----485 
shall record justice’s certificate -+++++ 627 when court shall not disincerporate. «485 
fees Of ens cece seenee sore eeeeee peer GAB dissolution not to affect rights ».»».» -»486 
may be fined when----.--. aereas coceee 629 CLERICAL ERRORS. 


Of Supervisors. 

In suts agarnat County. 

process to be served one++sse rese e+. 334 

shall notify county attorhey.-+. +--+ -334 

shall lay information of smt before 
BUPETVISOTS+ sesser coeves tese sae 334 

notice of appeal to be served on---.++338 

shall give notice of appeal to county 
attorney 

shall make returns of proceedings to 
clerk of probate court+.+++. seee 338 


eoavae eee ere soar re pear e 


must first be reviewed in court where 
they occurred, before ground of 
CILOLT «+ «ave vee «<». ATL 
rendering judgment prematurely deem- 
ed Bere ese ecvece cove eee evhvan 171 
to be corrected on motion-+++ seas esee 171 


e eese seroso 


CREDITOR’S BILL. 


See Execution—Proceedings wn aid of. 


on sales of personalty»».s. ess» -esesa 22 
what shall be given at final settle- 


CREDIT. 


term of ofice.. ees seson versoo enas 339 2 Menter versre voso osoevasoe sooo o 37 
to execute bond. as.ees scapes oeoo seee 34L CREDITORS. i 
shall appoint deputy.» e.e.. OETEZEET ‘341 conveyance to defraud.» .se» +--+ » e.. 246 


to be responsible for acts of deputy». -341 
vacancy, how filled ....e. wore veeece -341 
general duties Of.sseessesss sseasae oaeo BA] 
may act as clerk of probate court». «341 
shalt transmıt to Secretary of State 
statement of names and bounda- 


notice to, to exhibit demands+---+-+-+ 32 
may apply for sale of real estate-.--+ 28 
bonds and notes may be assigned to, 
in payment of debts-+-+++» «+ 
demands of, against estates, how 
classed eee eee oouo avas wow eeg eese 31 


erao s 


ries of new towngsr+ers cose eee -339 proceedings, where executors or ad- 
compensation of--++.+ +. Deen cence +340 , ministrators claim ag+-s+++ sessa 
shall not hold office of county treasur- demands of, against estates, how hqui- 
OT cuscve esnnces vee sonene encvas seer dated after settlement...» ose. 37, 38 
Of Townships. of estate of non-resident, regulations = 
shall enter delinquent road tax on as- touching «++s+5 sees te teeeee ween 


- sessment roll.--->» as 
make duplicate lists of highway ta 
and deliver,one to each overseer, 448 
file one highway tax list in his office, 448 
to keep files of all papers relating to 
laying out of pubhe or private 
TOUS vevsve ceawee 
duty of, relative to liens filed with 
Hhimiceoees Does pede ne novene s.s... 548 
duties of sses sseesa «+0603, 638, 642, 643 
shall give notice of meetings when---- 604 
shall specify object of meeting «-+++- -604 
shall make report to county superin- 


eo gare sooo 


-452 


otad oveonog oeeo 


may suggest a devastavit against ex- 
ecutors or administrators, when, 41 
may bring action of waste, or suit on 
bonds, when and how-++++s seese AL 
proceeds of execution founded on 
such action or suit, how distrib- 
uted among 
failing to file satisfaction of lien, for- 
feiture sssess coves 


eo pave 


aoe Beoveee > 


CRIMINAL CONVERSATION 


costs in action for+...-+ veces dees . 175 


CRIMINAL PROCEEDINGS. 


verification of pleadıng not to be used 


tendent -s.e sese soso eser co s... 604 İN ovens sorssos eves spuose sooo ve 9 
CROSS DEMANDS. 
shall draw orders on treasurer--++-- -605 when deemed compensated»... +-++97, 98 
orders of, by whom signed. «+++ e>» +605 CODE, CIVIL. 
shall make tax bills.. e sarsas a e «605, 608 how styled.++++- Coe eae eared suevee > 82 
shallfurnish school register-..-.- +++ 60 to be hberally construed.--+--++++.++ 82 


may issue warrants for collection of 
TAXES sree arsso evens 

' make return of unpaid taxes to county 
clerk «++«608, 609 
manner of collecting unpaid taxes---- 609 
to record and post notices of strays--623 
shall give notice, &., of meetings ++ «+637 


provisions to operation of -+++«+ -182, 183 
when to take effect...+<+ ++ ... 183 
See Operation of Code. 
CODE, CREMINAL. 
how styled «s+. wee edee sees eee syot 
COCK-FIGHTING. 
on Sunday +++ oorerne be ae heen s.. ZIB 
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PAGE, 
CO-EXECUTORS. 
when not to acbererse eevee csveccenses UL 
COIN. i 
counterferting ss.» sersse serase eeeeav 250 
passe dusese sede osovo snore pees E 
clipping, scaling, impairing, &c..+>-s 
COLLE ChONS’ T amng ` 
- Bpeedy, may be ordered: -+--- seereee 24 
COLLECTOR. 
unlawfully exacting taxes...» +++... 269 
COLLEGE. 
Durnin’ Of cece caceae cone oe cesses ce ee D9 
COMMENCEMENT OF A CIVIL 
ACTION. 
- by filing a petition and issuing a sum- 
MONN eccnee ovoense cesses sovcee os 90 
precipe for a summons-- «+++ ++++90, 91 
requisites of a SUMMONS» sesser searee OL 
when action 1s rightly brought in any 
particular county, summons may 
issue to any other county.+--+++« 91 
when summons 18 returnable- ses... e 91 
when further writs may be issued---- 91 
by whom summons to be served...-.. 91 
mianner Of BErViCe ++e+ eres coe ace 91, 92 
time and manner of service to be stated 92 
when the officer to return the summons 92 
acknowledgment on writ or appear- 
ance of defendant same as service 92 
how summons served on corporation-- 92 
may be served on an agent of an insu- 
TANCE COMPANY e+ reee seers essese 9 
if a foreign corporation, on an agent 
in this Territory>-cese sessusseen 92 
infants, HOW Served -+ssee scree seeees 92 
service by pruma sen, in what cases 
allowed.. sseses seee eens esane 92, 93 
what affidavit necessary »..ser sree - 93 
publication, how made and what to 
contain sse... Ae cece snooce soosoo 93 
when such service 1s complete and 
DOW Provedses+t cesece secaos cone 93 
service of a, summons out of the Ter- 


ritory Cee eee Coen sose eee osseo 93 
how judgment on service is opened— 
effect on purchasers -+-+e+ sees 93, 94 


proceedings agamst unknown heirs... 94 
proceedings, when there are several 
defendants and part only are 
SOLVE ssesse vase sesapa sedsavees 
after service of summons or publica- 
tion, action pending and plaintiff’s 
title protected -eseve eee eveecces 94 
judgment to be notice only in the coun- 
ty where rendered, unless recorded 
otherwise+-+. evens scones oe 94, 05 
See Time of commencing Actions. 
COMMISSION. 
of defaulting officers, forfeited. s.e... 55 
to take depositions -++++. sses aree eese 135 
COMMISSIONER. 


Master. 
appointment OF eves setora deeene ss ores 183 
conveyance of land by--+++++ esse sees 144 
oath of office and security by----183, 184 
PGES OF ik cab wees S856 se ete ew eay wees 184 
Of Deeds, 


governor to appoint- teoses rectes s.. DRS 
power and duties Of- --ceee se see esae 288 


PAGE. 
COM MISSIONER— Continued. 
shall take oath of office, &c.-+++ +++ +288 
Of Roads. 
to review roads laid out by supervisors 458 
how appointed, and fees of -+++++ «e +458 
To locate county seats and organize new 
counties se... esteses overhe essees 358, 359 
compensation of, and how pard» «<. . 360 
in no case paid by Territory» «+++.» +360 
For Lrbrary esses woseo co enne ++ 0 542, 543 
OWNS OF eeseee esean scene wesoes seee DAS 
ow make exchange of documents, &c 543 
when to make 1eport and to whom 543, 544 
who are, for Weller county, and their 
Auties sereoo wees osae eens osae eee D13 
duty of, at close of election--++++ «+++573 
Of Penitentiary ++s+++ «oes be roereee oroe DTT 
to give bond, and nature of-++++. ee.. 577 
where to file bond ss.ses seeaos coeeee DTT 
compensation Oof.» +++ cess esceas sees DTB 
shall keep record sseressessseo EEEN 579 
may be removed when, and by whom 579 
manner of selecting ++re+ reeves ereeee BID 
Of Roads. 
shall meet, when.-++-++++ seess. 585, 588 
shall take oaths.+.ee + vseees oor 1585, 588 
powers of eera corvage opperde over oE s... DRS 
vacancy of, how lled ...«..e -... 585, 588 
manner of locating the road .»..-e +... 586 
shall render account to whom». ++». ». 586 
may make arrangements for right of 
wa Peet PEK eae DEMave cad Hene BEE 
shall nk record of same» sesse. «+++ 586 
shall render account to county tribu- 


NAaleceace anash C8 E Re Cea $ 
manner of proceedings where disagree- 
ments occur aqest poeoeges e... .... 586 


report of, to whom made.» «+++. 587, 589 
duty of, in locating road...» ++++588, 589 
shall appoint engineer +++++- seeees +e 588 
agreements for damages by»... s» sa. e 588 
draw warrants upon county treasurer 589 
disagreements of, returned to whom--589 
may appeal to probate court, when. - -889 
decision final, when». bepo saas wore on +589 
expenses of, limited eseese «+ ++++586, 588 
COMMON LAW. 
rule of construction of, not to apply to 
COB sese cove ssasao cope sons cgnse 
causes of action surviving at, to sur- 
vive under codessee ser cree eree ee M5 
of other Territories and States, how 
proved esaeo : 1 
act wees the, as a rule of action--616 
COMPLAINT. 
against executor cr administrator, how 
TAME cobs sesoro veceee sovo secese 
against gecuritieg «+++ -.+e.. aeccaces 14 
of concealment. »».s.e ccse aves vctece 19 


COMPETENCY OF WITNESSES. 
See Witnesses. 


COMPENSATION, 
of witnesses to assist executor or ad- 
+ Woinistrator--s<2e sesasss seee esas VY 
Of APpraise¥rd+++-+s cree eve eces eters 20 
of executor or administrator. ».s..... 4J 
COMPOUNDING. 
OfFENBES s+ +6 errs seeseo oreo wveeae 259, 260 


esre areo asee oron oe 
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COMPOUNDING— Continued. 
offenses upon indictment for, what 
need not be proven--+e+s seess + +260 
COMPROMISE. 
See Offer. 
CONCEALMENT. 
of effects, complaint of, and proceed- 
ings Covend eee aeseeacenee seeess 
of offenses upon indictment for, what 
need not be provens+eres sees»e «4259 
offender after felony...» sreeee ane. 283 
time of commencing action against de- 


fendant not to run «+++ eee. Paar 
attachment against the property of 
110, 111 
See Attachment. 


CONDITION PRECEDENT. 
peor an T of, how pleaded...» s... 100 
CONDITIONAL ORDER. 
to revive actions ++... ees succes 
CONFESSION OF JUDGMENT. 
After Acton, veers veveccces ence veetee 142 
defendant may offer to make, for part 
of amount claimed or causes m- 
volved once cece sessi ases pete ssa 165 
effect of, if plaintiff refuse to accept 165 
offer not to affect defendant on trial--165 
Before Action. 
persons hable may offer to confess 
judgment for a specific sum before 
an action for the recovery of mo- 
ney is bro ohteees eeasseee beae 90+ 166 
effect of offer, if other party does not 
accept sese sese. esase soono cers 160 
offer not to be used on the trial------ 166 
èrsonation of another iN.. .a.»se esee», 256 
CONFIRMATION. i 
of sale on execution +--+ sees eree eces 153 
CONFLICTING CLAIMS. 
- to real property may be determined by 
action of party in possession-+-+176 
to personal property, when inter- 
pleader allowed on+-s+++ esse sess 88 
to pérsonal property, when taken in 
attachment, how determined 110, 111 
on execution +++ seer. > peed oveve none LAY 
on proceedings in aid of execution.» ». 160 
CONSTABLE. 
to serve warrant of township supervi- 
SOTS on overseer of roadg+-+++++- 448 
costs of, when paid by road overseer-448 
to collect delinquent highway tax, 
WHEN sseses cance soonse sine soss Gy 
shall return delinquent highway tax to 
overseer in thirty days+++:++ «e.e 451 
may proceed on reissued delinquent 
road list» »»> EEEE vere erase suee peaed 1 
to serve township supervisors’ war- 
rant sesno sous Cannes eo eese Coes -4592 
fees for serving warrant on road over- 
seer, how pald.sssse seeese sever 452 


+++ 146 


duty of, in cases of attachment.» .-». 510 _ 


may deliver property to defendant, 
when FORD OER ORES cecooo opoèsa or 1 


when live stock may be sold» ++.» +-++512 
disposition made of moneys from 


sale OO Ce EEK de BOER Oe CHURED THEY 0512 al 


duty of, in certain cages» sse ex» eseas. 519 
command to, on SUMMONS.: .» e+ esses +528 


| shall give bond---- 


PAGE. 
CONSTABLE— Continued. 
manner of executing «sse ersssa cone ee 528 
shall not deliver property to plaintiff 
or until sufficient undertaking is 
entered intos.» Ooh e meee ssaa .. e520 
nature of undertakings». sese sseees +529 
amount of undertaking, how fixed.. --529 ` 
if the undertaking be not entered into 
within twenty-four hours, proper- 
ty must be returned to defendant.529 
if security too small, ete., officer lia- 
Dle eens cea cece cone assorosae cae FIG 
may break open buildings, ete., when 530 
no suit shall be instituted upon, till 
property cannot be found in the county 530 
duty of, in collecting executions--.+-531 
liable 1f he omit to arrest, etp++++ ++-+532 
liable for amount of execution, when-532 
Bales on execution to be advertised, 
how, BEC orecee avecce sevace cave Hd 
not allowed to purchase at sale-»-+ +533 
penalty for purchasing ++++ esses esee s533 
compensation of, for keeping live stock 533 


to. make. return of property sold.---.- 533 
penalty for not making return...» «- ++ 533 
ow. to dispose of property not sold» 533 


may permit defendant to retain pro- 
perty, when CARH e vespes vevseoe . 533 
how elected and term of office-»--.. ..534 
shall take oath, and nature of same- +534 
shall give undertaking, when»... e.. 534 
Conditions Of SAME+++++4 sess veenes -534 
same to be filed»ss»sses sssess sase eee DBA 
vacancy, how filled sses sssase evveee +535 
powers of, by appointment and fees--535 
are ministerial officers, when+>«+ -+++535 
general duties Of er sess Cone aessne 0090 O35 
may call aid of county, when-+++ +-++535 
shall make return strictly,-.--«» 535, 536 
shall note time of receiving and exe- 
cution of Writ sss» eesin wees cavese D30 
shall not return “ Not found,” except 
when eseese COD MHA suono ° e.e... D36 
shall apprehend all felons, criminals, 
ete oo ne ooo Hoe PERS Peed cove 0000536 
jurisdiction OF cece assssa coon cone osaa 3H 
duty of, in committing prisoner to jail 536 
to whom pay money in official eapa- 
Cl eves eee wee re tune eoaeree OOO 
penalty of, to fail to make return.-.«536 


Cove sewpane weve 000s G44 
how. bond appreved ssereh aneves ...» «O44 
form of bond Of ceaees eee ny vovas 90 44 


shall be filed, where sss» seses » sees e644 

copy of bond of, to be evidence, when 644 

powers and duties Of-»esse s.esss asee 644 
CONSIGNEE. 

lien unaffected by attachment.-+++++ «113 
CONSOLIDATION. 


of actions «+++ sescat ee veesee vooo eoae 103 
CONSPIRACY. 7 
proof necessary to sustain indictment 

for eee eee eounee oooeGe Fore vewese 210 
CONSTRUCTION. 

code to be liberally construed+++- +++. 82 

of pleadings +->- RPED CvES CEOs 200099, 100 
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CONSTRUCTIVE NOTICE. 
when notice of lis SAUSe see sarees 
CONSTRUCTIVE SERVICE. 
when service by publicatien may be 
made areva avastas seeete nas 92, 93 
what affidavit necessary -«++-5++++-.+ 93 
publication, how made and what to 
CONEAID eses. sese sree ce eees wees 93 
how completed and proved -.+--. +++. 93 


on revivor of actions ----- es... e 145, 146 
CONSTITUTION. 

transmission Of ascacs Kee ween vaed oe. 20} 
CONTRACT. 

for improvement on public land -..-.. 303 

act regulating<--+ eres wrer sees sering 301 


survives against heirs, &c---+ -++...301 
guit may ‘be brought against one or 
more parties + esras ee anae were eee SOL 


fer purchase of land, how disposed of 26 


may be cancelled and land relingtished 26 
may be completed +--+ sess sses nese ee 26 
for conveyance of land, how enforced 30 
with execntor or administrator, how 
enforced 
not in writing, time for commencing 
action thereon. -.. es. esse eeee wa 
in writing, when.:. Rees ener asst eeecwe 84 
evidence of new, or- continuing, must 
be in writing meterse Beer ORE Vane 
CONTEMPT. ; 
disobedience of injunction punished as 120 
refusal by receiver to deposit or deliver 
money or cther thing when order- 
ed, punished ageecees sores oeeees 122 
Of court by œ witness. 


eeee evans aesee a ener eves 


what constitutes. +--+ sa seeese seac asee 132 


attachment for ..--<« we daee eevceas aaae 133 
punishment ates eee Beene ceeesaee oe en 183 
witness released if illegally imprison- 
etl. wen eee areena ganos batese s. 133 
for not giving undertaking in proceed- 
ings in aid of execution-----159, 160 
if defendant in mandamus does not re- 
tum writ, may be proceeded 
‘. against as for wees veeese essen ~.178 
Councit and House of Representatives 
may punish for- wesana stas weaves 295 
CONTESTED ELECTIONS. 


when an election may be contested». -402 


intumbent avea asa mastne oe atao seare 402 
sufficient grounds for setting aside an 


election sass sess esar eeee oyee ova 402 


j 
township--+-- aeee cece maua cece meme ae 4A 


court for, how constituted --+« s... «+ +402 


county clerk to act as clerk for--.. ..403 
when probate judge to appoint clerk. -403 
filing of intentions te contest within 

> twenty days after canvass- «++. -.403 


what it must stateesee ++. aen sietea mate 403 


must be sworn t0++-+ ere» esses assas 409 
names of illegal voters to be given- . -403 
precept to be issued to Incumbent -.--403 
if either fail to nominate, judge to ap- 


` 
int rasanan aata eoeasa seeene <... 408 


po d 
judge to fix day for trials --+++2 sss... 403 
motion, when to be getvéds-++ ases.. -403 


testimony vsat HAST SHOR TLE Coane eee 404 
subpeenas to issue- sss +++ sseese seerd - 
, postponement for cause -<++ «+++ e... AOF 


INDEX. 
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CONTESTED ELECTIONS— Continued, 
proceedings in court -+-+ sses esae eee 404 
not dismissed for want of form -.+-.- 404 
adjournment... oneoea eeanee eres ose ADL 
style and form of service+++s+. sess 404 
trial shall he at county seat«-.+ «++... 404 
powers of Court. e.s esssrzaasanaso s. d4 
sheriff may he required to atterid--++ -405 
Witnesses? testimony shall not condemn 
themselbyag esee ssseas sara cuseee e405 
trial in court, election set aside, d&c--405 
who hable for costs, Ke +e++ esse erte OS 
authority of probate judges. =+.. » e... 405 
cetificate withheld, &C>+-. essa saesae 405 
Members of Legislature. 
may be contested, hows +--+ sera asso e e 406 
statement served on incumbent». «» +. 406 
subpenas, depositions, &c+.++ -..+++ 406 
paper to be filed, where +++. asse seas e+ 406 
pecceraiy to deliver papers to presid- 
ing officer ---« esan ares seen sans » - 406 
legislative power unabridged»... »-+«406 
contest for township officers before 
WOM «5 05 eee ce mace wane assa oaan 4G 
CONTINUANCE, 
may be granted, when -...-.-. --»+25, 26 
offer to compromise, no cause of» «--+165 
eosts ane>-. anes esaase anes .. -175 
CONTINUANCE. 
by justice of peace, how granted, &c-526 
CONTINGENT FUND. 
each house to control its own «s». +---299 
CONTROVERSY. 
See Submttiing controversy with- 
out action. ` 
CONVEYANCE, | 
of real estate, under will, by whom.- 26 
contract for, how enforced .--++. --++ 30 
when judgment for to operate ag---. 14] 
to defraud CLEGIEOTS «<< +55 sere cee aoee 24G 
making, without reciting previous .---247 
falsely certifying acknowledgment or 
proof Of w. 66s mance asoras wancee 249 
personation of another in acknowledg- 
who are authorized to make. -«-+ +---289 
what ay POSSESSES sesen Saeuee sareen «289 
of estates in future -- 0... esea geeeee -289 
of trast estates eron wrme renee ever wane 289 


EERE] 


By Commissioners., 


when personal property conveyed by 
master commissioner. ++. s.s. e.a 144 
sheriff may act as commissioner --+--. 144 
requisites of master’s deed «+++ +-+-++ 145 
CONVICT. 
TESCUE Of a. ceca snsesan sasn esasan xere DG] 
aiding to C8CAPE «+ sses Peewee ataare «262 
escaping, punishment. «+--+ ~.++++262, 263 
conniving at, or suffering escape ---- + 264 
may be retaken +--+ +--+ eeeeee ssas 264, 265 
in penitentiary, under protection of 
the law TRO de wen nee cenece we eee 285 
bow Becured.-.« Rate use aioe eeae one 3G 
who are deemed convicts +++. seses. ee 304 
price of labor of-.<+ +s esca sspe e-e. 304 
to be confined af night sss... ...... -302 
to have use of county jails. ..-« a-e... 304 
who to provide for- eee eens daoii ace 304 
when sent to penitentiary. -r.ea ee ons 304 
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CONVICTION. : COSTS—Continted. 
not to work corruption of blood --.-.- 286 


when to work incompetency as juror-286 
when as Voters... sses anssen sesa eaea 269 
when as Witness s+++ ssas eere cena +e o 286 
when to hold office«-«.-+ sese sese 000 286 
when to work forfeiture of office 264, 269 
former, when may be pieaded---- «---282 
second, for like offense, punishment--283 
may be had of offense of less degree 
than that charged in indictment, 


i ” 284, 285 
of one degree, bars trial for same act 
for another degree +--+... sses esee 285 


of person under sixteen, of felony, pun- 
ishment ancore aeenes Sandan Cees «+ 285 
not to work forfeiture of estate-.-.-- 286 
COPIES. 
of written instruments to be filed with 
pleadi gS ceweee esasas esas sewnes 99 
of books, pre, documents, how ob- 


taine Weeeee satt resase ance eres | 
of deeds or other written instruments, 
how obtained. --+. assess ccee cee +138 


rinted, of laws, when evidence----+. 138 
CO-PARTNERSHIP PROPERTY. 
to be inventoried, &c., by executor or 
administrator e+.+.. iMac nesesene 36 
how disposed of Cem eae arga sscaso esae 16 
when to pass to executor or adminis- 
trators-.. Oem awe esasan vesét ar eaee 17 
to be applied to pay partnership debts 17 
if taken by executor or administrator, 
additional bond fo be given----+« 17 
CORONER. 
term of office--.-- @ dee geee precie cee ec GEE 
to execute bondes.» s-re asseau searre -32B 
when to act as sheriff< +++ se.» «eax» e348 


fees of...-. Reeeee oastea prue «+00 414, 415 ? 


or other person to serve attachment 
against sherif for refusing to obey -~ 
WTÌÈ « peewee eee ase BERT ROMO Ee ates 
may issue writ with attachment with 


writ CREPE TE Coes eroe aanre weaves 434 A 


when to serve process: +++... eee +++ 180 
CORROSIVE SUBLIMATE..- 
selling without label and to minor---+278 
CORPORATION, 
how summons served O1e+-e.2 ssceres 82 
may be sued where situated, except, 
A wrens & ansa meskes vase eeesnea ve 9 
may be made garnishee in attachment 112 
See Aitackment, Foreign Corpo- 
ration, Quo Warrarto. 
geal of, forging- nago anrpasa cone ere . =. 250 
making false entries in books of---- -253 
act enabling corporations to become 
bodies corporate.» +a» s++se+ ... 2305 
umber of persons that may become- -306 
pa n incorporating act-+++ --.... » «305 


are paid by delinquent officer who 
may be sued for default when 
they have not rendered account 
within time preseribed by law--+ 55 

in case of apprentices ---..-+-++5 57-59 

of citation to settle, by whom paid--- 16 


of allowing demands against estates-- 34 ° 


of suit in probate court, by whom paid 34 
45 : 


[a nN pea re nen Tne TON e A R A r r a a m a enna tah pe 


in what case to be paid by creditor--- 34 
of process against delinquent, by whom 
paid.+.++ aake szog vossen sotare +36, 37 
party served by publication, must pay 
before judgment opened .--++..++ 93 
no payment of or amendment for im- 
immaterial Yariance+-«+ «+++ ++++102 
on-demurrer sustained, amendment 
with or without, as court may 
directs- sses Feeney anbe caverns =... 102 
on supplemental pleadings- »».«»« +-.+103 
when bail to pay, pending proceedings 
in error on judgment against --«--10T 


jail fees on arrest part of costs of case 107 


in replevin of property -«---+ +-«+107, 108 
of keeping property attached .-....-. 114 
when garnishee to pay and when to 
TRCOVED se sosena seseos reces BES, 116 
on final judgment in attachment-116, 117 
fees of referees part of costs of case.. 128 
of proving a paper or document, when 
opposite party musi pay --...---138 
of proceedings to perpetuate testi- 
mony, applicant to pays+++--.-..140 
full record on condition of paying 
therefor- samasse DEEE E Cessna sese -144 
on proceedings in aid of execution----161 
of filing transcript of justice’s judg- 
ment Brecee cuvone copaene ceos one 164 
when defendant offers to compromise 165 
on submitting the controversy without 
action +e ecew essees cee esresa 165, 166 


` on confession of judgment after and . 


before action. sses esse essase reas L6H 
UM ertor sesser ssenne eeneen eesege aace ITE, 
non-resident plaintiffs to give security 
for wound He reese boasya FHHHee rere ire § 
action to be dismissed, unless such 
security Given sses.. eessen es... Td 
security for, if plaintiff becomes non- 
“resident after action brought .-.-174 
additional security for, when required 174 
judgment for, when and how rendered 
i st surety ee weeeee ce t... =... 175 
infořmer under penal statute, when 
liable for ---. Seen ese oaceae sanens 1% 
on disclaimer of title or interest in the 
subject of action.. +++. sse.re -175 
of motions and amendments--+--.. .».. 175 


To Plaintiff. 


when allowed of course. ++... saesae 175 
when not allowed of course -- +... «a.e 176 


To Defendant. 


when- not recoverable unless plaintiff 
Tecovers more than five dollars 
damages SePee oe eeeeis ansao .... LTS 

when allowed of Course» --++ --2-175, 176 

when under control or court -«-+«.-+++176 


Written instranent. 


but one recovery of costs on +»... «176 
when paid by county»... Bsacae .:. 2D 
when paid by county or prosecutor-- 

7 4 
when paid by Territory- ..««-.s =>. ». «22 
when to be taxed to clerk =-->». =... -226 
of constable when paid by road over- 


seers artea s Povera Fes Otenane BEES 
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COSTS— Continued, 


of jury for assessing damages on road, 
how paider-sas Oe bere annssy etor 
who pays, when more than one hun- 
dred dollars is recovered>> --504, 505 
paid by county on justice’s trial, when 501 
may commit for +-e+s. seesse sese vee SOL 
may issue execution for-.++++ s+es0- «501 
how paid in change of place--+-+« ++-516 
shall be paid by plaintiff, when-.~--+521 
appellant to pay, whener-+.s + eesese 524 
for keeping hve stook under lien-+-» «552 
to be paid, TOW cscese segues essene ese DDT 
to be paid how, when persons dis- ’ 

j charged Paeeee tapa arotooe evened DDT 
of confinement, how paid.-- aeons caseo 562 
how collected on guo warranto.-»»»» -580 
in keeping prisoner in evil process 

paid by plaintiff esses weeree 044-492 


COUNTY. ; 


in which actions are to be brought... 89 
to be bodies corporate» +--+ eresse «+++ 333 
rights, powers, &c++++-- ve seses. 333, 334 
“real and personal estate deemed pro- 
perty Of «rseee aceree ocos were e... 334 
powers of, exercised by county super- 
VIBOTH: cre ecs eeaeee eneses sovese Gad 
shall build county buildirigs--++ «+.+++ 334 


Suits by and against. 


how to sue and be sued++++ sees s+ e00s 334 
process, on whom to be gervèđ e... -334 
who competent witnesses and jurors-334 
proceechngsto collect judgment against334 
may recover éxpense of confinement, 
how and from whom-+«s «eve ae.. 562 
chargeable with costs of criminals. ..492 


COUNTY ATTORNEY. 


term of office: COED Oe sepo castes o0n0ee O44 
to execute bond, conditions of «+++» «344 
„Quties of «+++. -> resser add 
shall give advice to officers--+-+. --+-345 
compensation Of eee cevege sees esses 345 
shall not hold any judicial ofice. »-. -345 
when, may be appointed s.s» seee e+. 345 
shall give receipts for all money re- 
ceived by him - EEAS sak Ve CAAS 
shall attend grand jury-+++ ses... ee-e 345 
shall prosecute for violation of elec- 
tion lawse--> eevee ceouces pene 0000 345 
authorized to issue subpeenas-+-+345, 346 
shall keep his office at county seat. .-355 
of Leavenworth county, salary limited 68 
‘to examine abstracts eseese ereere essed] 
*éertificate of, to county board--...« +416 
shall cause action against constable, 
CC eben sasona caened secnes vs ġe s 503 


scoe ocos orne 


@oete 


COUNTY CLERK. 


elected for two years--+-+- +. sees oe ee 34L 
tpive Hond + we eees seeere feeees s... 341 
ex officio’clerk of district court for his 
county». tast otoy eseen Zasreog case 
shall be clerk of probate courtes...» -341 
shal be clerk of board of supervisors 341 


‘ shall a point de MEY tereza oveeee eee B41 i 


county board to fill vacancy... «+++++ 341 
keep office at-county seat’ aopen coreto 344 
‘shall attend sessions of district court -341 


poet attend sessions of probate court «341 
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OUNTY CLERK—Continued. 
shall attend sessions of board of su- 
ELVISOLS. «ree Gece nese coves aoceee ZAL 
shall keep the seals and records of ° 
said OUTED osor sevses esses anions 341 
shall keep records-of district-court and 
bond of supervisors .».s esse asee 342 
office filled atthe next general election 498 
clerk of board of supervisors to do the ~ 
duty until county clerk elected. - +498 
OUNTY RECORDER. 
duty of.» Pees psov vecye saca csop eee 318 
fees of, for recording -++++e seee serere 318 
term Of Offices. scan sessae vive esvene «342 
to execute bond.» tetp cee sae poeson «342 
shall appoint deputy... sssonss povoar 342 
when deputy to act a8--.» os.. asese. -342 
shall keep all books, records, maps, &¢.342 
shall record all deeds, mortgages, &c. 342 - 
shall indorse each mstrnment recorded 342 
form of index to be kept.. CEEE -342 
manner of making entrieg»»»» ...e.. «342 
copies of filed papers to be evidence--343 
shall keep office at county seat..-... 355 
OUNTY SEATS. 
act to locate the, of Jefferson county - .369 
c © 6 Johnson =“ ..370 


£6 a “> “Linn © 4.3721 
“o è Madison “ ..372 
t < «Marshall =“  ..373 
re “ cs Shawnee * ..373 
ae eG s . Wabaunsee * +376 
č cé 46 Wise ‘< 2 377 
s «& «Chase se 4377 
OUNTY SURVEYOR. 
term of OFF Cee eos pave even eset ousre «354. 
shall give bond «+++ aeee sees asro cose 354 
thay appoint deputies sserss essees ee BSA 


certificate of, received as evidence.--+354 
general duties of « cee fpasos Josepa as 354 
shall keep record of surveys, &c+++- -354 
fees OF «scene outese 415 
vacancy, how filled --er vrse ases eses 355 
OUNTY TREASURER. 
directed to receive warrants drawn 

by president of investigating com- 

mittee 
to settle with Territorial auditor-.-.. 52 
to make oath before auditors. sses... 534 
to receive and disburse proceeds of 

sale of county bonds ++ +--+ 
false entries in books: of---+-++se++ ..253 
LEK Of OFF COs ctor sereu sapvea sace sese 352 
to execute bond «+s-ss sesse ecsece oa 352 
bond, how approved...» pesses seese. 352 
conditions of ond treener cece erae BOD 
may ap oant deputy Come nasto sesoto ao 352 
coun oard may appoint»... .+++.+ 353 
Officers, who shalknot be»s»sx.e.e asse». 353 
duties of wuts veces O40 ceed Meee eeeeve 353 
shall keep account of receipts and ex- 

penditures-+++ «+++ essas . tres ore 353 
shali exhibit books and vouchers to . 

county board 
shall receive of town treasurers coun- 

ty orders for county taxes«-~» +.» 353 
shall deliver books, money, &c., to ` 

- SUCCeCHBOL sarr Corp ere ohne arsso 


eres eorrees sanuen 


Crees dese obvo tone esoo ease 


eo Reee 


a ee ee ee Forora ris: 3 


compensation Of »sre cece sees cove sone 354 
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COURT, DISTRICT—Continued. 


may order jury to view place where 
material fact occurred --.. ....224 


: PA 

. COUNTY TREASURER—Continued. 
shall keep office at county seat.....+355 
shall charge constable--+.-+ erer.. «503 


to examine fee bills, certify, &c.+..- -227 

r Legislative. po ARATE LET <48 required to hold special term, aese sens 327 
Calhoun county attached to Firs Jurisdiction ++ ss seers searee etse sece 32T 
Council District ...... sees esse» . 5i time of commencement in first district 330 
Morris county attached to Sixth Coun- ee second “ 331 
cil District..--. ETETE 51 third s 33L 


Chasé county attached to Thirteenth 
Council District.....-+eeeee eres I 
Morris and Chase counties attached 
to Twenty-third Representative 
District... Pe ee oroeveg aad aeoers 51 


-COURT, DISTRICT. 


_ judgments or final orders ın inferior 
courts may be reversed, vacated 
or modified n- s-ssse vor Teree cece 168 
judges of, to furnish transcripts of 
proceedings Severe He eere oso vente 68 
stay of execution on judgments re- 
Moved froM»s»esesss soves » ess» ITO 
how far provisions upon error in civil 
cases applicable t@.esere sesese o 1TA 
powers of, for the correction of errors 
in proceedings of the probate 
7 court ares PTH Hee Eee srat Crees a 168 
rules of OCS Conse eoseon sanese sevese 182 
may add five per cent. penalty on af- 
firming a judgment... -> sves ++++183 
may compel attendance of witnesses-194 
to determme when witnesses are bound 


to testify before grand jury»... 194 - 


witness refusing to testify, to give re- 
o cognizance «+ ey B alee N epeoes asia t95 
when grand jury is discharged, may 
-BuMMONS Anotheresss + cesece eere 195 
shall charge grand jury: sers.. weer e+ 196, 
shall cause indictment to be rendered -196 
order amount of bai] ss»... =+- + eeeees 200 
proceedings, when defendant in recog- 
nizauce fail to appears «+++ ««++ --201 
to continue cases for criminal offenses 202 
when to try indictments ++.» +--+ e». e +202 
to appoint counsel for prisoner in cer- 


,, tain, cageg.--.+.. ses eose opoo sone 202 . 


may make an order for change of 
Venu eces Coe FE Ud ee odors does a... 205 
application for discharge of prisoner-211 
verdict of jury brought into----.« +-++213 
shall assess punishment in certain 

»  CABEŞ tresse oe Puen vee sate oroso DlA 
punishment may be increased, when 
. duminished from verdict of jury-+214 
may require prisoner to give surety to 

keep the peace>-s- erence een 0-0 e D5 
to pronounce judgment, when---. -+++ 215 
defendant must be present. --+-.- eres 215 
shali mspect records, &c--+- eee.ss -e216 
may suspend, sentence++ erse rere eree 217 
may issue habeas corpus .-++ s...» ees -216 
duty of, when convict 18 brought be- 

, . fore, on habeas corpus. ».-s.» «+++218 
may grant new trial for caude--«- «+ e. 219 
may arrest judgment without motion-.219 
effect. of allowing a motion 1n arrest of 

io, jud MEN cose eveagee svedes epeses 219 
may order defendant recommitted-+--219 


COURTS, P 


special terms of »ss.es esseere neeese 331 
jurisdiction of, where counties are at- 
tached terece DERE Re Tee Hoe Beeere 331 
where to be held... sess sarro sesers vs 331 
may remit costs, when sees.. sses eose DIL 
may make rules, in cases of liens--- «549 
may require original papers, when-. -620 
stealing records and papers of ...+.+ «+ 244 
forgery of seal of -.---- +. 054. +249, 250 
jurisdiction as to offengegs..++6 seess 286 
trial by seses esso papt osann . serr eee LQG 
when may dismiss actione... asse ses -141 
assessment of damages by-.---.. «e... 142 
when costs under the control of-..+..175 
to charge cout P Gots e pA 
OBATE. 
may punish apprentice for desertion, 
&Ll. sere saan erse bove Deve aveo oroo 
may issue warrant (Apprentice or Mas- 
7 tsss Verde eenese oporba 222058, 59 
proceedings of, upon return of warrant 
on master for leave-...-+ ee ceseee DB 
may commit to custody of some other 
than MABEL severe es re keer Besoay 60 
shall bind apprentice again--»-.. +... 60 
Tespecting apprentices+.++-+ssee sses 5G 
must approve indenture.-.-.+ sesse » 56 
to try cases of incapacity of father-. 56 
may bind out poor children:...+.--.+ 57 
may bind out minor children. +...» ss.. 57 
to enforce terms of indenture »..++. ++ 57 
must file counterpart of indenture with 
clerk Of.. eeir eron ee cxe sses 5T 
shall receive complaints of appren- 
tice- 6e we ae o saros sreene vere ye 
may discharge apprentices:+.s.-.+++ 58 
shall hear complaints of masters...» + 58 
to have jurisdiction when master abont 
tO FeMOVE cee sess oO ones wie sieves ois 59 
jurisdiction of apprentice in case of 
_ _ death of master. ssesse cose cseces 
judgments or final orders in, may be 
vacated, modified or reversed, in 
district Court s«++ esses sae vecses 168 
if judgment affirmed, party appealing 
pay COBS s>s sere tors ce>seesse one 325 
if answer reversed, caupe retained for 
. trial SP aoe e se eesete seraerea zorpe as 
continuance may be granted «+++ ++ +325 
verdict of jury entered, &c.++++ e.e 325 
shall render-verdict, &e» sese «aee eese 325 
upon new trial, excess paid to owner 325 
grant new trial at instance of owner, 
cost, how paideres seee seve srete, 325 
powers Of sees soro ereoee Reese rene one s G25 
may remit costs, when +<++++ aswe. BIL 
proceedings of, with lunatics, habitual 
drunkards, AC. ee esso estt esst .. D57 
duty of, IN vacation- »»sa sryses rse sa DOT 
may appoint guardian. «+++ -++++- 0 DBT 
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t COURT, PROBATE— Continued, DAMAGES—Continwed. 

: inquisition may be set aside, when--* > plaintiff to recover as entitled.. s»... 130 
557, 558 1f plaintiff undertake to pay damages, 


may require new bond, when-+++ ++++558 
may reyoke appointment, when-.--++558 
power of, over guardian+---559, 561, 562 
duty of, on examining petition of guar- 
ian. sapoe oaspre sees ease Enased +559 
shall direct time and term of sale, &c 560 
may set aside sale and order new one, 
&e meee oe ye Cees Sew eey Hekens 0900 560 
court shall approve deeds, before valid 560 
deeds of, when valid «s.» ees sone 0025680 
to cause inquiry of sanity by jury, 
when Pree eenvrce OFF CHES Deere 09 os 561 
shall have power to remove guardian, 
OW «een on se eene vaste coeece eae «561 
may confine insane persons, when: +++ 562 
duty of, in case of confinement of in- 
SANE person oeeves evee voce sseves DOZ 
- power to apprehend insane person, etc.562 
may require original papers, when» « -620 
COURT HOUSE: 
sales of land under execution to be held 
at ness erse asoa eres peters e.s... 154 
- COUNTERFEITING. 
will, deed, certificate of acknowledg- 
-. ment, probate or record, warrant, 
order, bill, certificate or other 
ublic security, certificate of pub- 
ic stock or assignment, endorse- 
ment or transfér thereof, seal of 
court, public office, officer, terri- 
tory or corporation, record, re- 
turn or entry of record». »... 249, 250 
bank notes, bills, &C»»ses »eeses eve 251 
order or check on bank+-+¥-+4 secese 251 
process, pleading, certificate, order or 
allowance of court oF officer, or 
Hicense «ogc caves cece vce vere eeeae QHZ 
any instrument, the act of another. « -202 


ee o, 


eg ae 


i press, tools, &c., making, having, &c.,291 
making, engraving or possessing plates251 
t COUNTER LAIM. 
various grounds of, may be set forth 
in ANSWEL<+ce cove oe esco soro exeo OF 


t of what it consists..++ sses esas seeses OF 
costs not recoverable, if counterclaim 
not set up ın proper case.» 
‘ new parties to eves pose aes t bisoae nove 97 
may be withdrawn, on leave, and made 
a separate proceeding—proceed- 
ings thereon---. 
not affected by plaintiff's discontinu- 
ance or default+-<eseccre sopeece 141 
i Tecord Of casececs case ssewes eser vere 143 
i if established beyond plaintifPs de- 
mand, judgment for excess.» »»» ~». 143 
DAMAGES. 
limited to $10,000 for causing death by 
neglect, SEC oeee aevere enete vaetes 
on arrest.o«+ bene eree sanesa osoy .s..:104 
bail adjudged insufficient, liable to 
sheriff for--.-. a tasree wean cnveee L06 
in replevin of property «+++ ++++ +. 107-109 
in Attachment+>>+ce cose sees cee esee ILL 
ON injunction -+-see secees saeree ALD, 120 
On failure to answer. 
how asgessed«--.- séro eons esasee a oars 142 


araro 


se Bese oroc oe otre 


Hh em oe 


may: sell property claimed as 

against levy of execution -. «+ 150, 151 
for laying out highways, how ap- 

praised esep ssogzsp qoto acsee s.. 453 
in laying out roads, to be assessed and 

collected as township charges » » «455 
in laying out Territorial roads, how. 


ascertained.. sres sess ovsa eesosa AG9 

DAMS. 

injuring, destroying, &Cssss erse eae + e248 
DEAD BODIES. 

removing from grave+eeeee sers coer ee DTA 

opening grave, &c., LO remove: --+-.. 274. 

excepted CASES eres cere nese ca seas soss 275 
DEATH. 

of parties to actions, effect of+--. s. - 8T 


not to abate the actrone++s sees sessao 8T 
See Revivor of Actions. 
of a e under arrest, does not sat- 
isfy the iudrment=»»s..a saes nexe 163 
DEBTS,” mee 
and demands, dué estates, to be col- 
lected ecs> csstlecce cone cree so ‘, 
due by admimstrátor, AMES sree recess QI 
by executor, not diseharged by ap- 
«pointment Seso vente cos 
against estates, clasyed+-++ s-++ ess + 31 
limitation against..»ss»e essere e». 31, 32 
against estates, how to be exhibited 
and established --.cce sesoses esee 32 
to be listed by executor or administra- 
tor: aeea See Ree TOHRHSE vocans REBHOS 32 
not allowed. without affidavit»... >»... 32 
notice of, when and-by whom served.. 33 
notice of, may be waived by executor 
or admimstrator.ss»sre peeves esea 33 
to be heard and determined ın a sum- 
mary Way serras Coders etsoro bone 33 
when tried with and without jury---- 33 
not due at trial how settled--+. «++... 33 
due to executor or administrator, how 
established »~ erae Ceo estep Peaes eee 
allowed, estates to pay costs.» s.s.s. 34 
court to determine clasge+++ esse reves 34 
allowance to be indorsed +-+.+. ssesee 34 
how and in what order to be paid... 34 
notice of, may be given to agent of ex- 
ecutor or administrator during his 
absence bass co ow esos ene rese wees 34 


Ceres ejsoeo 


_ allowance of, in such case, how set 


ASIN sevcee cove ET EE BO 
to be credited to exécutor or adminis- 
trator on final settlement- . ts vs». 
DEBT. 
act to provide for funding the debt of 
the Territory» +e- sree E N 
treasurer to prepare bondBe»»e + «e» e.. 377 


- interest payable annually---+ +++. ++++378 


by whom signed+-++ aah bee coe weroee 378 
coupons attached --+-+. ceeree + ceneee 378 
record of bonds igsswed+ +++ sese eseese 378 
no bond issued for less than $100-.-.378 
five hundred dollars appropriated.. -378 
bonds to be given for ‘warrants +»... 378 
treasurer to indorse and keep record 

- of Dondsiecece assooe war era soars 
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DEBI— Continued, . fense,” “criminal offense,” “per- 
tax to be levied to pay interest ..«-.. 379 sonal property,” “real property,” 
treasurer to see interest: paid prompt- ‘real estate,” “property,” “per~ 
ly +e. ssov vere wert none cease soso STO BON?’ essere Cone seve eo nten open , 287 
comptroller to cancel warrants» -- +++. 379 DELIVERY. 
treasurer to make report to governor379 of counterfeit money ..sees ce veee ease 252 
debts authorized to be funded--...--»379 |- DELIVERY BOND. 
bonds receivable for banking paronin of goods taken on execution, ita con- 
pepe non of-how ascertained«--+.++ 607 dition and breach.-.-«- «0606150, 151 
DEBTOR. DELIVERY OF PROPERTY. 
appointed executor, debt not discharg- P e arrest of the person» --163 
t OC ssesy enpo osos sone errs revere DELIVERY OF PERSONAL PROP- 
to judgment debtor may pay amount `` ERTY. 
of his indebtedness to sheriff, in See Replevin of Property. 
Certain CAaSeB errs sereu seeces eens 160 DELIVERY OF REAL PROPERTY. 
DE BONIS NON, execution fors-o> ence ccceee enese cone 164 
- affidavit of applicant for letters, na- DEMAND. 
ture Off oes cccees cave seoses esero IL of admission of documents, Bee sesers 138 
bond of administrator, nature of, con- DEMURRER. 
Gitton Ofrsiri weve cccewrersecces Jå amendments ONereses cosecs coves ance] MQ 
letters when granted>--c+ssseseseeee I1 See Pleadings. 
DECOYING. . DEPOSIT. 
child under twelve yearg+.++ +++» «e. 238 defendant may be discharged from ar- 
DECEASED. TEBE OMe cne secs voces sevvne cone 105 
persons, settlement of estates of, not to be paid into courteses sses sees eee 10D 
affected by codes.» ssseee oe 182, 183 Aisposition OF eee cers cesescscene pero 105 
DECREES IN CHANCERY. bau may be substituted for++++++ + +++» 105 
heretofore rendered, or which may receiver, trustee or other party, may 
hereafter be rendered, ın suits + berordered by court to make----122 
pending when code takes effect, to . unishment for disobedience--+« sase 122 
e subject to review as formerly172 DEPOSITIONS. - 
DEFAULT. - ` in support of demands, may be taken 33 
See Judgment on Failure to when to be used e-rere eserse sose eee e135 
Answer, 142. when taketiesssce seeces cousee esse «+ 135 
DEFENCES. officers authorized to take--+-++ +++..135 
- any number may be interposed..+--. 97 inthe Territory «eee sree ceee seen eee e135 
to be separately stated and numbered 97 out of the Territory -+++++ reese eeeeee 135 
arising after answer or 1ssue-++++-+- 103 commission to take++++ +++ +++-135, 136 
See Answer. requisites of notiCessssas veeeve ce vee 136 
DEEDS. 5 how taken...» .sseos e tec eee orso vooo 136 
to be made by executor or administra- where deposited».ssse seresessanane +136 
tor of lands, by clerk, if executor when used serves soares evasasve senepr 137 
or administrator be purchaser...» 29 how authenticated ++++ s++ erve eeveee 137 
by sheriff, for land sold on execution. -153 when to be fileds+++ cosere coveee se» 13T 
See Conveyance by Commission- fees for takinger+-++ eeees essen 137, 138 
ers. exceptions Ostsee cose socos soesnee 138 
act legalizing the registry of, for the when and how taken--+-++ «+. see veer 203 
city of Topeka---.- neers eeees . 380 interrogatories &c., attached to--«+++ 204 
stealing or embezzling .-++++ ++ s+++». 243 de bene esse how takeneoes sare. eseese 204 
making without reciting previous- »». 241 may be taken, &ts-sese reece v »eeree 298 
receiving such to defraud + +++ ++++ ++++247 presiding officer to issue commission 
forgery Of ++... torsos sepene beng ..s 9249 for RAME cece reeves ovees weve e» e 299 
tearing, burning or destroying ++ -256, 257 DEPUTY CLERK. 
DEEDS OF TRUST. . of county court not to be executor or 
are ın law ma, tgages.».... cose sees OTL admimistrator.’»sse sessroenssaso 10 
DEFENDANT. nor security in þondg..»»sesesers eree 12 
the party adve se to plaintifis.-..-. 83 duties of ministerial officers may be 
who may be nade or joined as--++++. 87 performed by++++ sese coarse cover LBL 
See Parties to Actions. DEPUTATIONS, 


anne 


when part only of several are served 
A —proceedings anesse dver onpo soos 94 
when lable to arrest.-r..» ++++++103, 162 

may offer to còmpromise, or confess 
judgment «+s swears seps venga .... L65 

whet costs to be allowed of’ course 


- 175, 176 
DEFINITION. 
of terms “felony,” “infamous crime,” 
i “misdemeanor,” “erime,” ‘fof- 


t 


to office, buying and selling.--- ++» +e 268 

-what not included in prohibition. ++»-268 

assuming office without=«+..« + «+269, 270 

DESTROYING. 

boats or vessels, windows, doors, 
gates, fences, inclosures and trees, 
+. piles or rafts of wood, lumber, 
&c., land marks, mile posts, &e 

247, 248 

will, deed or other instrument----25b, 257 


“OF ARE ee Re ERR neo asec nena 


ra 


quer 


nerep at dubs tiie aa e ee eaten nena n p te aS 
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DEVASPAVIT. DISMISSAL. 
may be suggested when--.- + ATERT Al OF achlone.es sssree cece aes score cess {Al 


proceedings thereuponesrsees ecveceees AL 
action for, when, and effect of judg- 

Menleseesy COs rostas ovadt Coetag 41 
proceeds of judgment how applied.-.. 42 

onds may be sued on fores.. sees ee ~ 42 
letters may be revoked for-++¥+.+.-.. 14 
DEVISEES. 
when action may be reviyed against 
146, 147 
DESCENTS AND DISTRIBUTIONS. 
of personalty may be ordered -+.-.... 24 
not compellable ın less than one year» 37 
uniess legacies perishable, &c.-....+ 37 
when not to be made within three yrs. 37 
refunding bond, when required.«+.-.. - 37 
upon final settlement, how made-...- 38 
in kinds, not. practicable, proceedings 38 
Bale for purpose Of eceees oeee eres sare 38 
claims of the distributees to be adjust- 

CO wreees sersso pmeerae og notes anaco 
diatrihutee not applying to be notified 38 
distributee purchasing property, his 

receipt good.» ovs apesta essere 
apportionment of money required to be 

refunded esecve ptet epas tore essee 38 
how refunding compelled...+++ sess.. 38 
distributee not appearing, money to be 

lent Ouf.sssss sss. 
not appearing within one year, money 

to be paid into State treasury..« 39 
receipts for, to be taken and credited 

to executor or administrator. «+.» 39 
of the estate of non-residents regulated 40 
personal property, how distributed. .-381 
partial distribution ..--. reese cone B81 
real preperty, how distributed ...... -381 
homestead included «+++ asee erse cone 38L 
dower, how set offecsess seassa coeeee 381 
application for division sse. sss.. 
NOTICE seances caeeee cesece nocens oeer e382 


ose rotsag e208 


may employ surveyor+--.-. +» + eens +382 
report of referees. sie seve sscene esae. 382 
rights of widow GEetaoe aeewsesceoes essen 382 


widow?s right not affected by will... «382 
what descends to children.--+ «...., .382 
gtand-children to inherit, &c-...... + 382 
IN case OE NO iSSUeereres veseee coves 382 
if no heirs found in male line, how de- 
SCENAS sasore cccree nssr weee ator 389 
wife, when to 1nherit+-+« sseear esere + 383 
if no heir, property shall escheat.-..383 
DIRECTORS. 
may procure use of highway~-.-..--.469 
make records in register’s office--.-:. 469 
ay pie ee en by agreement+.+.+. -«--469 
DISCHARGES. 
may be given by executor or adminis- 
trator—when to be void--++.-..« 24 
when prisoner to be.+++ ..+-186, 191, 211 
DISABILITIES. 
what PLC aves wees veae soss arov ossoga -170 
DISCLAIMER. i 


by defendants, costs ON++-+++ seacee 6175 ` 


DISCOVERY. 
” of books, papers, &c--+- ...esa 138, 139 
of property. : 
See Execution, Proceedings in aid of. 


DISOBEDIENCE. 
of an injunction, proceedings on». >» » e. 120 
See Contempt. 
DIRECTORS. 
powers of, to lay pikes, &c., with con- 
a sent of Cty >se ekovsa en em casaue -313 
municipal authorities empowered to ~ 

control... OOO Fe we ween omen vane 913 
elected how.and when»... sseeee sars 316 
may elect president and other officers 316 
officers to sign bonds++++ seesee sveees 316 
may make by-laws.-<+.. sese eeeses -316 
may dispose of stock +++. epressee eee 316 
record of stock and transfer to be kept 316 
shall declare dividendg+.«++) seeeee e317 
who shall be commissioners to open 

BOOKS -soseo nessen cone cease nee oe BUY 
failure to elect not to dissolye com- 

pany tetese tectos degoe +367, 468 
election of, for turnpike road compan- 

TOS ounces sete Co naee eo teee taneene 466 
articles of association Off--e.+e sarees 466 
ghall be subscribed and filed with sec- 

retary eepo seos psarno pees ass drs +467 
five per cent. paid before filing ...-.. -467 
articles evidence of existence. -se «+++467 
annually chosen -.«+- @ fe ceee we e. s>.. 467 
vacancy how filled e+: rasa eves aveeee 467 
must be stockholder seses sseese 6+ ++ 468 
act of, DINdINg «-«.cee ev cang ween cones 468 
three may do businesg-+e-es eevee 
to make y-la W8 sses. TE E 
may enter upon lands .»...s secre. 0680468 
canot locate road through orchard, 

KCwccanes BO Rees RECR woes secs rsa 


cannot hold lands for other purposes- 469 


DISTILLED LIQUORS. 

retailing on Sunday. «e... Videos. sles + 278 
DISTILLERY. 

burning Of -- +026 esseso seses wese oes. 239 
DISTURBANCE. 

of religious worship»»s.se s.s.s.. 


DISTRIBUTEE. 
becoming purchaser, his receipt good. 38 
not appearing, money to be lent out.. 39 
not appearing within one year, money 
to be paid into Sta% treasury...» 39 
appearing afterwards, how to get his 
MONEY seese» PEORIEN aanak socces s 
not claiming personal property within 
one year, the same to be sold. .39, 40 
disposition of the proceeds +-++++ sese 40 
DIE. 
for counterfeiting, making, &c~-+--« +256 


DIVORCE AND ALIMONY. 

proceedings for, not affected by cade+183 
when petition for, may be filed .----- 384 
what petition for, must state +... x». 384 
when against husband >«.++0 esse sase 384 
when against Wife cooses KARANI erases 384 
defendant may be brought into court 

O ANJWEP»’re»sss sospese ozosoo 2006985 
court to make order in relation to chil- 

dren Case aye cedure Bseere seos wees +38 

forfeiture of Ti htgerreee enuegen wonsee 385 
legitimacy of children: wea sisas ien 380 


RE DTT 
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PAGE, . 
DOCKET. 
to be kept by clerk .----- peels iasa ONS 
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form of ballotssesse ceases secos 0000393 
challenge of voters.-++ ssesss oe eesere 393 
oath to challenged party .+.ses ......393 
vote,rejected, When»... sere seer eases 393 
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inspector must challenge, when +». 394 
disorderly conduct, how punished... . 394 
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rendering judgment prematurely, a 
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orders of the court thercon++ es.» 173 
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preme courts and probate courts-174 
terms of probate courts for commenc- 
ing proceedings in error-+-+-+--++174 
proceedings in courts where judgments 
or orders are rendered. 
See Error Coram Nobis. 
causes for which probate court or dis- 
trict court may vacate or modify 
its own judgments or'orders, after 
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limitations for commencing proceed- 
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-Jien of jud Menteres vee ales aien - 148 
dorionkiudementos on sepey es Sead -148 
command and indorsement of execu- 
Holet fo<0:8 ese seas es tresses eves 149. 
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of lands--++.. teers seee + 152, 153 
officers need not publish until printer’s 
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where sale to be held .s-++- sesers ooo 154 
sheriff and appraisers not to purchasel54 
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the same and costs...» ae A 164 
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supreme court or district court to send 
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Docket. 
clerk of probate court, to keep» --.««- 130 
transcripts of justice’s judgments, 
when filed in probate court, to be 
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duty of officer in serving writ.-++++ »-528 
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EXEMPTION. 
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In Equity. ‘ 
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code had not taken effect--+-«» «+172 
_ See Operation of Code. 
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E FALSE IMPRISONMENT. 
time of commencing action or. s»... 84 
a costs in action fors»e.sse «eseas eoreee 175 
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copies of bonds of executors to be-+.+620 - 
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FALSE TOKENS AND PRETENCES— 
Continued. 
dbtaining goods, &c., DY ++ sees seere 246 
if'false token be spurious bank note, 
&c., punishment-..-. pesas reoeo +2 
FALSIFYING. 
records erer evee se sove vate wees seere 250 
COLIN ses even exom sees opse ene evenee -250 
FARO BANK. 
setting up, keeping, &c--+++ erer eeere 215 
ermitting to be set up in house, &c--275 
FEES. 
jail, on arrest.» »>» esst aver etos ee soe 10T 
of referees >se.. evetne sacar tvore -128 
Of Witnesses. 
must be paid, if demanded, on service 
of subpena---- s.. 132 
payable daily, if witness attends132, 133 
Of Printer. 
on execution agamst property». 153, 154 
Of Probate Judge. 
on proceedings in aid of execution- . +161 


Foe OPRE CREE 


See Costs. 
of jurors, sheriff and witnesses. ...... 324 
of township canvasgers---> +++ EZET 398 
“ county a eres eres .... 3% 
© district ‘cc eee eres cence SOD 
of clerk cese ovaso è aasosa secety .:.... 410 
« OF sheriffs... seansos sesoses TITETETTT -410 
of register of deeds----- vasse ceanes AZ 
of county attorney ses cree eresee esea AIB 
of clerk of probate court+-.-+. «+++. 443 
of justice of the peace+-++-. »-.» 413, 414 


of constables .-.... seess Scien aie wa eels 414 
OF COLONIS sess cece core eseo soen 
of county SUFVEYOrs+++++s seesee vee 
of notaries public...+++ sree se 
of commissioner to take depositions--415 
of referees...» esr. ` 
of master commissioner» =.» sese s». e415 
Of witnesses >+++ «es»+» » e... 209, 415, 416 
of jurors Tonoa esas 16 
or charges allowed on estrays.-» +. «+++ 626 
FEIGNED ISSUES. 
abolished Deere etio orat Chee bene esap 83 
substitute for--.. +. ..... BS 
FELO DE SE.. 
assisting in self-murder, manslaughter232 
forfeiture of estates of, abolished-.- +286 


FELONY. 
compounding or concealing++-+ +...» 259 
accessories before the fact+--«+-.+.- » 283 
accessories after the fact«-.+++ «s.es. 283 
principals ‘in the second degree--.++» 283 
person under sixteen, punishment «>». 285 
right of action not merged in...» +++ -286 
definition of the term -+++++ svare. >e. 286 
indictment for, must be found in the 
county where offense was com- 
mitted eee eee Coes Bane ne soso HOOF -199 
FEMME COVERT. 
not to be executrix or administratrix- 10 
FEMME SOLE. 
marrying, letters revoked~.++++-+e+0. 14 
FENCE, 
burning of +++. tses ened CRED OREF >». SGT 
FERMENTED LIQUORS. 
retailing on Sunday +«+sse eveces + 0004278 


ereg eeoense te t*aneses 


estes asss aveg oa» 


ee 


nn 
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FERRIES. > 


not kept without licenge+-...+ sseees AIS 
application for license, how made». «418 
tax on, not less than $10.-++ s... «+418 
license, when to isstie++++ sess woe eee 418 
bond to be given and conditicns of -.418 
rates of ferriage fixed-+++ sees crea ees 418 
Heense in Vacation++++ «ees cere 
Continuation Of -.++ cree suas vacac acer 419 
good boats to be kept---++ e+e esee oe ALO 
penalty for neglect++.+ esses ererae 
rates to be puft up on-.-.-- EREA «419 
penalty for failure +e. ce cone coepee oe ALO 

enalty for keeping withont license-.419 

iable to action es... sees wees weeeee ALD 
penalty how recovered «..-+ asse sees 419 


INDEX. 
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FOREIGN CORPORATION. 


may be sued whenever effects can be 
OUND seen oowven soonene sonenn seen 
summons may be served on managing 
agent Of «..e+. ceoe wee negeeseccae 92 
subject to attachment-..+++ esse» seer 110 
See Corporation. 


FORFEITURE, 


action for, to be commenced in one 
ear eaves Fe rere Saeeee osso goco o 84 
Joca EERTE EEEN aenee operon done 89 
See Fine, Penalty, 
of office, when + sesse serere oses 264, 269 
of estate not worked by conviction» » 286 
in cases of suicide, death by casualty, 
and fleeing from justice, abolished 286 


suits on bond when and how instituted419 FORGERY. 
limitation of offense -sesse seses seers 420 degrees and punishment... + «-++249, 257 
license may be revoked+-++++ sesoses 420 of will, deed, certificate of acknowl- 


tribunal to fix rateg...» sess essa eee A420 edgment, probate or record, war- 
penalties on masterg off-+++ sess seve +4420 : rant, order, bul, certificate or 
tax imposed, to be paid annually.---420 other publie secnrity; certificate 
FICTITIOUS NAME. | of public stock or assignment, in- 
party may be sued by, when real name dorsement or transfer thereof, seal 
UNKNOWNR«~csee vcuecpeeces coneee 103 of court, public office, officer, state 


‘FICTITIOUS PLEADING. 


i errado C4 OO BHO He OF feosce 4208 entry of record ooeeve ° Aeee e Teese 49 
eee ae 109 of bank note, bill, &c., ordér or check 
See Clerk. on banker. cov eee os Rarer ares 951 


of process, pleading, certificate, order 
or allowance, license or any m- 
strument, the act of another---+ .253 


FINAL SETTLEMENT. 
when and how made coeses sesseur cave 37 


FIRING OF WOODS, MARSHES, 


ther cases of +... severe ee eote eeose e 253 
.AND PRAIRIES. ene Ph E 
penalty for firing --.. ee ee oe 000 42] FORMS OF ACTION. 


person, liable for damage++++++ s.e... 421 

on his own farm, whats»... cove sae... 421 

may fire against fire, when -++--. «+--421 
FINAL ORDER. 

what constitutes, for the purpose of 


abolished DOee cerns e Coe Cane ware oota 83 
Of Pleading. 

as prescribed by code sssqeevees sees 95 
FORMER ACQUITTAL. 

may be pleaded. +... ssesoo ovon . s» 285 


; proceedings in error.. +++. - 167, 168 when not to bar second trial---+ «+++ .285 
FINES. : FORMER CONVICTION. 
when imposed in mandámus. +--+. -..«179 may be pleaded «serre ceases seenee ee 285 
arrest ON etsepne woees ee oe oe) 000 103 FORNICATION, 


See Forfeiture, Penalty. 
not to exceed one thousand dollars, 
AS WEN oo evee veces cone kinaa .> 


and incestuous connection by guar- 
dian with his ward under eighteen 274 


2 FRAUD. 
not to exceed two hundred dollars, limitations in actions for relief on the 
Poe ooare adins o e aA eeaeee DRA ground of proe proe ppop tort ocete « 84 
to be not exceeding one hundred dol- cause of action to accrue on the dis- 
lars, when 070 66 eb ee Sb bbe E a8 285 covery of PN Nae tis a a 84 


not exceeding one hundred dollars, how 
recovered Corres cotosa tott eogoaa 286 
may be recovered by indictment, when 286 
not to be imposed, where eses saes «aee 284 
for being intoxicated -.-.. treere » e.. 555 
FORCIBLE DETENTION. 
of real property, limitation of action 
OL sira cvesee ereene avversa voce 
FORCIBLE ENTRY. 
detention of real property, limitation 
OF action fOr sesecs serres sesa eses S4 
FORECLOSURE OF MORTGAGE. 
lace of trial of action for-++++ ses... 89 
Judgment to be for sale of premises--141 


may be, how and when.++- «+++. ere STL deeds of trust ın what case void -+--»422 
FOREIGN EXECUTOR OR ADMIN- paper made with fraudulent intent, 
ISTRATOR. void besede eo ende svoe sveces esse 4??? 


when to receive estate ssssee sese 40 goods loaned for five yeais «+++++ ee. 422 


arrest, when defendant has béen guil- 
ty of CORA sese eseo povo avapop e... 162 
See Arrest, Execution against 
the person. 
ground of attachment. +s»... «---110, 111 
disclosure of, not to excuse from ex- 
amination of judgment debtor or 
proceeding in aid of execution«--- 160 
officer guilty of, in offices... sees eee 269 
FRAUDULENT ASSIGNMENT. 
parties and privies tO. serves sees eass 246 
FRAUDULENT PRETENCES. 
obtaining goods, &¢., by «+++ esee aree 246 
FRAUDULENT. 
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FRAUDULENT— Continued, 
lease not longer than ten years --+++-422 
action on verbal agreement brough 
within one year eres vers cece -e ee 422 
FRUIT TREES. 
- burning of, destroying or injuring». -247 
FUGITIVES FRO JUSTICE. 
governor shall issue his warrant for, 4 
Chee mess onar eeeree aroo oot 22 
messenger shall deliver, to sheruff.--+ 224 
expense of, paid by Territory--+. ---+224 
governor authorized to offer reward 


for Cone re sere Paes SOEs ee sone 0 ee B24 
Warrant for. 
to whom directed+--.+ess.,. eresse 0424 


what shall be set forth in warrant-- -424 
where and how executed-....2 sse... 424 
power and duty of officer..-+ +++. e... 424 
prisoner may be confined in jail.-.--. 424 


eeper to receive prisoner» sesse. csee 494. 
persons charged on affidavit.-+-+s .. «424 
when imprisoned or bailed +++1 +... 425 
proceedings on examination»... re... 425! 


copy of examination to be sent to go- 
VEINOL oo ce ce ceee osse osoo sego oeoo Gay 
duty of governorest+ss esere sese eser 425 
offenders to be delivered upon demand 425 
if on bail, sheriff authorized to arrest 425 
district court may discharge or deliver 425 
to be kept in prison, how long-«++++ -425 
forfeiture of recognizance +<++ s.e... «426 
prosecutor to give security for costs- +426 
costs, how collected, execution, wher 


tO ISSUE soe es oroe ot eeue eee cee ADG 
clerk may sue on bond for recovery of 
i costs PES eee Cate EHO ovos ore re - 426 
ere forremoving prisoner...» ... +426 
GAMBLING DEVICE OR TABLE. 
setting UP, &C eree eves ye woee ease 00 et DTH 
ermitting to set up, &C eserse esses © +275 
etting Ab ere senses seveee ve seeeee oe 275 
who deemed keeper of seroso +++ coos 276 
warrant to seize, when to issue--+-+- 276 


warrant against keeper, when to issue 277 
GAMING HOUSE. 
setting up or keeping--+--- teerce eee 275 
letting house for ee esee veces wave cons 276 
who deemed keeper of. ++++ e+++ +046 276 
warrant against keeper, when to issue 277 
GAMING. 
at faro, roulette, &C evveee esses 60000 275 
GAS AND WATER POWER COM- 
PANIES, : 
, See page 312. 
GARNISHEE. 
See.dtiachment. 

how required o appear and answer in 

attachme ÜS oe acne pavono soso eevee [12 
service ON eers wovepe sere cose seer eee 112 


effect of order on--++++ sesese o dee vens 113 
appearance and disclosure by---+114, 115 
payments bys eevee aeeteean nae »..... 115 


when m contempt- serene aapooe esws LIO 
how property in his hands disposed of 115 
action ABAINel+ +++ pe cece veeeee conse 116 
may, when.-.. seisoi ebb el Ga sie ee bien OLD 
manner of BELVICE sesse eeuses eevee DID 
shall appear and sees errs eres areec 512 
may be discharged, when, &c.». +512, 513 


| GARNISHEE—Continwed. 

' may retain Property, whensess eses .. 513 

may be proceeded against, when. +--+513 

may be substituted as plaintiff, when 513 

shall stand-liable to “plaintiff, when..515 
GATE KEEPER. 


notice Osses esesse soss pese wees veene ATT 

when toll to be collected sasse osano ATT 

when toll gate situated in adjoining 
county PEI E ASEE EOCEEN EEN 477 


penalty for refusing to open gate... -478 
fees for viewing road out of repair.» .478 
fees, how paiderss coer resees 2e... 478 
penalty for detention or over charge.. 418 
when judgment against toll gatherer 
paid by corporations. .sse sseras -479 
rates of toll -essre sves ganean e a ATO 
persons detained until payment made- 479 
corporation liable for damage +--+-++ ++ 479 
willful injury to road a misdemeanor-479 
enalty for avoiding gate++++++++ eres 479 
egislature may alter or amend +-+++. 479, 
forfeiture of privileges.++-++ +++» e+.. 48O 
limitation of time to complete road--480 
failure to complete, forfeit privileges 480 
banking prohibited..--++ +++. reer 480 
interest on surplus money prohibited. 480 
GENERAL ASSEMBLY. 
act prescribing time of meeting of.--427 
GENERAL VERDICT. 
See Verdict. 


GIRDLING. # 
ornamental or fruit treeg s. sses reses 247 
GOODS. 


of estates to be taken in possession.. 18 
embezzlement or concealment of»... . 61 
burning with intent to defraud insurer 239 
GOVERNOR. 
MAY 18Sue Tespllessee see eeeere veeeee QT 
may suspend execution++++++ sese. s21 
demand fugitive from other State.» . 224 
shall issue certificates for expense --’- 224 
may Offer rewards s.s.s.. ores parece oe 225 
may grant pardonge-++ essees seeees + +225 
may appoint commissioners of deeds-288 
authorized to employ counsel to de- 
fend John Doy and son---- +++ 4T 
may inspect auditor’s accounts-----. 55 
to appoint commissioneis to take cen- 
BUS seeseo orao E E T E EET » 19 
to appoint m unorganized counties--- 79 
to make proclamation: +--+ eseese eee. 293 
ito make proclamation of admission-. -295 
to convene Legislature «+++ +++ eces.. 295 
to issue proclamation, Kl re cess eee 296 
proclamation, how published»... +... 296 
proclamation after election+++-++ -+-+ 297 
to employ counsel cess sessen esere . 328 
to issue warrant for fugitives...» «++» 424 
to notify executive of other States of 
arrest of fugitives +-+- -se-s seee 425 
shall commission military officers, how 
many Cree vene vocsop bost Hane BEOe 
shall give arms, when» s.s... veee eee DOT 
shall take bond for arms «-2+++ sees » 567 
may remove commissioned officers 
When errs seess E wie ee tviee oe DOG 
appointments bysse serere sere coven e DOQ 
is commander-in-chief «+++++ seve ose 569 
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GOVERNOR—Continued. 7 
power to fill vacancy in penitentiary 
commissionergsasvas esesas resero Ý 
shall be commissioner, when sese ser. 578 
duty of, on conviction of criminal.» +583 
GRAIN. . 
burning of eseese. sesnse barosa sss... 939 
GRAND LARCENY. ` 


definition and punishment «---.++ «+++ 243 

in connection with burglary.. e.s. 242 
GRASS. 

burning of sesrso Hee eee overoe & seve 240 
GRAVE. 


removing dead body from» ..»»»» 0004274 

opening to remove dead body »-.-s.. -.274 
GRIST-MILL. 

burnin of Pree eesee posos Seedy eese oes. 239 
GROCERY. 


keeping open.on Sunday. +-e+ sees ence 278 
GUIDE BOARD. 
destroying, &Crerree coveee eraso + e... 248 


GUARDIAN AND WARD. 
may sue without joining his ward»... 86 


how to answer for infant»... ++++ +++. 98 
Ad Litem. 
how appointed, when infant is party a 
to an ACTION + cece opoene oe vvaces 
liable for costs, but may be a witness 86 
who ig guardiane....+ sees oes 427 
appointed by will or probate court.. ADT 
who may be appointed ----. . veveee 10428 
when minor may select their own----428 
must make inventory, &c+-+++ +++. ++ 428 
power of guardian«+++ s+ee es . 428 
uty of guardin ..ss.s coos voce coace + 428 
when minor’s Property sold on mort- 
GALE sees eres ccesss ae ee 4928 
ground of application ‘stated under 
Oath creses ....> + 428 
court may order further publication: -428 
may direct reference «+--+. «+- seeeeee 429 
guardians to give special security--++429 
costs awarded to prevailing party.. +429 
when application is resisted +» «+ 429 
court must approve deeds on mortgage 429 
rules of sale-- seen eee one - 429 
breaches of condition of bond seve een d2Q 


must make annual report -.--+. «es... 429 

property to be delivered to new guar- 
dian » eee edeves aesa votes 

foreign guardians of non-resident mi- 
nors may be appointed........ -.429 

authenticated copy o£ his appointment 


must be filed - woe 2000429 
must be qualified .s.ssesozseee seaese 429 
may dispense with ‘original bond--«-- 430 
compensation of guardians «s. s.s.see 430 
must give bond -seses esesev coos neeee 558 
how publish notice of appointment. » 558 
duties of + TETIT . 558, 559 
duty of, in ‘prosecuting and defending 

bees sseeve ceneee eeew anes caus 559 
duty to petition for further power in 

Certan CARES soos eaecee rasoo . 00 e559 


nature of petition...» esse sesese seee D59 
notice of sale to be given, how and 


When cose cece coccee cone weet .. 560 
shall make report of sale to court, 
when eee tics Ceeren Bester ...... 560 
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report of sale, how verified.-..-+---.560 
shall execute deed when and nature t 560 
to render account and settle, when----560 
powers òf, to recover property dis. 
posed of eouspe eset eee seenee eee e DOL 


to be sued instead of ward, &..-.-.- 561 
shall deliver up to ward, when: tessen 561 
effect on, by death of ward.. trer eraren 561 


duty of, ON TemMmoVal»ssseessesesse oe DOL 
where to deposit bond.-.- sees eres e. 58 
copy of bond to be evidence tees seas HDS 
how make and attest inventory -----. 559 
contract of ward not binding, when. -561 
not hable to be held in bail or on ex :- 
cution «see oe te cece en cecece cee ee DOL 
ward may resume possession, when--561 
HABEAS CORPUS. «-++++ 
proceedings on, not affected by code, 182 
act regulating proceedings on- --» 430 
who have privilege of writ.-.... ----430 
application’ for writ, made by pe i+ 
tidn- ee REET) Corees zort wove 430 
what petition must state ore eee ereer> 431 
return on writ to be made in twen! z- 
four hotrs, 2f distance within 
twenty milegers>. taceo seso . s... 433 
twenty-four hours allowed for retu i 
ing wiit for every twenty mules - 433 


what return on, must state.. .. 2433 
retarh on writ must be sworn ‘to ad 

signed -- a eee ae rene ee soes osso 433 
party making return must bring the 
ody of the-pergon sought befo-e 

the Courbker¢e ccscae woes seve veces 433 
day set for hearing’ upon return of 

writ eaeoe*e eae @ asd eens eves eoret errs 435 
allegations or denials of defense to »e 

under oatfh-».»s.e seve osses sese.. 435 
return and allegation may be amend 'd 

by leave of the court». oon ABS 


supreme or district court may iss ie 
wri teso soso cnasar aoe sees s.,s -218 
HEFRS. 
actions against unknown.» s... gå 
when action may be revved against. +146 
HIGHWAYS, 
act for locating and working+.-.--- 444 
how laid out, altered or discontinue. , 453 
no public or private road laid ot 
through orchard or garden.-.... . 453 
not to be laid out through manufactu:- 
ers? yards, inclosures or but l- 
INgS secs ee be esee ares 458 
damages for laying out how apprats ed, 453 
supervisors to act upon application of 
six freeholders teser essees vecne 453 
supervisors tó give hotice of time and 
place for deciding upon applic - 
tións- esotas esso voso snoa vo ra see ADS 
four diys’ personal notice bof applic w- 
tion for laying out road-....-.-.453 
to be served on Occupants of lands---- 453 
notice of application for opening ro..d 
tó bé posted in three places for ton 
days PTEVLOUS +++ oe Qeetew soosoo . 453 
whdt notice shall specifiy -«-+ s-e. ....453 
survey | of iéw rodd to be made by tow A~ 
ip BUperyiBOr:.»s» sses seasea oe e44 
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HIGHWAYS— Continued. HIGHW AYS— Continued. 
order of survey to be recorded by town- fallen tree to be removed by occupant 
ship Clerk. + eree cece coos coos cee ` of adjoining land in twenty-four 
damages may be settled by agree- OUTS sesese serc sees ceeee spe eeee 452 
MONE reser sree sees cence erep cece penalty for not removing fallen tree. -462 


agreements for damages shall be signed 
by owner and supervisors, and filed 
with township clerk.-+--+ «+++. . 454 
owner or owners, 1f dissatisfied, may 
call on justice of the peace for a 
jury to assess damages--++ +--+ + 454 
supervisors to have six days’ notice 
of meeting of jury to assess dam- 


ages ever ees a dene ence seac an vee ADA 
peson applying for jury to give bond 
for costers wees ce ccce wees sanra 454 


laid out on the line of two townships, 
shall be laid out by supervisors o 
COACH coerce coves o seees a ence eevee »455 

supervisors shall determine what part 
shall be kept up by each town- 


SHIP sssess serres ceneee seve neees 456 
when on township line, to be recorded 

in each township+.++++ -e+e erase 456 
pudlic roads not less than four rods 

W1dGeevees oos soea sovsoo aoe » e... 457 
jus‘ice to appoint time and place of 

meeting of commissioners ofe»... 458 


jusice to issue warrant directing com- 
missioners tọ make return ın twen- 
ty days »..s.. BS eees pooosa oe eee 458 
decision: of commissioners to be in 
writing and signed and filed with 
township clerk» +s». s.. 2000458 
e PE. fees one dollar per 
a Oa EE SE a 
daino be opened through imclosures 
between 1st of April and Ist of 


e aque 


peoree Oo ease FFF CHORHY 


Wovember:-+« sese cccves eooo s. 62458 ` 


not opened or ceased to be worked for 
four years, shall cease to be a 
highway core cree sereoo 459 
heretofore laid ont and established, to 
Continue oo+0 coos ve seees . 
all roads’ not recorded, but used for 
twenty years, to continue+-+-+++ »459 
all roads nee recorded hereafter, used 
for tèn years, fo besss» seesee o... 459 
when discontinued, shall belong to 
owners of adjoining land» +.» .» -+459 
when discontinued and set to a tract 
through which new road passes, 
* benefit taken out, consideration. +459 
United States roads and Territorial 
roads to be worked»... +++» «+++ -459 
State roads hereafter to be laid out, 
worked sss». 
esalty for obstructing +++. sses ++++++460 
jury to act upon encroachment pro- 
ceedings pesosa cease eves otee cone 461 
if encroachment found to have been 
made, occupant pays costs.-+---451 
justice to issue*execution if not paid 
in ten days. +--+ vee 451 
if encroachment found not to have been 
"made, damagés paid by supervi- — 
BOTS rese s 
fences removed between 1st Noy. and 
lst Apriles.. oereee Bre vassoe 452 


eaves @ oe » 


eoreos $ 


ooe eee Cotten oootae 59 


Weubes tebon 


ee osoo anes veers sses eH 


enalty for falling trees in highways 
? e consent of owner of a 
joining lande+++ sseeee coveee vere 462 
all trees on land on which highway is 
laid out, are for use of owner or 
roads and bridges.. »ssses seers . 463 
ornamental and shade trees not to be 
used for repair of bridges or 
roads peoeee cons cee oenons as oeoo 463 
shade trees may be planted within ten 
feet of margin of Mian way: eee 463 
persons destroying shade trees, liable 
to treble damages». +--+ +--+ 463, 464 
removing, destréying or injuring mile 
stones, guide posts or guide 
board, subjects party to fine of 
fifty or: PE E cere so sooo AGA 
injuring highway, subjects party to 
? treble a Sks J ae vee pe K Ti . 464 
HIGHWAY TAX. 
tax on to be assessed by whom -..».. 447 
time of assessment before the second 
Monday m May... senese soeoeso 447 
list to contain statement of personal 
and real property: «++... 
male inhabitants over eighteen and 
under fifty years liable to pay poll 
tax, four dollarg..+++. sese severe e 448 
colored persons, paupers, idiots and 
lunatices, not liable -.-+24 essee+ 448 
poll tax may be increased, when- ---.448 
residue of, shall be assessed on valua- 
tion of real and personal property 448 
list to have set opposite cath person 
kind of taxable property and 
amount of Tax ro+8 cone ecse veveee 448 
substitutes allowed, when«.+« «+++ +. +449 
persons working shall be allowed four 
dollars, on their tax per day--.-. 449 
eight hours’ labor constitutes a day’s 
work oo eoee onto BOO Um Rsag s.s.s 449 
allowance for each cart, wagon, plow, 
scraper, yoke of oxen, span of 
horses, four dollars» »»es.o seese. 449 
when payable in money --- s-e. 450 
money tax to be collected by overseer 450 
when collected by distress and sale of 
property seses coca cesses cesos 5O 
notice of sale to be posted up in three 
public places ın township for six 
CAYS er eece sceenee seso asso oo .... 450 
surplus of sale to be returned to owner450 
price for using tools belonging to road 
district for other purposes, ton 
dollarg »++e.s eRe eee soem sose oswa 45 
delinquent road tax shall be collected 
in same manner township taxes 
ATER asee ceessn see seer arso everer 452 
delinquent road taxes collected by 
township treasurer to be paid over 
for use of districte sere »eseap eese d52 


HOG STEALING. 
grand larceny Peoegene BESS 288k sosse. A3 


sorp aeoe 


evea» 


ee 
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HOMICIDE. 
justifiable and excusable --++ eree ++++232 
HORSE RACING. 
on public roads. +--+ eses ao NET E se 279 
HORSE STEALING., ; 
and larceny ween ee esoeoo soo Vee awn 243 


HOUSE BREAKING. 
in’ day or night «veces cove coos cues 
HOUSE BURNING...0.. 0 ccceee 0000238 
HUSBAND. 
of executrix or admimistratrix no au- 
thority 
HUSBAND AND WIFE. 
husband must be joined with wife in 
an action, but if action between 
them, she may sue alone ----..-. 86 
wife may sue without he: husband, 
but by next friend, when the ac- 
tion concerns her separate pro- 


perty :- . 
if husband and wıfe are sued together, 


also, if he neglects to do 1t.-.... 86 
incompetent as a witness for or against 
each other--.... b esasee eooo 131, 132 
when equal conses evens PORE eae ree 383 
ILLEGITIMATE CHILDREN...» .-.383 
rules in regard to--++ scence reeves 6383 
advancement to heirg--«-++- seeeen esee 383 
children of half blood.eesse esesee 06 384 
complaint before justice +-+- ot cece e 488 


Woman—examination Of ++s+«+ eee... 488 
shall give security for maintenance- «489 
when digcharged+-++s. once soot oevece 489 
when mother neglects to bring suit, 
BUPELVISOIS MAY seseo sooees vee 489 
may be bound over to court+«++.+ +-+-489 
renewal of recognizance—trial...--- 489 
what disqualifies woman as witness--490 
of testimony of woman»».»»» reece oe 490 
if guilty to be charged with mainten- 
aCe coccee wren vese concen acsooo -490 
failing to give security, may be im- 
prisoned peenee sosros esopso soros 490 
bail and power of bailor--«+++ +++. 490 
directors of poor house may bring suit49D 


warrant and condition of bond-.«.---491 
IMMATERIAL. 

VATIANCES +++ seevee reece ovoere TOL, 102 
IMPARTIAL TRIAL. 


change of place of trial, to obtain---- 90 
IMPRESSION, 

of seals, forgery ersces sereea cres aeee 250 
IMPRISONMENT. 


orders may be enforced by++-+++ seve 42 
For Debt. 
when person arrested to be discharged 


103, 164 

See Arrest, Execution against 

the Person. 

where conviction of two or more of- 
fenses, how awarded +.e++. eseese 284 
for life, When--resrs coos cree osseuses 284 

in penitentiary, not to be Jess than 
two years, in any cage»... + 0200 284 

in penitentiary awarded, no fine to be 
imposed «+++ ecveee š 
in county jail not to exceed twelve 


oe eodse eneege 


months, when».»». erdo stesen e... J84 


\ 


PAGE. 
IMPRISON MENT—Continned. 
, when not to exceed six months------ -284 
in penitentiary, sentence of, suspends 
civil rights of cConvietesas e esee.. 285 
for life works' cipal death» s-e «+++ ees. -285 
INCAPACITY, 
of certain persons to act as executor 
or administratore++ess essees oeeo FO 
INCEST. 
bow punished-ooe sesse see cece avee. 273 
INCLOSURES. 


fencing against hogs++++ eese eseese +6 d65 
_ owners of animals trespassing liable-465 


erson injuring animal to pay damage465 


INCOMPETENCY. 
when it exists, to testify ----+. -.131, 132 
AG JULOL seoses soro cove eee vvee seeces 286 


to hold office....- Pees asas evec oveves - -269 
as voter, removed by pardon of the 
governor +e» 


INCORPORATORS. 
shall make record in recorder’s office-308 
may elect. officers, powers and privi- 
leges ESAS E E E e sexes ev 308 
general priyileges..s»». ereere eeseeee 308 
may Increase capital stocKk.ssa.e se.. 308 
when stock 18 increased, to certify to 
county TECOLGEL +e eee e savecs de... SOR 
notice to be givenseesesseeeee eveeee 1308 
vote of two-thirds necessary to in- 
crease Btockeences Cove aeooee .... 309 
stockholder individually liable « -++ + » «309 


INCORPORATION. 
to mcorpoiate the town and town 
company of Elmen Daro.».. .... 372 
INDEFINITE AND UNCERTAIN 


PLEADING. 

court may require to be made more 
definite and certain by amendment100 
INDICTMENT ...0 seoses coecee seses 257 
attorney general to Sign-+s+e. seeves 6196 
courts to try, when-+++-- oo e202 
clerks to record .-o+ cree cece sees veoe e198 

to keep, in his custody--.- Pere at 
clerk shall not disclose the fact of.--+199 
in capital CASES soe eed weve sorta voseee 202 
must be in name of the 'Ferritory » +.. 197 

if found must have concurrence of at 
least twelve jurorg++s+os sees enes 1M 
form of pleading om++even esse seoees «197 
must contain W. ats.se ssestoe »oossono 197 
time of commission of offenge».».».. »+197 
construction of words In-secess senseo 197 
manner of findin peReon bere wee ooces s 197 

not to be quashed or set aside for cer- 
tain defects...» 
pleading a jud ment acces eese vee aoe 1 98 
one or more defendants may be tried+198 
aiders or abettors may be tried«--- ««198 
must be recorded» »»- oo ene wees sanene 198 
when defendant is, by wrong names--211 
for what cause courts may quash----2I1 

yshall not be nolle prossed except by 
order of, the court+.++ ssee+veee ce Slt 

INFAMOUS CRIME. 

definition of the terMees»s.s ssesae ae.. 287 


sett oon 


seso veeo 


oe egvrgoop avow ooto 
» 


INDEX. \ 689 
: PAGE. PAGE, 
INFANT. i INTENT. 
appropriation for support ofs»..s s... 39 todefraud, cheat or injure. sss. senses 287 
<- See Disabilities. ` INTEREST. ; 


on debts to estate, assetge.ess. scenes QA 

when to be paid by executor or admin- 
istrator tsss ss TR Beer coe B aweg eee 94 

legal interest ten per cent +--+ ass... -48T 


must sue by his guardianor next friend 86 
~ guardian of, liable for costs, and may 
be a WIENERS recon ivoera asaege oe SE 
- must defend by guardian «r+... seres» 87 
how guardian appotnted« +++... sracse 87 may contract, in writing, for more or 
agent or attorney of, may verify plead- leage.. 
ings Bvt OHHH CHER REDE ODE Ede Cnet 99 aa ton bene ten per ceni tvoe seen ASG 
« how served by summons--+ erse varese G2 TERPLEADER. 
when may show cause against judgments 43 when it wil be ordered sps»rss veecee 88 
time allowed-for commencing proceed~ IRRELEVANT MATTER. 
ings iM CTLOT -sosen serege seeda ve may be stricken from pleading: «--+ -100 
INFERIOR TRIBUNALS TO PRO- ISSUES, 
BATE COURT. feigned, abolished, but questiens of 
how proceedings may be reviewed on fact, not putin issue by pleadings, 
CLIOL ope sees cove ever neces seee 168 may be tried on special order---- 83 
appellate ccurt or judge to prescribe different kinds of «+s+... neesan sarees 123 
H terms for stay of execution ..».«. 170 when they arise sese asees sere aveeee 12S 
INFORMER, UNDER PENAL STAT- when issues of fact arises cers soree. 123 
: UTE. trial is the judicial examination of.-.123 
+0175 of law, to be tried by court, unless re- 


erge eens ee one stee Pope eens 


when to pay costs Osewoe coeese von 


É INJUNCTION. 


A 


“cause foresees. 


when actions on undertakings given in 

must be brought serves erae saseeo 
defined s»... Weare Seles eevee sees EEA 18 
when may issue eneees eos red epeenaes G19 
writ of, abolished ooo sevens esse LiQ, 1 
esos svaro Cees Hae el] 
to: be: granted on affidavit .-+-+++ vesers 120 
Notice in core seers 
undertaking AO ede e voso vtot syve donosa 120. 
Tequisites of order e+++ esse saseee seet 120^ 
how gervedecne ETTER meerse Bese aeae -120 
when binding +-+- bornas oves agoes ve +120 
not to be granted in certain caseg». -+ 120 
disobe jience of, how punished.» e... -420 
party enjoined, may apply for farther 

SECUTILY o> +40 OF OR HOO e CRED DEO Owe 121 
affidavits on hearing 12k 
motion to vacate“ or modify »».. s-e... 12L 
affidavits-on Motions es»» ease eee «e. IQ 
defendant may obtarn.eressevee cere el Qh 
transfer of property by judgment debt- 

or forbidden in proseedings in ard 

of execution»... p cccnee Pensen e LBL 

~ Sée Stay of Execution, Manda- 


eeoeeee Oe tov eserves 120 


COE FEO ORE OO 


a mus. 
E INSPECTOR GENERAL. 


É INSPECTORS. 


E INSURANCE COMPANY. 


of town meeting to make statement. -640 
persons to be declared elected by~--- -649 


; l INSANE. 


person not to be executor or admin- 


istrator Cee tag voat yasoq Gere eees 10 


See Disabilities. 


$ INSOLVENT DEBTORS. 


proceedings relating to, not „affected 
by code yéersso ead eres arin seres 183 


BINSPECTION. _. 


of books, papers and documents, how 
« Obtained reses areg eeons engs areal 
how summens served OMe asegar sevass 92 
actions agains, may be brought where 
fause of action aroses+<9 sees sees 89 


feired..«+ raaes v dare wees rere 123 
of fact, in action for the recovery ob . 
money or of specific, real or per‘ 
sonal property, to be tried by a” 
jury, unless:a jury trial be waived 
or a reference be ordered++«+ s... £23 
in other actions, to be tried by the 
courts except a jury trial, oi re- 
ferenee be ordered -«1-00 eevee +123 
See Trial, Reforees. 
how entered on trial docket-+~«..129, 430 
when considered made up+-..++ esse 130 
how. triable »»»» oses ocom ovosr avse «+2130 
See Verdict. 


INVENTORIES. 


by administrator, to be made and re- 

turned ae eae etay Hee EHS anoo orowe 18 
additional, to be filed +++. sees ess curse 29 
witnesses to assist in making«+++ eu. 19 
how far evidences «eee coer nrgesevves 20 
to be examined by courte os eke sssse 23 
separate, of personalty bound by hen 

OF CXECTTION cree seen cceecd cxsese BE 
of personalty sold +++.++ a» veep veasse e 25 
to be filed on application for sale of 

land CREED CODD THE DENS OH ewwe 
of deceased member of co-partnership, 

how Mades». os dom DER ORD asan 1 
affidavit annexed to, nature of-+.-..+6 19 
of demands again® estates, how kept 

and returned by executor or ads 

© Ministrator- ersa essros yeso saveae SY 


l ta be filed, when and where -asse sese 19 


one sufficient Fore + sees seve waseso serp HAL 
how made-and-attested.+. eo Verne aoe 500 


JAILS. + : 


an act concerning» E ES: Aa 
breaking, or aiding, or attempting ---- 262 
county to builds. Paes Dede oeeeed deve 401 
grand jury to inspects... sses sere owe 493 
when unsafe E quel bor tae mane 
any county, may be used for ives, 46 
fiver peponers to be kept separate, 493 
escaped prisoner recominitted in three 
months tosatisfy judgment agaist 
ye aberiff sonr artta sorasta Cost otrese 93 


Sette aa! 


-are — 
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JAILOR. 
refusing to receive prigoner.» ses. «s». 264 
required to keep convict at work» =.» +302 
to call physician...» secese esper 2>esee 304 
to call spiritual adviser». =.» saeewe gee +304 
JAIL FEES. 
> on arrest, paid by plaintiff, and part 
Of costs IN CASCercane svesas eesse JOT 
JOINDER. 
of causes of action».»..». ecegot asaros 95 
Of defengeS..»ass seessp agot caer osso o OF 
of- parties Saedew sacras sopsen 2998 SoHE 
See Parties. 
JOINT DEBTORS. 
pees e? against, when summons 
served on one, or some of the de- 
fendan‘s only+-+++. TEA secaws OA 
how made parties to judgment when 
not orizinally summoned --«+ ev.. 147 
JOINT MEETING OF LEGISLATURE. 
may assemble with clerk, &c.+ +++ + 248 
who shall preside, &c.+-+-e+ sese oe 4298 
disorderly behavior, how punished ---- 208 
disturbing proceeding, how-punished, 298 
JOINT RESOLUTIONS. seš voerar 649-652 
JOINT STOCK COMPANIES, 
for public improvement may have fur- 
ther time eoneece nasse waoe 4v euvorne -320 
name of, may be changed-++-++ +--+ +320 
when ıt shall be known by its new 
name, to file with secretary :+---+ 320 
existing Dat or obligation not ta be 
affecte Ce eoep Cove sede sonase ee 320 
suit against, how brought+-++++ «+++ +320 
officers of, to be residents of Tern- 
tory esassa sso 
election of directorg».ssesesrsesees evi Qh 
change of time of annual meeting «v «320 
JOURNAL. 
clerk of district to keep+-+se+e eseese -130 
JUDGES. 
may issue Warrant ss»... senseo. ae 58, 59 
shall question jury as to interest- » e.. 322 
shall excuse jurors, When ++++s ++ +046 322 
_shall certify as to property~+++ ss»... 323 
“ of the second judieial district required 
to hold a special term and juns- 
diction». e>es bh esebee comeee chesaie 327 
to take recognizance upon production 
of ordere++* weeeee ood can eee >... ÁRT 
. refusing to issue writ of habeas corpus, 
> penalty «ree ceases eevescaved 44), 441 
JUDGE OF PROBATE. 
not to be executor or administrator». 10 
nor. security in bond -ce+ee eras essees 12 
duty of ee eeee Coe Eee erat Coes DORE eevee SQL 
term Of Off Ce ++-.eneereces aoas tueeee 340 
i to execute pond esesse oresoon spares +340 
shall keep a record «+-+++ cesses ove SAE 
compensation ewe wees comes ores eres 3AL 
shal not be county treasurer «+++ --+-353 
shall keep his. office at county seat». -355 
JUDGMENT. 3 
Tien of Te DRO SEMPER CEEEHR rost CHOOSER 297 
junior, sale under, property may be 
d resold to satisfy genior.» sees sses QT 
to be filed in the probate court and 
classed ebhosee zassone BRdORSD SLEsE® 


+ dpainst securities, wheners+eseeesee 37 


avy Fees aroe mares 


PAGE. 
JUDGMENT—Continged. O 
against distributees and legatees, 
WREN rres soepoe nppgptas osoo sonnve 
if lien of several, be even, proceeds 
how applied «+++. emnsed coon wane 27 
how pleaded .»»..e esseer eses sere aese 100 
may be amended-+-+ eee aseo eaioes e» 102 
what, in-action for replevin of proper» 
tys. erse qose geeoaso sees .».. 107, 108 
what, in attachment s»s»ase saneve es.. 116 
defined generally ceo + -+eree e+e 140, 141 
may be for or against either of the, 
partieg.»s.» spes eve sees heres oveelAl 
of dismissal without prejudice to a 
future action- breco goon veso soos Ak 
, defendant may proceed. with connter- 
«clam or set-off, though plaintiff 
dismiss action»»»»»»e seese ae cease 144 
in that case full record to be madé-«+143 
of foreclosure, sale must be ordered- -141 
for conveyance, release or acquittance, 
to operate as such, if not complied 
WHEL cc en cane renee wose poem vere «141 
On Failure to Answer. 
damages may be assessed by court or 
jury or refereces++ oes. seeses rs.. 14 
By Confession. . oy 
defendant may-appear and confess-+-142 
debt or cause of action, to be bnefly 
stated 2.06 eeeene vevacu ened coed eld 
release. of ITOS eras esogoa vecses oven 142 
warrant of attorney to confess, to be 
produced and filed +++ sasa seveso 142 
how warrant by person in custody to 
be executed ests anenee neeese 142, 143 
Manner of Gwiug and Entering. 
in contormity to verdict. «seese eeaeee 143 
when court shall order e+eses sessee 66143 
state of pleading to cantrol++++++ «+++ 143 
in.cages of counter-claim-or set-off. +» 143 
right of infant. to-appear and show 
cause against judgment, need not 
be entered oo sees even seen spaces 143 
to be entered on journal + .+seee seresa 143 
record Of Cage veces voce veneers vese wore 143 
when made up and how signed: +-+»++ 143 
of what record to consist, but may be 
abbreviated +++ sessao seses» 143, 144 
further time to complete record may 
be granted Peeobe ebanoa une e... 144 
cases in which record -need not be 
made Coemeper oeveteg evbvoe ccncae 144 
if action is dismissed without preju- 
dice, record may he made on pay- 
ment of costs thereof»... sies ar.. 144 
may be opened, when service was by 


~ publication: +++++« Peorees spox erse 93 


effect on purehaser-» emes nesses veer 93, 94 
on application to open, counter affida- 
vits allowed «sees tome voor ne Venn 
how revived, and new parties to, made 104 
before justices of the peace-+.-.. +++. 164 
how reviewed on error sere saes.. 167-175 
in actions concerning rea) property «.176 
on official securitiog-+++. sessen esessa lll 
in mandamus» «a eresse. eeerge esoe one ATE 
shall be rendered against garnishee, 
when WEST METETE MT OCTET eT TSS 51 


how satisfied soos evens sees pesace veer] 4 


4 


when and how rendered. ---- «-++527, 530 
to be rendered on lien, how..-+.« +--+ 551 
effect Of ve eves Pekeng KCeeene coouny 000 0 552 
rendered jointly agaist husband and 
wife CRMOKe CHEE SBOE O ED CHHBeD 002 0 566 
how collected isse esas menees epar osas 610 


Before Justices. 


transcript may be filed and docketed 


in istricts..es, EERE aere osson 1H4 
when to operate as a lien on lands. --164 
execution thereon s»esse seepeeee 164, 165 
transcript -to certify the amount paid 


OT rees se geew apne ceenee ondavoe a 


, costs of transcript and filing the same 


paid by plaintiff «es» cece cues 0000165 
error from judgments or final orders 
on, to the district court. «-+.107, 168 
to furnish transcripts of their proceed- 
INES seveso oe tesa rororo pees oosa 168 
stay of execution on judgment of----- 170 
shall execute the decision of the court 
above, if so directed +..... es»... ITL 
if action within his jurisdiction be 
brought elsewhere, no costa al- 
Lowed>-secs tereso vy voReoe enovee lt 
costs inaction for misconduct in office 176 


JUDGMENT DEBTOR. 


proceedings against, after execution 


returned unsatisfied: ---... ..158, 159 . 


examination OF esso sewer onas snes cess 150 
debtors of, may pay amount of indebt- 
edness to sheriff in certain cases 160 
persons having property belonging to, 
may be examined vers eyed reese -160 
‘when may be punished for a contempt 
161, 162 
See Brécution, Proceedings in 


ard of. ; 
JUDICIAL DISTRICTS. 


JUDICIAL "SALES. 


act defimng «... 


n 
vo Pree eT omanee s.es 350 


Dee. Execution. 


JURISDICTION. 


of probate court in allowing demands 
against estates »seree»sisesse acen 33 
See pages 504, 505. 
Of district Courtg=.sese nese sess cavees 286 


„JURY. s $ t 3 


mode-of impannelling, summoning, &c 1 
See ‘Trial by Jury. 
“aliens not allowed to serve on» «ss... 208 
summoned by clerk and sheriff, when 321 
to attend within five days «+++ .» ee. .s 322 
Af not full, how supplied» «+. «esse» 6.6322 
challenge for cause only «+++ sase «+++322 
oath £0 .eseree sobte vodove ceoree 240 0 322 
may be discharged and new one im- 
Pannelled when seers cesece areo 32T 
upon encroachments of highways, pro- 
seedings eoeoan caer en sues 
in trials before justice, shall be com- 
posed of six men eee SOL 


ee ee) 


a osas nepise 


- fine assegsed by, when -++-.« s-sess «501 


prosecutor’s name entered on docket. .501 


= 


INDEX. 691 

ie i f PAGE. | PAGE. 
JUDGMENT— Continued. JURY—Continued, i 
may be ‘rendered without prejudice, i may be demanded, how many++++ »..»519 
when COTE CARO Om popeso seues Venn how selected >» oo eege wewres eons esse 19 

may be given, howe-+s cseres cove enea 522 penalty for refusing to attends» -..-..519 
may be Bet aside, When esxess seevsn +6522 must attend at adjourned trial..... « +520 


incompetency, how tried «+++ sesser «520 
oath to be administered seses eses + 20590 
shall hear evidence ssse.sses weep esea 520 
shall be in charge of whom--+s sess. 520 
verdict of, to whom delivered.-.. s... 520 
fees of, and by whom paid---+>+ esaea 521 
prosesding in demand of «+++ +++ eese 52T 
OW BWOTD) ccecen peboas sugnee varsve «627 
verdict of, how rendered -+++++ sess» H27 
general duties...» esses ee eave +. 529, 530 
shall assess damages for plaintiff, 
WHEL 665.8 es raea oe pees. en weve aras DSO 
duty, of, in case of limatics or drunk- 
ards ae eses»sy avs D57 


sea RH db wmoe Cone 


JURORS. 


See Jury, Verdict, Trial by Jury. 
bribing or receiving bribe - + «++ eesse s 25 
promising to give verdict++-1+« seese 259 
receiving papers, evidence, &C+ +++ + -259 
attempting to influence umproperly..-259 
improper conduct in selection of «+++++259 
aliens not allowed to serve on jury---208 
in what eases peremptory challenges 

are Saa AA Kipre ween 0006208 
in what cases Territory may challenge20B 
persons having conscientious scruples 

shall not serve as, where the pun- 
ishment is death.--; 
who are and who are not competent 

AG oven brotos eee oe ee eon 208 
grand jurors not to serve as petit «---209 
witnesses not competent jurors .---.. 209 
for what cause jury may be challenged 209 
challenge, how tried 2+++ eree cous aeea 209 
cause discovered after juror sworn, 

may be challenged asss vee nevoso 209 
defendant to be present atssrs .s.... 209 
impannelling jurors in criminal cases 


oe oe tnwe wee Q 


eo» ewe 


same ag in civil cases. resse oe +209 
verdict of, may be set aside, &c-++-.- 209 
when excused Stee seeeee taceo r) voevse Gee 


to be conducted to the premises by a 
BeniOr officer ss.» wees cree wm aceeve 323 
any householder may bee++++ s.s» ee.. 327 
vacancies, how filled -.-.++ eresse see 32T 
fees of, to be charged for use of coun- 


ty—how regulated -+.+++ sese vere 417 
fee bills may be issued.. cree cree oree 417 
may be called by justice of the peace 


for assessing damages im layin 
OUETOA ++ e050 sose ae i ea 
to appraise damages on roads, to file 
` appraisal with township clerk. .-455 
costs ot jary, how paidesrsvee sees sees 455 
allowance for s.essa sosser cuana voee 455 
entitled to fees «+22. ssseneeepeeene #461 


JURORS, GRAND. 


how impannelled wove meando bree «ree 493 
oath to everest brey varaos veer resans 193 
oath to foreman iaceo sneons Bare a. .-4193 
may be challenged for certain reasons193 
foreman of, to administer oaths---- -e194 
clerk of, how appointed «+++++ sss 0000194 
may disclose testimony, when...» -...195 


L 
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JURORS, GRAND—Continwed. 


shall not disclose proceedings of...» +195 
indictment found must have the con- 
currence or at least twelve jurors 196 
shall file indictment with court --«++- 196 
make presentment, when «.+< «+++ «+«+196 
foreman of, to indorse indictment, &¢ 196 
must indorse names of witnesses on 
indictment »»»»eee crvcee eseoe oves (IT 
corruption in selecting «+++ vr esreee D24 


JURORS, PETIT. 


may find person guilty, &e s»sses ore 199 
may be discharged ««»» sees wowees seee QI 
must give evidence in presence of 
CODIE cree seveee sese cocene ceuese DIS 
when verdict of, is agreed upon, how’ 
brought into court »»»e sesse. 2006 QZ 
to specify degree of offense -..-e. esee 214 
shal ascertain value of property stolen214 
to assess the punishment ın certain 
eases Eee CHOSE eT Cee Re HEHEHE soos 214 
may be conducted to view a place 
where material fact occurred » » s» 224 
corruption in Selecking eoeeee sere oe ee BQd 


JURORS, GRAND AND PETIT, 


list of, to be made -esseere weevey ve 52494 
Belection seer eevcae eseoas sese cone .. 404 
list to contain one name for each one 
hundred inhabitants s»... -eese oe.. 494 
persons who have served previous year 
to be avoided seven casyoce soas AVG 
how Crawnrecee ovece cavece season seve GIG 
shall servé one years cove sees cocees e404 
when new list made, old one destroyed 495 
to be drawn thirty days before court-495 
to be drawn in presence of sheriff and 
twa Justices .-+.s. sess ereorae s.. 495 
adjournment of the drawing.-+.+-..405 
if but two of the officers are in attends 
ANCE, proceed «eeeee oe cee soseer OH 
manner of drawing s+eere seseo eresse AYD 
minutes kept cvcece sese exeree ereere e495 
new drawing woe hee coneee osooso 0040 406 
minutes of drawing signed by clerk 
and Officergsscsae erowesn ooro .. a 496 
separate list for grand and petit». s.. 496 
sheriff shall summons Jurors sıx days 
before court voces essens coeves 06 ee OG 
copies of lists furnished by clerk --+.496 
fine for non-attendance-+++ +++ eree.. 496 
persons EXeMpPt=-+ + ereree seeres ove AIG 
when examined—names of «+++ ase... AUT 
non-attendance returned to court+--+.417 
when jary is not full, proceedings ++. -497 
court may order additional summoned 497 
order filed with clerk .-.6+. eese seese. 408 
when court may order jury drawn.» » -498 
sheriff shal! summons and make return 498 
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may issue Warrant «++ -se.es seeese 58, 59 
to issue warrant against apprentices. 58 
may take bail in cases against appren- 
tices Oe Rees anetee poetare vast ésoe 
shall issue warrant when master about 
removing apprentice ss». +-+« eee. 59 
may require masier to give security.. 59 
may issue warrant and summons 
against boatgs«sess csevsee eevsre G4 
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when suts against, for misconduct m 
office, to be brought.-++++ verece. 89 
may take depositions>++++-en »eveoe +6135 | 
depositions may be uged before ++++>+ 136 | 
actions against, for misconduct in. |; 
office, abate by death of parties-.145 | 
duties of, or claim. by third person of į 
property taken under execution.» 
149, 150 | 
may enforce penalties for neglecting to 
serve a3 appraisers under execu- 
tions against property «+ +++ +151 
may issue execution against the per- 
son of a judgment debtor -+ +--+». 162 | 
to try causes tor use of tools belong- 
ing to road district.++v esse +e eens 45I 
to call jury to assess damages-in lay- 
ing out township roads»... «+++ d54 
shall.issue precept to constable of 
adjoining township for jury of five 
persons on TOBA seeesn cane cores ARG 
to appoint time,and place of meeting 
OË road COMMIBSLONETS e-san «eo 458 
to issue warrant, directing commis- 
sionera to make return in twenty 
days woae enon ones Tage ces sence d 
to appoint time and place of meeting 
of commissioners for reviewing 
Toads wasoee saaa roonas eo 5 
to summon jury of six on encroach- : 
ment teseont wose ooso voort oeeeee «2461 K 
to issue execution, if not paid m ten 4 
da B wees duve ocr ovas neve aber os 1 
entitled to fees for. services ım high- 
way CARCY srenoe ts vevsve voso soos 
may summon sheriff, etc., ın case of i 
personal knowledge: ++++ sess »++«500 
shali hear and determine in summary 3 
mode esov ovon aaaene easag s.s.» HOO ) 
may postpone same for certain causes 501 9 
shall require recognizance, when -++-501 § 
shall commit oniefusal or failure to 
Give SECUTILY sses cere orecee er 2 501 3 
duty in breach of recognizance »»«. «e501 4 
shall be certified by and returned to’ Y 
district court. eses ae esre Here e.. DOL E 
when proceedings suspended and bound 
over to district court+++++. seese 50L $ 
may arrest in civil action, when ---.«50T @ 
nature of affidavit for-arrest in civil 
ACLIONB: sssr neoe eves cose seve sooo DOT $ 
proceedings after arrest. +++ eses eree DOS E 
proceedings may be continued, when-508 
may issue order for arrest or execu- 
tion, when Cee ve sm orepedanernd « +509 F 
how made and to whom addressed»... 509 § 
may issue warrant to arrest witness, q 
when tese HRS speso De noaD Feoves 518 
to specify names of persons of com- 
pany liable to arrest ssesee reece DER A 
duty of, in case of appeal, etc------ 609 À 
shall enter judgment «+++«+ snes cose BOL 
jatisdiction in assault-.». eves seeeee dU Gf 
duties of, m breach of the peace...» 499 @ 
defendant may be discharged, when--602 $ 
judgment shall be affirmed, when ----502 $ 
shali-be rendered agains:, whom-----502 $ 
proceedings, how regulated+.+-+. ++»+503 
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duties of, upon conviction, when no 
appeal »sssess ersese veceer veers HF 
shalt deliver to treasurer statement, etc5(3 
general jurisdiction +s». resse sacres -504 
to administer oaths --..-.- szoras ceee 504 
to take acknowledgment, ete seee s... 04 
to solemnize Marriage sesser onee sase 50A 
to issue subpænas, and coerce attend- 
ANCE espe aren serras soerse seeewe DDA 
to try action for forcible entry, ete. - -504 
to proceed against security, when----504 
‘to issue attachment and execution on 504 
to proceed against constable for. ..--504 
to try right of claimant «+++ sse» ese.. 504 
to act in absence of probe judge in 504 
to issue summons and take cognizance, 
WAEN reenso cocgos orewoo svenee ve 
may have jurisdiction when less than 
one hundred dollars-++++ esee se.. 504 
shall not have cognizance, when. --+-505 
may postpone, When «secs essees ee HIT 
may arrest in civil action, when- -».» -507 
may issue order for arrest on execu- 
tion, when -- esse eee 509 
how made and to whom addressed. » 509 
plaintiff may have order of attach- 

‘> Ments WHEN sesers eveessee esesae HOG 
undertaking necessary, when +--+ ---+510 
may order constable to retake pro- 

perty, when vege tsogo ewer es... DIG 
right of property claimed on attach- 
ment sses Coes sooro oere e... ee 534-521 


asse ere eco 


p 


defendant may retain property, when 519 - 


proceedings changed to probate court, 
WREN cgecen sece asso asoose osapoo DA 
bill of particulars to be filed...» ++.. «515 
bill of particulars, nature of» +--+. +-+-5 5 
bill of particulars may be amended, 
when Ob ame se etne caeocrer ..... 515 
place of trial may be changed, when- 510 
granting such change shall deliver pa- 
ETS coceae spog weep isse s cosarve oe H16 
may adjourn, when and how long --+-517 
may compel attendance of witnesses-517 
may issue warrant to arrest witness, 
© WDON cece sees esan cevass aspe ware 
shall proceed to trial, when ++-+++++-518 
shall enter on docket, when---+---.».518 
duty of, if jury digagree++++ sees esee -520 
may grant a new tral, when---++ 4 --520 
opposite party shall be notified, when 520 
exceptions to, how made----++-. 521, 527 
duty of, if claim be established s+»... 521 
may set judgment aside; when -«-+.. -522 
must render į tdgment, when --+-522, 530 
proceedings when amount exceeds ju- 
risdiction +++» eens on soos rss» B22, 599 


> proceedings, if defendant offer judg-_ 


ment Case eH eran Viwses soos sssr D23 
entiy on docket in certain cases +-->+. 523 
shali transmit proceedings to~--+ «<... 523 
shall issue exeeution, when-++- eses.» 525 


“may take undertaking for appeal, 


when WOOT agoto CH RETE CHER tobe J 


may cause restitution of lands, wien 
: 525, 525 
trial shall proceed, if defendant does 


not appear, whens.sss s>éoss e.s. 26 
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shall docket verdict of jury»... 66+. 327 
may issue writ of replevin, when ----528 
duty of, when plaintiff fails to prose- 
cute verso gesar FC revere ovon eres 
liable for damages, when+-..+. seses. 530 
shall issue execution within ten days} 
when no appeal be taken, &c.-..431 
to specify names of persons Jiable for 
arrest, ette- Nessie Seawaereedaes Oe 
no justice allowed to purchase jndg- 
INANE cere esenee vevses evens saos 
penalty for purchasing +--+ senese «+0533 
compensation of, for keeping live 
f stock ssssae sess sesdvo eese ee) 
may issue order for another sale, 
whel o6Sisces cee Avie wide EE EES 
may issue further process, when» «». .584 
may appoint special constables, when535 


- shall make minute on docket of same 535 


18 surety for and liable when +++. e... 585 
shall keep docket entries of «.--..+--537 
shall keep an index++-+ sensers esae 538 
form-of index feet connate sree mows voor S 
mode of keeping papeis 1n actions-».- 328 
shall deposit papers, &c., at expira-" 
tion of office, with whom:-.--..-+-5°8 
justice receiving them shall give re- 
ceipt PP De sereas sosede Bode conner 538 
have power to proceed with dockec 
with same effect as if done by pre- 
decessor sses veers oe 
when two-or more are equally entitled, 
who is to decide.. «+++ ..eeee 538, 579 
in case of sickness, &C rescence ee 0 53F 
mode of filling up writs, ete--+-+-.++. 539 
may depute a person to serve summons, 
and how Tee RAT eee oraypo ... 539 
authority of person deputed, and fees. 5 9 
may punish for contempt, &c---+ .--.559 
may issue warrant for person so guilt 539 
may adjudge a punishment, when.---539 
form of conviction and entry made--.539 
by whom executed -svece seccee conees 51D 
persons, non-reside: t3, to give cee i 
sadete CRFH TS Segedo BPPdt PF OHe Hae 4 
duty of, if plaintiff move from county 510 
proceedings on actions on bill, bond, 
NOLE, C1 eee dass cee e ecrres 549, 54L 
provisions of this act to apply to suits 
pending when it takes elfect.-.-. “41 
jurisdictior of, ur breach of licenae-+ 456 
jurisdiction OF -essea sass wees toes onee GIO 
jurisdiction of, when diseased stock is 
allowed to run loose ++ s»»es» +++ C22 
fees for executing justice’s order to 
kill 2 aspie chee nota saneco teso s.. (QD? 
forfeiture for failure +s. 4. sesers 26622 
fines recoverable before.+++ »ssr asenso (Q? 
shall appoint appraisers +--+ ----623, b2F 
to make return to county clerk--».».€23 
claims adjudicated by court, county- . 
Clerk, OT cose rase pee cee ret cada BZT 
to give certified copies to finder +--+++ 627 
shall give statement of duties to taker | 3 
UP sees espi repres sessa weetos oes’? 
notices posted, when and by whem- «62T 
fees OL esos woase © OO Sh ne vodas Hoare -623 
fined, when-»»> ove en eaee Shae ses voor G29 
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daty of, in new townships. ++... e+e O41 
duty of, in counties mot divided into 
townships +x+« SURE TERE SeeD oy wed G41 
x term of Officers eysa siepe toesaw Seer -6414 
when elected sssesessere reno esru aens GAA 
to executie bond aces vecens seewas est 644 
form of bond of: wees rev ene teresa zee G45 
shall file bond, where». Soe ceases ¥-00 645 
when eleeted to fill vacancy, shall be 
80 stated on ballat vas cco anes wee G45 
KEEPER. 
of gaming house, brothel, &c., who 
deemed spate se eevee C8 aves sevens 276 
when warrant to issue against» .-<+++ 276 
officer may break open doors+-+- ---«277 
KIDNAPPING. 
defined ; punishment of +++... s3.. 1237 
where to be fried seas CP meee reso weer -238 
where punished «seses sesere sece eee e 187 
KILLING. 
when murder.sses. e+e ee peste b one DBI 
when justifiable, when excusable.» ++ -232 
when manslaughter. eneee seuceye acer +232 
anımal, for carcass or skin... «+ ««243 


cattle, maliciously »- wide pvosas asesor AT 


LAND, 
lease of, how authorized ....ce-seeee+ QF 
repairs on, when to be made-ess.-2-+ 23 


power to sell, by whom executed-.++ < 26 
contracts for, may be completed...--- 26 
may be relinqnished++s+eserer cesses 26 
school, purchased, may be relinquish~ 
ed, when«-«.-e. wee Fee vesetz orots 26 
mortgaged, may be redeemed---+ +--+ 26 
gold to. paymeat of debts, when, how, 27 
if bound by hen of judgment, facts to 
be stated evecee PIERO R CHEE areoso 27 
proceeds of gale, how applied+-.... + 27 
to be appraised before sale----..++-+ 98 
private sale of, not to be made for less 
that three-fourths of appraised 
VALUG serses èdgswe niorse taccsace 29 
contracts for conveyanee, how en- 
forced PERO Severe OF Rd Re EHOnee sor 30 
` deeds for, by executor or administra- 
TOP sencne sere cere se msae eeazen ne 99 
of non-resident decedent, how disposed, 
tear eee HHO e gyes Se Eres sestra o 40 
subject tOo execution- sesoses we over wee $48 
See Execution, 
sale of, on executions: +++... +e.. 152, 153 
sale of, on foreclosure of mortgage-.-141 
See Appraisement. 
LANDLORD. 
may avail himself of tenant?s posses- 
gion W actions respecting real 
properly sivece epaaes sovena «ese e176 
not affected by sale of land, when -r.5834 
LANDMARKS. 
Temoying, defacing, Cerros s nsapars -248 
LARCENY.. f 
grand, definition, punishment.. s... -+243 
when committed with burglary .....-942 
enticing, &c., slaves, when to'be 24%, 243 
petit, definition and punishment..««+..243 
where property has been stolen in one 
county and taken inte another, 
punishable in either» -..+.. sess 6-288 


FAGE. 
LARCENY—Continued. 
accessory to, punishable when princi- 
pal offense was committed...«++. «188 
LAW—COM MON, 
rule of construction of, not to apply to 
code AOE TOD sype ewpaao Lasaog suas es 
See Common Law. 
LAWS REPEALED. 
Jaws of 1857 repealed—except ess .u. «84 
‘laws of 1858 repealed» oes sees «c. «544-546 
provisions for continuing such laws as 
farl to be provided for by new 
acts HPO eed qaos CERH EH rotg vojo -540 
vested rights to remain valid.«-+ se.. 546 
of the repeal of laws.-+... seeeoe sesa 616 
LAWS. 
of other States and Governments, how 
po assess sose oparov ores x...139 
LEASE. 


of real estate, when Made- ++-+«.++++ 23 
-~ to he for not more than three yéars..- 23 
of tenement used as gaming house, 
brothel, &c., void «se secees coves 27 
LEGACIES. 
when paid within a yeare-++ esse sees 37 
on payment of, refunding bond to be 
IVEN cacees congas tson traces cree 37 
f payment of, how made woeses sorsas es 3B- 
Specific, first satisfied~... esses ssesu0+ 38 
when property to be sold for payment . 
QE eserves cewses otoa coevcd sosban o 
specific not required te be refunded.. 38 
LEGATEE. 
not appearing, money to be loaned 
out soea rotors zoegso sovarae payres 39 
- not appearing within one year, money 
to be pard into State treasury... 39 
appearing afterwards, how to get his 
MONEY ses veg cece nenese seonecn 3O 
not elaiming personal preperty within 
one year, the same to be gold»... 39 
disposition of proceeds of gale..-...- 39 
LEGAL AND EQUITABLE RELIEF. 
may be asked for in one petition.---- 95 
Remedies. 
when may be still used +-+ere eris c++ 183 


LEGAL ESTATE IN REAL PROPER- @ 


TY. i 
may be recovered by action--+« «.++ .176 
LEGISLATURE, 4 


ealled session, where to meet.....- ..300 & 


election of membefa, new districts -«-+300 
LETTERS, , 
by whom and where granteds».+ es... 10 
- granted in vacation, to be presented to 
court eRe opasne SVE SES OH pO ee ocou 10 oe 
who incapable of taking-.<+-. serve 10 & 
who entitled to; and in what order--- 10 
testamentary, to whom granted+.+-+. I1 
with the wul annexed and- pendente 
lite WE PERS Ceeeee TCramenetesem sors 11 
during minority or absence of execu» 

r Spee waa ately ERN bodone pareys 1i A 
ta‘be reconded and certified--.»..--.. 12 @ 
delivered before recorded, penalty<--- 19 
copies of; evidence versna wove seen rers 33 
testamentary, form Of-ece sssrees ecaro 13 
of administration, revoked by probate 


or WI] en ee ores Coes FEF eKetoens 
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E LETTERS—Continued. - 
testamentary, revoked if will is set 


f: 7 . aside Smee ETO RHEL wen eee COP E® 14 


de bams non, when granted... eee 11 

tevoked by marriage of executrix or 
‘ administratrix.»«« re ee asrace 14 
« revocation of, for what causes--.++.. 14 

not to be granted to a non-resident... 18 
purrender of, when, howe-+s sees sosea 15 
notice of grant Of-.-ssere covers 6620, 21 
may be revoked for failing to settle... 36 
sending, threatening.+-. essre asese. 242 
sealed, opening without authority +=» +279 
publishing contents of ..+.-. sees ee 27D 
exception ag to certain caseg---« «+--279 

LEW DNESS, ‘ 
gross, pinishment Of.esser sseres 0006273 
LIABILITY CREATED BY STATUTE. 
time for commenting On---se0 veseree 84 
LIABILITIES. 

for selling to intoxicated persons. » s. 555 
Other habıitiegs.rire veces sree cone 555 
hability of grocery, saloon or tavern 

keeper to married women++-+ ++++555 
LIBEL. 
time of commencing action for++++..- 84 
. rules of pleading and proof in action 
OF ccas cave ernen , wove cee osoarxe [OL 
action for, to abate by death of par- 
ties» -s.s soca wees sare aseene veenas IAG 
if plaintiff recover less than five dol- 
+ „Jars in action of, no costs allowed 175 
See Slander, 
LIBRARIAN. . 
salary Of+ sess. s.s. ORTE TETEE Bsns bene A4 
~ office TOntbowasne Pees Tema se Cres Hae 44 
appointment of, by whom eseese essere DAL 
shall. give bonds, when ....+. sess es.. 542 
by whom bond to be approved----+. -542 
shail give receipt to the treasurer++..542 
where receipt to be filed..++++ sesa .. +542 
nature of receipt orem Oe sees oot oe wetves 542 
how bond may be cancelled-«»+.+ «+642 
may be removed, how+-+++» erea seee. DAS 
to whom make resignation +.+«.. » e.e 542 
vacancy to be fi led, how --+-+6 essee. 542 
who may have access to-library-+-..543 
who may take boks from library -..-543 
how they may fortert their right--.. -543 
term of Office --.re% oe hed e Phe ner tsaa 544 
LICENSE. i 
forgery Ofere prepamsare sesx reassess Q52 
petition fors...» evessn svane stsgss +553 
nature of Petitione+ ++ vasepa case eree 553 
tax for, amount, and by whom deter- 

- MIME cece cece voce cmon ssas isee HOG 
to whom paides. vess esrvooo 900 DOL 
penalty for selling without -sesse s.. 554 

ays upon which selling is prohibited, 

and penalty for so doing++-« +... 554 

shall give bond, and sun thereof» » -+ .554 

conditions of bondesssev ceeres aresye SDA 


restrictions of persons licensed es». . 555- 


giving liquor deemed seling+-++ +++» «555 
mo exemptions under this -act-+.+ «4e. 556 
kind not necessary to be proven, when 556 
cities exempt from this act when’+.,5656 


‘who are entitled toc-+c eses case crue e54] 


P . 
LIENS— Continued. AGE 


proceedings to secure, and time al- 
lowed.>.. Pree weetne sete wane oan PAT 

proceeding of ‘sub-contractors to se- 
CULE eresse ceae evcensy tesse .... DAT 
effect of certificate of settlement on=. 549 

liabilities of employer to sub-contrac- 
tor seras Somers benbos sneer B47, B48 

payments made by owner, valid before 
- notice from sub-contractor -+++..548 
owner not bound te pay before dite-- .548 

all liens, concurrent ‘ones and how 
aid Frp sepang BOOS óssos pearers «549 


4 
have preference of other heng...++. . 64 
attaches upon commencement of suit, 64 
LIMITATION. 
of actions to two years, for damages 
against corporations and others, 
for death by neglect.-..+. sasson. 
of action of master against appréntice 
two years after majority...» ss.. 60 
of demands against estates.+......«. $2 
to proceedings on part of infants or 
married women, for setting aside 
order of court for specific execu- 
tion of certain contracts.....4 soseen - 30 
of civil actiong.«.-. aete pesesae +> 9 83, 84 
See Times of commencing Actions. 
of proceedings in errore.++.. ceo +9170 
of fieneos. PeeRde VOTO Reese vosa voors «549 


LIEN OF JUDGMENT. f 


when it attaches to lands or goods.. .148 
when it CEABEH ivceee penese eoa semsee 148 
preferable, saved ARVO adr e wren devene 149 
restricted by two-thirds of appraised 
value of lands levied on. ++ 151, 152 
Jost, 1£ execution not levied in one 
year... PAH Ee Coens copeer +9155, 158 
Of Fustice’s, Judgments. 
how obtained, and when to operate on 
lands Shee sanee stoe oes ¥ sasse 1§4 
Of Judgments and Decrees, 
, not atlected by adoption of code...» . 183 
Lists ree? 5 


to be filed on application for sale of 
lan Chat Cee ete em dros Few ee sovany 28 
< of demands against estates to be kept, 52 
of settlements to be made, and put 


` upe tee eee Sette Fear erre sremen ye 35 
LOCALITY OF ACTIONS. Co 


; See County ih which Actions are to 
` be brought. 
LODGER. A 
embezzlement, or stealing byse.. 0++.245 
LOST PLEADINGS, y 
copies may be substitutéd.-........ 1101 
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PAGE. 
LUNATIC. 
See Disabilities. 
MACHINERY. 
burning of ---- espose esp» FEetwre Hens 939 
maliciously destroying or injuring. --- 247 
MAGISTRATES. 
power to cause laws to be kept--++ --185 
to examine complamt in case of | 
threat seas Comm ETE DESO BEDS vga -185 
to examine witnesses ---+++ -« tr arae 185 
to reduce evidence to writing +--+ >+.. 185 
to issue warrants for arregt«.-++. +++¥ 185 
shall hold to bail to keep the peace--185 
shali hold to bail to appear at district 
CONTE cove ssenae sveser osason cevo ABD 
power to let prisoner on bail-+-+.--- > +180 
to commit prisoner on failure to give 
bail Co eeod aseees garov Vere goso -186 
may bail prisoner after commitment» 186 
transmit recognizance to district court 186 
to commit for contempt «-++++ enseres -186 
to issue process.» aere vanega HOH cone ~ 188 
examine complamt an oath-++» «.--++ 188 
reduce complaint to writing, &c»» «+. . 188 
to issue warrants for criminals who 
have fied from the canniry-+--+. 189 
may admit to bail m certain cases---+ t89 
shall certify on the warrant, &e-...-« 189 
may cause witness to be summoned.-189 
may let to bail or commit for exami- 
: nation apanas ssp Coenen ose e.ż.. - 190 
make record of default and certify 
same to clerk of district court. -«190 
when prisoner fail to give bal, may 
commit sise Remees UTE Hee Bes woe 190 
shall examine witness, &Ces..ese e... 190 


may separate witnesses +-++-+ ceases 191” 


testimony reduced to writing«-.+.+++191 
prisoner discharged for want of evi- 
dence COO COR arst ceoese C946 Beevae 191 
to take bail in certain cases.--. +--+ «191 
may require witnesses to give bail, &c.191 
may require married women and mi- 
nors to enter into a recognizance, 
ELC osease sevens cavece sussee we «2192 
may commit witness to prison on refu- 
-~ Bal to enter into recognizance, &c.192 
may call another magistrate aa an 33- 
BOCIALRs essas ETETE oe ee eo . ....102 
shall certify as to proceedings had». . T92 
penalty for neglect of duty---+ ss... 192 
to issue search warrants s.»e eere se.. 221 
may cause person to be searched»... .292 
to order property dehvered to owner, 
on his paying costa «..-eue eesse 222 
stolen property, when sold. -sesse ++»-222 
warrants need not be gealed+++-+« s... 223 
‘or clerk of court to deliver ta officer 
- papers concerning criminal upon 
production of writ «+++ sees sees enee AZA 
to attend in person when papers have 
+ not been filed -e.- Bere cede eveeee 0435 
knowingly commit any person dis- 
chaiged, deemed guilty of misde- 
JQCANOL sesse sven voce Se tees sees 44t 
penalty of, for recommitment«-+.+-.-44l 
MARRIAGE. 
of femme sole executrix or administra- 
{Iix- CORE R topuop essu taso wees l4 


PAGE, 
MARRIAGE— Continued. ` 
of party not to abate actions».esa ss». 86 
compelling WoMEN-tO+-++ seerne crese. B35 
bigamy punished «+-+. Wigs odie: wekan Aa Pee: 
caseg excepled fiom punishment. »» v 272 
without ihis Territory, when bigamy,273 
of single person to marri¢d«+++ s.. ve. 263 
incestuous, punisheđ--r» sser asse asee 273 
solemnizing certain, penaliy++++ «+4 274 
by force or fraud may be declared 
` void wares horns pore cedc once ve S84 
When not to be void-rss cree sere esye B84 
is a civil ewontratheere.s boesarp veto creer =563 
when declared to be incestuous and 
void THA eee Pe eee de wens Coos Coos eee 
penalty foi contracting or solemnizing 
marriage when declared to be 
void eoae te FHEhee erto Weoo so CHaD 563 
yahdity of, when contracted out of 
this Territory ++» ++ cere seve «ses 563 
who may perform ceremony --++-- + -.563 
penalty for joining minors in, without 
consent of parents-s+s cree stones 563 
record to be kept by all persons al- 
lowed to join ın marriage»... ese. 
shall also transmit to connty clerk... 564 
penalty for not transmitting’..--+. -564 
MAIL. ; 
executions issued out of the county 
may be returned by++++++ «6157, 158 
but money not to be sent by, unless. 
sheriff specially instructed-.+++-158 
MAIL STAGES OR COACHES. 
where actions against may be brought 90 
MAIMING. - 
cases of, enumerated «++. asse essare oe 236 
by negligence of another...» sss. »» ee 237 
cattle maliciously +-++++ seve es- s247, 278 
MAINTENANCE. 
of widow and children, allowance for, 
WHEN esasen pereeo wave 
MAJORITY. 
of executors or administrators must 
join when esos CH RHEG oors quoa Chae Q4 


Coon vavene 


MALICIOUS MISCHIEF...+-. «++ s.e 247 
MALICIOUS PROSECUTION, AC. 
TION FOR. 


time of COMMENCING esfera eevee soewe 84 
abate by death of partiegsv.... «ee. 145 
COStB Neves cece cope sven unce seed seer dip 
MANAGING AGENT OF A FOREIGN 
CORPORATION. 
gervice Of SUMMONS ON covers sentere JB 
MANDAMUS, PROCEEDINGS ON 
WRIT OF.-: 
to whom and for what issued+r+..-.+178 
not issued when there is an ordinary 
remedy Roasted TERGEO coesee costae 178 
writ, alternative or peremptory --++++ 178 
when peremptory writmay be allowed178 
motion thereforese+ sese wees ones oces e LFTB 
how allowed and served «-«res severe 178 
answer on return of writ ss.sees searaa 179 
if no answer, peremptory writ must 
A issue astoee woke vaso seas TH Oe asoras 179 
no pleading, but writ and answer +... 179 
af judgment for. plaintiff, damages re- 
covered and peremptory writ 
4 awarded rsarsa tases erea eseasea}7ÊQ 


z PAGE. 
SEMANDAMUS, PROCEEDINGS ON 
, WRIT OF— Continued. 
$Æ such judgment a bar to another action 179 
3 when a fine may be i1mposed--.- .... -179 
mMANUFACTORY, 
me burning of «--++. +> 
MANSLAUGHTER. 
in first degree vese sees roae ovessa cer 232 
in second degrees... asenon ooonea 0000939 
in third de TCCseeseo esogop sone .a oes. 233 
in fourth egree erocee ee wees s.s... 234 
i pumshment for eceeve wevere wees vaes 235 
‘™ assault with intent to commit ...... -238 
mMARKS AND BRANDS. 
. altering, larcency s- .e>s osesae sereas +243 
@ MARSHAL. 
P . See Statutes of 1858. 
of Territory, marshal of court+.+..- -327 
owers and jurisdiction «+++ «+++ «328 
k nable for neglect -+-+++ seoves eseese 328 
a MARRIED WOMEN. 
wm cannot be executrix or administratrix 14 
how long allowed after disability for 
exhibiting demands against estates 31 
limitation to proceedings by, to set 
aside order for the specific per- 
formance of contract«-++ see. e+e» 30 
when she may sue alone----- ere -* 86 
when she may join with her husband 
in the suit...... ar eeee acenoo oro 86 
bow she may defend «+--+. sesa ssseee 86 
. act to protect the rights of, &c.-»++» 564 
property of, not liable for debts of 
husband oes 0 00e poto vesosp oese 56 
may bargain, sell, make contracts, &c.565 
may gue and be sued eseee. eeseose 22+ «565 
not to will more than one-half of prop- 
erty from husband.----++ «++ +++ 565 
tights A husband, if wife die without 
w 


CoA podeme en eegqe >en FOES 


Ceo toes neeeee ovee 239 


if she die without will or issue «---+- 365 
if married man die without will or is- 
BUC coccoe covens evensee cove vovnes 56 
conditions of husband’s will optional 
with wife to accept, &c-+-+ ++++ -565 
married considered sole when-«++«+ «+ 565 
rights of, 1f married out of this Terri- 
tory Cooeee bore cree asso cess Hee -566 
marriage now made to be valid --++++ 566 
husband liable for debts of when...» -566 
liabilities not extinguished when---- -566 
execution levied on lands of wife when 566 
separate deeds not valid.se»ae »»sese 506 
MA TER. T 
o give security for appearance before 
a S E A 205 68 
duty of, who 18 going to remoye...-.. 60 
may have an action for damages for 
lost time «rece acesas apeess oboe’ 60 
action brought within two years after 
full age of apprentice-...»» se... 60 
MASTER COMMISSIONER. 
when to assess damages on failure to 
ANRBWE sesser ceomeese seek osoo .... 142 
when real property may be conveyed by144 
requisites of BEd ss cces Pneeee coeses «144 
how appointed asopo Ce nese C848 SCHEELE -183 
oath of office and security by.-»- e+». 183 


fees Obcvesee nesese ef asee CHRO HS 2000183 


48 
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MATERIAL ALLEGATIONS. 
what are-::- teeters pees cere coon ocan -101 
when taken as trUe»....»e sesoses eee LOL 


MAYHEM. 
cases of, enumerated +++ sesers seese + 236 
by negligence of another+«+++- sssses 237 


of cattle Cruces Festou SHCA waas penaoe -AT 
MERCHANDISE. 

burning, to defraud insurer +» »- +e.. s. 239 
MERITS. 

decision must generally be on-+-+ »..»141 
MEETINGS. 

religious, disturbance Of «+--+ seue.. «277 

annual, of companies, to elect officers-313 

of stockholders whene--+ eesses sesse 314 

each share to give one vote++++ «+--+ 314 


treasurer to give bond-+++ sese esses -3 4 
district, of school district, when--.--600 
who may. Vote ats... ever cece cere eee 600 


challenge of votes atecrs cose vere aaoo 600 
when district deemed organized -+---+ 600 
district, bodies corporate...» ees» ena. 600 
annual meetings... sass ssswss seoses OO 
annual, when illegals... esee ssse en +601 
powers of district meetings.--- .-..+. 601 
powers of special meetings...» ssas.. 601 
special, called by whom.»». se.» een. -602 
length of schools by whom determined 602 
MILL DAM. 
destroying, Mle eee ease casos ores sese 248 
“MILE STONE. -  - 
destroying, removing, &C+++s sess 0000248 
MILITARY COMPANIES. 
age of MEM o+ sere eepeoneo pees o-enes e... HBF 
to consist of volunteers eoo esoo erage 567 
shall elect officers whens»... sese sees 567 
power to make by-laws, etc-.-.+ .«-.567 
shall parade WHEN osecee wae eas cocves HOT 
shall have uniform.-v+ss cere esso aree 56T 
shall appear when ordered --+-++ «++. 568 
shall be called into service when--.. .568 
under control of civil power--+...++ .568 
system of discipline and tactics »». =.. 568 
habjlities of musiciang++++++++ seee.. 568 
uniform to be adopted, etc--++ seses. -568 
duty of expelled or abandoned member568 
may be expelled from, when...» +--+ -568 
who presides at trial+-++ eses eses see DBS 
moneys of, how disposed of --+-«+ «a... 569 
MINISTERIAL OFFICERS. 
duties of, may be performed by depnty181 
may require peraon offered as surety 
E Oe over overs ...... 181, 182 
MINISTER OF THE GOSPEL. 
when incompetent as witnesa---+.---133 
MINORS. l 
may be bound apprentice...» -+++ esse 57 
shall not be earen or rape saps 4 
appropriation for support of.-..-.... 3 
$ S thee Infant. PE 
act relating tO».essse esoeas socoae sexe 57O 
pani of majority Of «+++ seveso reesee BTO 
ound for contracts when «+++++ «+++ -570 
misrepresentation of, makes valid con- 
tracts «see veeeee eoenne sooe veer ee D10 
minor can receive pay and none other 
WED «cece bagesa pestes tase vsenes 570 
MISCELLANEOUS PROVISIONS. 
concerning county officers. ++++++ «+++ 355 
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gèneral provisions as to punishment of 248 
compounding or coriceating «+++++ «+++259 
definition of the term.».e s.sses eseve 28T 
found guilty of, under habeas corpus 
act, how punished...» essees sses 
MISJOINDER IN ACTIONS. 
court may direct separate suits:----« 96 


* MISPRISION. 


See Clerical Errors. 
MISTAKES IN PLEADING. 
See Pleadings, Amendments. 
MONEY. 
concealed or embezzled, how recovered 19 
to be collected by admimstrator ++... 21 
loaned by executor or administrator, 
interest ta be accounted for.-++++ 24 
statement of, when to be made by ex- 
ecutor or administrator »»»s+s «ss» 24 
of distributee or legatee not appearing 
how disposed Of -ceces esesee ose. 39 
of estates, how apportioned among 
X CrecgitOrs ere ares eserse ers» sosoo 36 
when to be paid into county treasury 36 
how recovered from county treasurer 36 
to be opened and examined in presence 
“Of WIENESIBEZ. -se sepeero sesos a... 18 
uf opened and examined without wit- 
nesses, penalty forses-r+ «see sees 18 
MONUMENTS. 
to designate boundary of land, remov- 
in OO Oe es we eves tapesa CEE HTD oroo 
MORTGAGES. 
must be recordèd.».»- asaeop coos ees.. 290 
acknowledgment of within the Terri- 
tor esosas coves s Cree oséaen woe 29 
acknowledgment of out of the Terri- i 
tor esre etoos DH VE ee eoeoog oova o 
certificate of acknowledgment» »»-. -290 
béfore whom proof or acknowledg- 
ment made--«see eseseo cave cooo QOL 
what certificate shall state-.-- «+++». 291 
certificate must be under seal.--. »---291 
penalty for false certificate---- ~+... 291 
courts may issue subpenas for wit- 
DOSSEG scree soseso cons sees oeae 291 
revoéation of power to make +--+ «+++ 291 
instruments of writing, when evidence 291 
instruments of writing must be record- 
ed eseve oe esess e eeners THA Pivese e 
records and acknowledgments hereto- 
fore taken in this Territory valid 292 
may be foreclosed when» «ees sess eree DTL 
MORTGAGE CASES. 
sale of lands on foreclosure --+++. «+++ 141 
redemption of, when sess» essees +e- 216 
MOTION. 
defined.».... tosses serere esoecss sever 167 
may include several objecia--++ «+e... 167 
notice of, how served »..s»e seee sees «167 
fees of serving ssecsa ness eee resres «167 
court or judge may direct notice of 


motions to strike pleadings and -. 


papers fromt filegerys sesewe veers 167 
to appoint guardian ad litem»... «ees 87 
to supply parties, on disability or 
-transfer by original parties--.-.+ 87 
for an order to be made party to a 


BUit> > vee eshle od tees CHOKERe Ceenee 8 


MOTION — Continued. 


,to obtain interpleader...-. rerecncsee BU 
for substitution as defendant in action 
‘against sheriff by plaintiff in the 
execution COO CORRE BOO ene saeHey Rohe 

to change place of trial eresse wees + OF 
by defendant, served by publication, 
to open iud Ment --cccs eeeoaa Ove 

to strike reduridant or irrelevant mat- 
ter from pleading +-++e5 eses .ere 10K 

to make a pleading definite and certain 104 
to withdraw counterclaim or set-off, f 
or‘make it the subject of a separ- 

ate action«+.«.. CF pene pear vented i 

for a continuance or amendment..-+++ 10% 
by bail, for stay of execution on pro- § 
ceedings against them»... essere. 10% 

to vacate order of arrest «+++ +... 10201078 
by plaintiff in attachment for appoint- | 
ment Of receivercseees esse sevace I] 

for disposition of property pending at- 
tachment oF CO duso osas ooto ewe tes 114 

to discharge attachment+--« +++ ++++J1 
or for additional security on..-+ s... -117 
for order of attachmeni before claim 
due asso soso osoo soso oonu ores «v... 11% 


to obtaim order of injunction»... es... 114 
to Yacate or modify injunction----- » 12H 


to appoint receiveres+s eeeees eseo 121,12) 
for a reference s».ssee seve vane saccee LOGY 
fora new LYVA] oe oe wa ee ne soso cane esoo J QU 
time of hearing essee « eee’ sose ves al at 
to obtain inspection or copy of books, | 
apers or documents s.s... ssa... 13% 

for the revivor-of actions--..... ..- ooo 1455 
for the revivor of judgments..-. «+++ +147} 
to amerce sheriff or clerk for mig-con- 
duct,’ on execution against prop- 

er Pooh Cevene ořòt voet arog CORES fj; 


to obtain examınation of judgment 


debtor etos ovosou eo aHHe gooo estae 154 
for arrest of judgment debtor, in pro- f 
ceedings 1n aid of execution.«+-- 159 


ta obtain examination of debtor of f 
judgment debtor>++s+e aseseo «eeo 150% 
MOTIONS. f 
See Proceedings m aid of Exe- 
cution., 

to obtain order of arrest of the person 
on execution». arot osoo poao 16? 

to suspend execution of special man- 
date sette Hee eee erot POOH He propao «171 
to vacate judgment for error, coram Ff 
NODES coeace coos were sesees ceveue LTE 
for an injunction of judgment. sought § 
7 


to be reversed On errora... -eseee LTR 
costs OL esce wove sesors soosoo sone -eses LTS 
for the writ of mandamus-.s... sese oo LTE 
MURDER. | 
in first degree s.eees cess saroso saneco -2316 
in second depree ressos ghee wenn caboose QE 
when punishable---+- eeose swesea «eeo 188 


rosecution for, when commenced ---- 188 
MUTILATION OR ALTERATION OF f 
BILLS. 

act to prevent --ceee ceee veveee ers... INE 
NAME. : : 
affixing pretended, forgery +++ ese... 251 
using own, pretending 1t 18 another's - 208 


: PAGE. 
AMES CHANGED.. 
to change Richardson to Wabaunsee-376 
to change Wise to Morrisg«-++ ses... «377 
to change Brownsville to Auburn+...572 
‘to change Calhoun to Jackson-..-.. .572 
to quate Weller to Osage... +--+. 57d 
AME, FICTITIOUS. 
E when party may be sued by>+---+ «+. +103 
ATURE. 
E crime against, punishment. .-++«-.+..273 
WEGOTIABLE INSTRUMENTS. 
arties to actions ONe-s> secene secese BF 
ow stated in pleading »sesss essees + 100 
copy of sufficient» =». ETE «e...» . 100 
costs of several actions on«+«+++ «ess 175 
EW COUNTIES. . 
boundaries of Montana and Oro.-.--..- 357 
boundaries of Broderick, Fremont and 
Bl Pasoeses sees veee Sooo vane asos SOR 
to organize the counties of Wise, But- 
ler and Chase bsos ev oece poso eee 361 
| organizing the county of Wyandott ..362 
E boundaries of Wyandott...-.+ esses 362 
H election of officers vorpeeeee ares oes eaa 362 
E term of Office..os coos cece voce vasees «BOR 
g duty of clerk of Leavenworth county, 

f 362, 363 
transfer of suits of probate---+ ++++++ 362 
duty of recorder of Leavenworth and 
; Johnson counties...» sese vees «e.e 383 
«temporary county seat ss.ses eese «+++ 363 
election for county seat s.s... ++++++ «363 

to locate county seat of Anderson 
; county ees Prvo osese eet averse +363 
a to locate county seat of Allen county 366 
& to locate county seat of Bourbon “ 366 
í to organize the county of Butler, and 
. to locate temporary seat of jus- 
tice at Chelseas... sese sees eee 367 
§ to locate the county seat of Jackson 
; COUNTY sso» amea senaso oses seocse o 30B 
WEW MATTER. 
@ in answer, when plaintiff may reply to 98 
EW PARTIES. 
m to ju ents, how made» --++++ «++++. 147 
NE OMISE. . 
$ to take case out of limitation, must be 
in writing and signed«+++++++ +++. 85 
NEW TRIAL. 
m for what causes may be granted---«-128 
E for what causes may not be granted--129 
Ø application for, when to be made---.129 
E how application, to be sustained+-.-++ 129 
in actions fyr the recovery of real 
pro erty +++ Bee server ecvere +176, 177 
WEXT FRIEND. 
B married woman, suing or defending 
without her husband, must sue or 
k defend Dy rcee cones sadewa soccer 86 
NON-OBSTANTE VERDICTE..:---+ 143 
See Statutes of 1858, p. 127. 
VON-RESIDENT, 
E not to be executor or administrator -. 18 
legatee or distributeé’s share to be 
loaned outs>see. soseo asosda eageee 39 
decedent’s property, how disposed of. 39 
plaintiff, must give security for costs 174 
proceedings on such security «+++ +++» 174 
attachment against property of--110, 111 
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PAGE. 
NON-RESIDENT— Continued. 
damage paid to county treasurer». .473 
notice of bey men by publication --..473 
all papers filed with register or deeds 473 
appeal to probate court, proceedings.473 
NOTARIES PUBLIC. 
protest of, prima evidence evidence of 
refusal to PAY seceee seeees essee « 73 
fees of tesao © evocso Cee eRe beooao s... ALS 
governor shall appoint+.--++. -+--574, 575 
powers of, and duties »...»s. sexs seee 575 
shall keep record-.esse sesese seseee «575 
shall give certified copy when---+ +++-575 
in case of vacancy, what to be done 
with record, REC se oene Bosono eros 575 
shall have notarial geal..+e.+ sese. 575 
shall take oath and give bond----574, 575 
nature of Oath. csee seesss cove owoce DTS 
shall record bond where»... s.. ee.. «575 
hhmitations of actions against». »> .»». 575 
validıty of acknowledgments hereto- 
fore taken ees cascee vecsve sesse DID 
NOTES. 


niay be asigned to pay debis s.es «++. 22 


See Negotiable Instruments; also, 
ia Notes, Bills of Exchange, 
C. 
for er Of ce veee neece © eotnen eres e.s 251 
NOTICE. 
of grant of letters ----. ETETETT ... 20, 21 
to creditors .-.-++ cose ons 
when there are no known heirs «++» » 21 
of sales of personal estate+-»+ +--+ +22, 23 
of intention to resign or surrender let- 
COL enseee tess osot oo oura osoo peas 15 
of application by creditor for sale of 
real estate errs. Conese Cove soono PAÍ 
of application by executor or admin- 
istrator for order to sell real estate 27 
how pobunei Erana DESEOS RESES s... 28 
of sale of real estate to be published ; 
publication in newspapers may be 
dispensed with when ++--+++ seese. 
of peuinen for specific performance -. 30 
of demands against estate, how given 33 
‘when and by whom served ---+«-+-+. 33 
may be waived by executor or admin- 
istrator Coed COVED BORED 4er pooo 33 
-may be given to agent of executor or 
administrator when-+ss++ sseree. BA 
executor or administrator absent, and 
no a ent, to be filed...» ecse oopen 
to distributees, when and how given- 38 
to refund, when and how given «+--+. 38 
on application to open judgment when 
service was by publication ----. 93 


See Lis Pendens. 
of the filing of an amended pleading to 
be given to opposite party-+---+ -102 


requisite, if supplemental pleadin 
4 filed sass at Sei ess cove ee 103 
requisite to adverse party, on motion 
to consolidate action«=++ «+++ e+++103 


of exce fong to bai osam osse ceso ...105 
of justification of bäil-..e.s» +s». +++ 105 


on application for injunction ---- »++-.119 

on motions in attachment «-+-.- -117, 118 

on proceedings to obtain inspection or 
copy of book or document..--.. «138 


700 INDEX. 


PAGE. 
NOTICE— Continued. 
. in proceedings to perpetuate testimony 
1 


39,140 |` 


of sales on execution against property 
+ 
on offer to confess judgment before ac- 
tion Pedere vow ecos oouo CUES gopel 166 
of a motion, requisites »....ee sese «+++ 166 
how served... s... senap wae we. sese -167 
of motion to strike pleadings and pa- 
pers from file, to be as court di- 
TECI sees cece ssvaso peosse seenes 167 
of proceedings in error coram nobis... 
172, 173 
in mandamus «+. Coordge sors ores egon -179 
See Summons. 
NUISANCE. 
actions for, abate by death of parties 145 
costs in actions for »e»ees sessa seso 175 


burning Of ee eee cence vososo seas seee 240 
OATH. 
to be taken by executor and adminis- 
trator.. e.s.. bsoros wo evee vs Ceeene 11 
of money on hand -++.s. ese a ceeeee Q4 
to be taken by applicant for letters.» 11 
of persons offered as securities: +--+. 12 
by claimant of demands against estates 
OT AGENS ++ ses sceeee seer covers 32 
affirmation to have effect of»... e.. 181 
of officer OUR aee ooasoo veonseone Sere 20+ e640 
who shall administer and how» --.+.+ 575 
form of @oeoe Bees Bee peat eee boneeo 576 
form of, of office ..eeee sessao Sr eeee - 576 
how and by whom administered...--- 500 


OCCUPYING CLAIMANTS. 
parties to actions for real property 
. may have relief ag-.sseees osaceae 17 
OFFER. 
of defendant to compromise the whole 
or part of the action «-++es +sees. 165 
defendant may, before trial, offer to 
allow judgment for a certain sum 164 
acceptance Of offers.sses sroeses oaoa 165 
when offer deemed withdrawn. «=» s.e.» 165 
effect of offer, if plaintiff do not re- 
cover 4 more favorable judgment 165 
offer, no cause of continuance---» e... 165 
offer to confess judgment» .»» «+++ «+166 


OFFICIAL BONDS. 
action on locale«sses coscee soenes saoo BO 
OFFENSE. d 


conviction of two or more, punishment284 
definition of the termes ++ sr estee esee.. 287 
affecting the hives of individuals ...- -231 
property seerse weveee esee o evecee 1000 D38 
records, currency, instruments or secu- 
tities, public and private--.-249, 256 
the administration of justice»... ..... 257 
by persons in OHMIC oreee6 ene es ooecese 265 
against public morals and decency or 
the public police. and other of- 
fenses eeveee seve koee servonpba corse 
compounding or concealing» ».» s» as.. 259 
punishable ın county where committed187 
committed by agents of pérsons out of 
the territory, how punished-..... 187 


- 


OFFENSE—Continued. 
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PAGE. i$ 
{ 
when committed in more than one, 
county, punishable in either---- 187% 
committed on boats or vessels, where 
punishable Begeee vxrecos esd Deed 18713 
prosecutions for general offense, when ġ 
commenced «ese. ose mee ween ares -1889 
offenders concealing themselves, time 4 
of concealment not included in i§ 
limitation sege vonva MOH OED OhOeeD 188 
second punishment «+++ +. eeseve eevees 2830 
conviction of, when convicted of the | 
like in another State --- 
OFFICER. 
action against local..+.+ eses ses» esse BOR 
burning building in which papers kept 2394 
having custody of records, &c., des- P 
troying, &C cers sevsee coencese oeeo 256 
embezzlement by -«+cre eeeeees oeees 245 8 
forging seal Of sssessesoa + eeeres 249, 250 ff 
guilty of improper conduct in selecting < Ø 
JULOTg.+eeee ecm ree asot ooeges oo ee 259 ES 
obstructing or resisting »++++++ «+++. 2608 


woe ...... 283 i 


persons Boer ee voto poes oboe e000 DD 
to stamp copies of laws received from 
secretary cove cece vecces cove ever 8178 
copies of laws to be given up by, when 618 
penalty for failure to deliver books, | 
BEC sovsoe (EEEE E] houses esebe sogdooo 618 
copies SE daa disposed of...» 618i 
compensation of, fixed by by-laws.+.+ 315% 
to receive back all examination and 
testimony and recognizances of 
witnesses -+- 
OFFICE. 
burning of. Ch amee ec Petevre Cone veee saoe 239) $ 
ublic, forging seal of «+++ sseesuoese 24AIN 
orfeiture, when --+-- oe eee e264, 269, 280K 
bribing to TOCULC rcceo coven press 266 i 
giving aw bribe, to procure election. - -2619 
selling’ sees.. 
assumption of, unlawfull 
OFFICIAL SECURITIES. 
TOCEEdINGS ON-+eeee oeveves eee 177, 178 
OPENING JUDGMENT. a 
when service has been by publication 98 
See Judgment. ME al 
OPERATION OF THE CODE. 
provisions as to rights of action under @ 
existing laws, how enforced>-+- -18]5 
not to control certain special proceed- 
ings Cobden Cera rae reine epee evos 
how statutory remedies may be used.. 18% 
ORCHARD. a 
burning Of oo on aces anun cenvanee erge ee AE 


ec» osoo cobo oe ooeten 


es evos oooaoso sieves e... 268 : 


evenees oe 260K 


ORDER. 
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where made»... Soerne os AEDO sesege 16 
for speedy collection of debtg-.++ e... 24 
for suspension of hiring or sale----,+ 25 
for money to be lent nesete conned S049 24 
for pon performance, when måde. 30 
of allowance of demand to be entered 32 
of payment, when made... .-cseeees 36 
of sale for purposeof distribution»... 38 
against securi Jegss.ssss tessera oèrore 37 


e how directed and served. s.s.s ssssas oe 37 


kas 


~ 


See Motion. 


i may authorize trial of a question of 


fact not to issue by pleadings--- 83 

to appoint guardian ad litem......... 87 
to supply parties on disability or transa- 

er of original parties ++... sesx.. 87 

to be made party to a suit» s... ere... 88 


~- for substitution of plaintiff in execu- 


tion, as defendant in action against 
sheriff sone 
to change’place of trial--..+e sss +e. a 
to open judgment, when defendant 
served by publications... ..+- ++. 93 
to strike redundant or irrelevant mat- 
ter from pleading .-+++. sace. ++++100 
granting leaye to withdraw counter- 
claim or set-offor make it the sub- 
ject of a separate action.... ++». 100 
for a continuance on amendment >». -103 


teses e meee hese seen uye 


For Consolidating Actions. 
, when and by whom made-..... ses... 103 
Of Arrest. 


by whom made»... tesao oseoeoo .... 103 
affidavit to obtain «».» eed opuse o ova’ -103 
not to issue, unless plaintiff gives un- 
3 dertakıng eve peneee eestse seooee 104 
when made and form of » +++... sees.. 104 
to be delivered to sheriff... asses. -- 104 
copy to be delivered to defendant ----104 
how’ executed esen erste Orde ceesee seers ld 
may be vacated-.-- ; sers creel OV 
for stay of execution — proceedings 
against bail-... ETEK) ...... 107 


esse eens 


eves 


For the Replevin of Property. 


wien to 188te «ec nee arvewves suse nee 108 
requisites Of seven ert bone eevee Seeves 108 
execution +++e>s eoeoeves seoaeoes -+0+ 108, 109 


Of Aitachment. 


how directed and executed »»...» «+»+1il 
may issue to several counties.-++++++111 
when returnable .+sces es sae ceseee velli 
copy of, to be served on garmshee:--- 112 
proceedings under different orders---- 112 
return théréon-»»» se entree vassere »..:113 
before claim Aue ss veee Bede esos Betese 119 
for appomtment of rece1ver ın attach- 


ment e+.» ssooss sese ve esevscs ....113 
To Dispose of Attached Property. 


court may make boowey sagusa esov sooo hth 
For Injunction. 


when and-by whom granted « ++++++++119 


requisites of»... Cert sentor tegree e000 119 


service Ofe eeses bétsoa Pde esooaa s...120 
when binding --...+ wees asen see dons » 120 
disobédience of, how punished» +-+» +» 120 


may be vacated or modified on motion 120 


. Gefendant may obtain sss.. essse eces IZI 


See Injunction. 
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In Respect to Reviewers. 


how enforced...» vores wesoca ...... 122 
for a Teference cose cae seen ores 
for a hew trial ee ee ee rary -199 
for inspection or copy of books, docu- 
ments, Csee Bees aees cece eres +» 138 
for revivor of dctiong+.++ e=.» .sse 0000145 
for revivor of judgments +++ ssse sss. +147 
to amerce sheriff or clerk for miseon- 
duct ön exécution against pro- 
perty ORES REC RO oD ORES EDRE se... 158 


Of Discovery. 


on proceedings in aid of execution158, 159 
of arrest on execution+s»+<+ eodceege eee 162 
tó supin execution of ‘special man- 
3 ate «+. ` 
for injunction of judgment sought to 

be reversed on error. sese sesse 0009135 


Coo Beerey ave oanse eases rene 


Generally. 


? 


defined zsoror cneeee aeons ae s.» 15Q 
be entered on 


ae sre 


ritory, forgery of «+--+. seers ses 249 
of court or officer, forgery. s.s...» e.e. 250 
of discharge, how enforced--.... ..-+439 


OF HIGHWAYS, 
daty of, to repair and keep in order 
highways within their districts. -445 
to notify persons assessed to pay high- 
way taxes, time when and place 
where labor will be received in 
payment of taxeg.»»sse.s cone 00ee AAS 
to collect all highway taxes as re- 
quired by lawer.. 
to execute all lawful orders of super- 
Visoré « POO Bees spetto THE CHEE oes 445 
whenever highway tax asssed by su- 
toe deemed insufficient, may445 
shall collect atid expend, how... <... 445 
shall be duty of, to maintain and keep 
in repair guide posts, how and 
whieré«<e>» oe USE e sosedsas eses esse 
if, deem necessary, may procure scrap- 
er and Plow: sesers seruee wees caer 
shall be paid for excess of time.-.... 446 
shall be lawful for, to enter upon 
lands adjoining or near highway, 
to construct s.es». 
to gather or dig any stones, gravel or 
sand i 
to cut wood or trees and take away 
for making or improving highway446 
shall avoid any unnecessary injury: » +446 
whenever any. highway shall become 
impassable by reason of any casual 
interruption, duty of+-+es. seses» 
shall give certificate to any person for 
excess Of work...» sess. ae.. 446, 447 
now appointed by supervisors, when <. 447 
to deliver: to ‘township clerk a list of 
inhabitants: liable to work in mx- ! 
teen days after election «+++ .1+.3. 447 
neglecting or refusing to do so; may 
be brought before-stipervisors 447, 448 
shall cause two-thirds of tax to-be col- 
lected and expended before first 
day of July +++. aa veto roveas ween 449 
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OVERSEER OF HIGHWAYS- Continued. 
< residue of tax expended before first of 
_ November-ees sere ccccee vee 
. to give three days’ notice to pay or 
work E 
may require persons who work to fur- - 
nish tools +--+. e eserep sos 

may require persons assessed above 
ten dollars to furnish team.---.. 449 

~ shall call once on persons liable to pay 
CAM eerie coaves o> PrE ier ese 2-2 450 

when collected by distress or sale of 
propert wen ees te edaees arnt ....s 450 
» to give aix days’ public notice of sale-450 

to have five per cent. of all moneys 
Collected ence eves evoveces 
to have constable’s fees for levying 
and Selling ++s+«« sesono veed oroas 

- may place delinquent list in hands of 

constable sse essee RO 

« must indoise order in writing to con- 
stable in writing ----- p tees teses 31 

_Iay reissue his delinquent list to con- 
Stable ONCEssse essee secese veseeed Ol 

how to apply moneys collected for 
—FOad taxes-+ cease ce ce eecene sessar EDL 
shall preserve implements.-----..«+-+451 

to return delinquent list by first No- 
vember to township clerk.. «e.e «»451 

shall subscribe delinquent list with 
affidavit ei wie ia wieiei aire tc 008 qerowe «one A451 

- may be brought before supervisors by 

warrant seess. 51, 452 
to render annual statement to town- 
ship supervisors on or before third 
Monday in March.. +--+. kaeo wiles 
to pay over balance in his hands to 
township treasurer»... sesese se.. 452 
. may be sued for unexpended balance 
by township treasurer...» sses.. «453 
to remove obstructions «+++ sereas +++ +460 
responsible to township for damages 
recovered against township caused 
f by lus neglect +++ sese aresea eee. 463 
to sue for injuries to highways -«+- --464 
@QWNER. 
payments made by, valid before notice 

; from sub-contractor .».s.. 

not bound to pay before due+-+-+++--548 

. who is, if lani ie incumbered +--+ +-»-550 
, meaning of “owner” and extent.--.- + 550 

eae release property, how «+++ ++++++ 551 
PAPERS. 
to be taken in possession by adminis- 
trator: t..so enroosoe b... 18 
not to be opened without witness--;- 19 
concealed or embezzled, how recovered 19 
PAPER MILL. 

~- burn Of cone eee seen oe eance sase eese Q39 

PARDON. 
y overnor, effect Of seeees ere. >e eos o JBG 
“ of obn Sullivan «+esee teoecas nee ar. TG 
PARTIES TO ACTIONS. 
real party ın interest to sue by as- 
signees essar apoena esse bowers $408 86 


eooo 
eoowoee OF PORE evoa aas s ceoree 


one seen 


s.s.: waned 


overran eeoe cer 


(EEE EEES 


an tore vases 


- executor, administrator, guardian, 
fos trustee of an express trust, &c., 
- may sue without the beneficiary. 86 


officers may sue as authorized by law 86 
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PARTIES TO ACTIONS—Continued, ;; 
when the wife must join with her hus-. 
band—when sue alone «sess» 
how. wife may defend»... ceseag neces BG 
infant, must sue by guardian or next 
friend «+ e.s., ` 
infant to defend by guardian s. sss... 8T 
who may be joined as plaintiffs...» 87. 
_who may be joined as defendants «--. 8T 
¿parties united in interest must be join- 


CO merase enerae eeeeses osonga cone 


CHORE HF DOCHHE BHOKOSD 


when one or more may sue or defend 
for all.-.. so eeee eee wens coem ores 
persons severally hable on written in- 
struments, may all or any of them 
be included in one action:..+.. ++ 8T 
if parties die, husband, representa- 
tive or successor may be substi- 
tuted eoneve of ereo teers oowoo pops 8 
if the interest of others involved, they 
must be made parties +++» + eases 
a person interested may, on his ap- 
plication, be made a party «+--+. 88 
how a third party may be brought in 
to interplead «++... 
pneri may, cal] in a third party to de- 


woeeees tove oe 


e wasp oosa ars o er ee asno o 
in action against officer for property, 
plaintiff in execution may be sub- 
stituted, esea CeP eee RHE oaasoo CHEE 38 
causes joined, must affect all as.. +++» 95 
court may dismiss action for want of 
necessa Oe ee we eroe sees sone vere LAL 
See Ezaminati of Partis, 
Witnesses, 
PARTY IN INTEREST. 
action to be in name Of-««++4 esee 
PART SERVICE. 
of several defendants, proceedings on 94 
PARTITION OF REAL PROPERTY. 
Jace of trial of actions for «---.++++ 89 
PASSING, 
counterfeit money bacetto Coes Bose r.. 254 
PAYMENT. 
of demands when ordered+-++++ «+++. 36 
failure to make, proceeding --++ sses.. 36 
effect of, on time of limitation-+«.++++ 85 
PEACE, 
an act to establish peace in Kansas. -577 
crimin&l actions digmissed--+.-+ ++++577 
PENALTY, ACTION FOR. H 
local. srevse sesw vooo ooog aoaora trgora 39 
within what time to be commenced». 84 
arrest in eseosa Coppers peager Fone eoee 2103 
five per cent. on affirmance of judg- 

.- Ment in district court-+++ ++ s»... 183 
for recommitment- eooo aeaner sneoee GA] 
for refusing obedience to writ...» +-»+441 
for concealing prisoner entitled to writ 

of habeas cor: 
PENAL STATUTE, 
when informer under, liable for costs-175 
PENDENCY OF ACTION, 
~ what constitutes, and effect of----+ »-». 94 
PENITENTIARY. 
escaping from or aiding escape from-262 
keeper of, to return prisoner to, to 
await new trial, when «-sres oor." 
act to establish a-«+ece serre osos ossee DTT 


ecer 86 


secuto osovo n oste 


.... 86. 
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PENITENTIARY —Continued. 

appropriation for, from Territory----578 
: officers of COR Cem sponso Bheees sans 0400 A799 
- may Be used ab’ county jail, when-.--579 
PERFORMANCE. 

of ‘conditions precedent, how pleaded 100 
_PERISHABLE PROPERTY. 


: pioceedings oni attachment of....-. -114 
PERJURY. 
definition arid’ punishinent. «s.es e... 257 
subordination of ...se. cose cesas . eas. 257 
attempting to procures... se.. .... 257 


what sufficient in indictmerit for» a». .257 
PEREMPTORY MANDAMUS...---.178 


PERPETUATION OF TESTIMONY. 
petition to be filed, its requisites. --..139 
order for examimaition, what it must 

contain eare vopsea Ge veneers revere 140 
when cross-interrogatories must be 
z ed ovevvsosgs MET coon ncece voes 140 
depositions, where to be filed...» .--+140 
depositions, to be approved, and effect 
hs BARING cteven cove sosann once ee 
applicant to pay costs ssssse vere coved 
PERSON. 
definition of the térm...ces «eevee ove 287 


PERSON OF -UNSOUND MIND. 
See Disabilities. 
PERSONAL’ REPRESENTATIVES. 
when action may be revived againat--145 
PERSONAL ESTATE. 
uiventory and appraisement of.+--..+ 18 
perishable, to be sold seers sevens eo 22 
to be sold to pay debtsersss+ veseen os 22 
~ to be sold when no known heirs--+... 22 
sates of, public and private-++s «.-»22, 23 
bound by hen of execution to be inven- 
torred.» «eee ences ee ee eeae savse 94 
proceeds of, so bound, how applied.. '24 
when not tobe sold+>++ ssses esasa onse 22 
when to be kept with widow or family 22 
security tobe given Lor--vees sese seee 22 
may be reserved, and real estate sold, 
when Cee ee Com ane Convene vase seve 
may be sold for purpose of distribution 38 
not claimed by legatee or ‘distributee, 
to be sold» epee re ecewer weree 3G, 40 
of non-resident decedent, how disposed 
OL cece stove cera veces osvo sova noose 
PERSONAL PROPERTY. 
time for commencing action for taking, 
detaining or injuring, or for re- 
covery of possession Of--+++. +++» 84 
judgment Roplevin K Jenga! severe © 109 
e in of Property. 
definition af.» evesoe ve pene veseoe 287 
PETITION. 
for sale of real éstate»-».s sses eseree 27 
for specific-performance of contract-» 30 
for same by executor or administrator 30 
civil action to be commenced by filing 90 
in the first pleading allowed plaintiff- 5 
Requisites of. : 
ordinarily «++ ence eve? nes sron osrevoo 95 
See Pleadings. 
in proceedings to perpetuate testimony139 
In Error. 


requisites of»... on ew osor oreeee ...... 168 
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PETITION— Continued. 
when to be filed in error coram nobis-173 
in actions to recover real property 176, 17T 
PETIT LARCENY. 
definition and panishment ....... ..+«243 
PHYSICIAN. - : 
prescribing, while intoxicated, so as - 
to produce death, guilty of man- 
Slaughter sereas erence ares sevens 23A 
administering drug to produce abor- 
a THOM wae wne conven cree e seeane soso 
PLACE OF TRIAL, 
See County iw which Actions are 
to be brought. 
- when and how changed «--sers seses 9O 
causes of action jamed, must not re- 
quire different... ves. wewors oven OF 
PLAINTIFF, 
the party complaining ig++++++++-+«+ 83 
who should be jomed a8ssse aseeseen 8T 
or made, in case of death, mariage or 
other digability+.+.-ssees. sese». BY 
See, Parites to Action, 83. 
may dismiss action before final sub- 
missjon HO eens evenoe snot sonree ~+L41 
non-resident to give security for costs 174 
costs 10, when allowed of course 175, 176 
when not allowed of course-++« «+++ -.172 
when to publish notice---- sees s.e+ss51L 
nature, of Motice c++ esse sseane pesos DAL 
shall pay costs,, When=-se.se coer coees 516 
to file complaint, when-. +... +e»... 526 
to proceed against whom and how---+548 
nature, of petition in case of liem... -548 
when before a justice of the peace». -548 
where to file transeript and proeeed- 
INZB Olle bs case ce wceeen veease oe ee DAR 
execution may issne, when s.s. ss.. ».548 
» building and lot may be sold, when---549 
validity of conveyance ++-+ .s»ees oo 549 
PLEADINGS IN CIVIL ACTIONS. 
defined «+ Cage FORK Oe o OE dEET ovoasa aopn 95 
rules of, abolished.. ssre essens weeses OF 
forms and rules as prescribed by code. 95 
« what pleadings allowed +-+.4s eorese ss O5 
Petition. | 
what, must contain Comte HOD Dea EeD o 95 
each cause of action to be separated, 
stated and numbered «+++++.-.+++ 96 
Demurrer. 
when defendant may demur.-.... se.. 06 
must specify groundB»..s.es secon eres 9G 
objection may be taken‘by answer... 96 
if demurrer for misjoinder of actions 
be sustained, court may direct sep- 
arate sults r OURS aeeree oros oo 96 
defendant may atiswer to part and de- 
mur to part. +++ borov Coon arden oosa 06 
Answer. 
what it must containe++- sser.. ses..." OF 
different grounds of defence, counter- 
claim, &c., may be set forth in 
ANS WET + sse. os been Hrs Derk RETETE oT 
counter claim, what» s.es esee agieween OF 
when costs are recoverable on counter 
claim or set-ott eraros veorsp obrage OT 
new patties made, if necessary +«-+.++ OY 
set-olf, when ıt can be pleaded+-«+ era» 9T 
new parties on set-off»-»ses seseve sese OF 
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PLEADINGS IN CIVIL ACTIONS— 
s Continued. 
* when cross-demands deemed compen- 
sated tese aop HEndee DESH REET HOH 
- guardian’s or attorney’s answer, when 
and what--.-.. eeosteseves sasese 
Reply. 5 
in what caseg eseveo FOSE poao scrab 98 
i what to contain acon arse aove asaos 98, 99 


General Rules of. a ` 

7 times for sseeee esnea ¢ Seneee couece es 98 
times for, may be extended «-+-.« +--+ 98 
must be subscribed «ccsee seeres eserse 98 
must be verified evens Sedo vesdre ssease 98 
when need not be verified---. sere eere 99 
one of several parties may verify---. 99 
of what verification may consist-.---. 99 
verification by non-resident-+++ aser.. 99 
verification to be signed and certified. 99 

when verification shall apply to 

amount claimed s»sssss coos vaseee 

* when verification may be made by 
- agent or attorney «csree cares coos 99 
leadings to be hberally construed 99, 100 
si Prane, abolished»»»s.». ocoverd creoen 100 
title of cause unchanged «+... + +-++++ 100 

‘ copies of written instruments to be filed 
with pleadings---« tose eves ve «eee 100 

redundant or relevant matter to be 
stricken out Coeene 4 weoedes c.»... 100 

counter-claim or set-off may be made 


+ the subject of a ae action. +100 
i? 


facts conferring jurisdiction need not 
be stated». chew béeoaso osoa cevces 100 
- performance of conditions precedent, 
need not be stated ---+ eeeesesvned 
how written instruments for the pay- 
ment of money may be stated»... 100 
pleading private statutes «-+.+. «++... 101 
extrinsic facts need not be stated ın 
action of slander or hbel--.-.. -.101 
defendant may allege truth of the mat- 


> ter, and mitigating circumstances101 


real property must be described in pe-' 
an tition 2 «00 seesse oossoo cone ences 101 

every material allegation not contro~ 
verted, to be taken ag true- »...». 101 
presumptions of law need not be statedl01 

- copies of pleadings may be substituted 

for originals in case of losg++.-+» 101 

‘Mistakes in Pleadings and Amendments. 

* variance in pleading not material 
unless the ‘adverse party has been | 
misled»... aovo oe eee o ereese 101, 102 

facts to be found according to evi- 
dence, and amendment ». sese +--+ 102 

if claim or defence is wholly unprov- 

= ed, failure of proof. +++ eese.. 102 

plaintiff may amend his petition before 
answer EEE seveso co eee e sess’ el 
amendments on ie ee Sa Gattis - 102 
arty may reply after his démurrer is 
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coirt’ may authorize amendments of 

feadings at any time» o+++>s .--102 
cout shall disregaid all errors or de- 
fects not affecting substantial 


Tights +++. oars cers odeone esreve 102 
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PLEADINGS IN CIVIL ACTIONS— 
Continued. 
if demnrrer systained, amendments 
may be allowed«+e> seseo este vee 102 
court may grant further time for trial, , - 
if necessary, after amendment ---» 103 
suing a party by a fictitious name, - 
when. allowe Sei tata aad ease >... 103 
supplemental petition, answer or m : 
actions which might have been joined, 
may be consolidated by order of 
court Bese vevo ovon enoo EH eee ... 103 
the order of consolidation, by whom 
made sese ascecao Cher senree »...... 103 
judgment te be entered according to 
statement Of»... sesasp oresoao 0000143 
in mandamus.«-e« Soares e ares esko Herne 179 
In. Criminal Actions. - 
when plea of not guilty to be entered-203 
dilatory pleas, when admssable »» »» .» 203 
in regard to change of venue+++- .»» «203 
POISON. 
administering with intent to- kill . +.. -236 
putting in-spring, well, &Ce»sse ++ +4+0's236 
administering to Cattle.+++ ssesae seee 24T 
exposing to cattle, &C-»ssees svee esee 24T 
exce tion of h siciät.>»-» aeveos «0  QDIS 
FORT R HOUS ae 7 
ee ing open ON BUNGAYV>+ eceoes esas 2 
POWER. j 


by will to sell land, by whom executed’ 26 ` 
of probate court and clerk thereof, to, 
grant letterg.esssa oacoevos .... 10-18 
of probate court oyer executors and 
administratora »».».. 14, 23, 24, 28,35 
of probate court over surviving, mem- 
ber of co-partnersbip «s+++«+++++ 17 
ta order sale of personal estate, 22, 24, 
` 28, 38, 39, 40 
in relation to real estate.-++...++++26-31 
to order specific performance of con- | 
tract...» CRO Cee ovos Rete Re pouvwa s 
in allowing demands against estates 
; 31-35 ; 
to make appropriations for support of. 
widow and minor children.-+..+- 39 
to order estate to be delivered to wid- 
ow, when OOOO REO Deere acoso 66” 39 
in case of disobedience of its orders.. 42 
PRECIPE. F 
FOF SUMMONS s»»ses cooese weese «02090, OL 


PREFERABLE LIENS. 


, Seg Liens. 
PREGNANT WOMAN. 
administering medicine to, to produce 
r ahortion Erate nospno sevens 000 23T 
PRESS. i 
far counterfeiting, ke. weet aewene ve «0955 
PRESUMPTIONS OF LAW. ` 
need not be atated in pleading» »s« «<+-101 
PRIEST. : 
a When incompetent to testify--.--131, 132 
PRINCIPAL. ; 
proceedings .by sureties.against.-...- 166 
in second degree in felony...» s.a.. -283 
PRINCIPAL AND SURETY. 
how judgment against, entered, and ex- ; 
ecution thereon» -» oo commen ocagan 1455 
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PRISON. f 
breaking, punishment. s»es.e sese eese 263 
PRISONER. 
rescue Of- ssesss o 
aiding to escape--ssee sssess vesvese 262 
escaping, punishment...» «+++ seee +. +252 
conniving at or suffering «+++ ses» eee.. 264 


escaping, may be re-taken..--..- s.. 264 
when may be discharged ...-+. eee... 211 
under recognizance to appear++++ +--+ 186 
to be discharged when complainant 
fails to APpear-s-+s- eee coos veee 186 


may be discharged for want of evi- 
CENCE ssssis covece covees soke e ee IQ] 
entitled to process for witnesses 203 
may be taken from one county to an- 
Other ssesss esso cee © ae. Saas, Satele +6 293 
discharge uponexamination,1fnolegal & 
cause of restraint++++ sees veces -435 
shall not be discharged who is held in 
custody for treason, felony, &c--435 
„in custody by virtue of process, dis- 
charged When «ccs covsea vce a.. 436 
“shall not inquire into legality bf pro- 
CRESY oseese ce Pa deecen osoo ceeces ÅS 
confined on indictment cannot be dıs- 
charged +--+. were core ote e.e... 437 
when committed for crime, shall not 
be discharged for informality .-.-437 
may be barled when. sss eres esee ceee 43T 
when entitled to discharge, court shall 
` make an order in Writing e... 62457 
when bailed, shall give such security 
as required by courts s... . +++ +++ 437 
remanded by court, when>-++ +--+ e.. 435 
examination to proceed summarily:- .435 
all parties and persons to be heard.. -435 
if not bailed or entitled to, discharge 
shall be remanded «+++ ++++ serce 438 
whall be delivered to officer entitled to 
custody Oe ee eee aren eee ee es 438 
may be P in charge of sheriff un- 
til ju a given on return+++++» 438 
when sick and cannot be brought into 
court, and otherwise returned suf- 
ciént, trial may be proceeded with438 
when legally confined, case not to be 
Loceeded With. .ae esses creses «438 
if Wlegally imprisoned, proceedings..439 
discharged by habeas corpus shall not 
` be again imprisoned +--+ se.. +++-439 
charged with crime, shall not be re- 
moved out of county within fifteen 
days of trial term++-eoe ce reeeee 440 
record writ, proceedings under» sese. - 440 
persons assisting ın re-arrest guilty of 
misdemeanor «oseee sess covees oe A42 
provisions of this act to apply to every 
writ of habeas corpus.e-srss seas. 
detained in prison, may be brought by 
habeas corpus before court to tes- 
tify +++.» eeso Ceoeeee HOt Behe oon e 442 
application how made-++++s eves oo 442 
officer who may allow wWTit++++++ ++.«442 
may be brought before justices... .+.443 
contined-on civil or criminal process, to 
be remanded» » essa bostes a uoa osa 44 
time and condition of confinement--..532 
may be discharged on affidavit. s» ess +532 
49 
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PRISONER— Continued. 
shall be employed, how-...+« sse... -578 
juvenile, to be kept separates ++++ es.. 493 
EBCApe Of sressa eevee cesses sser sesa 4OF 
PRISON BONDS. 
judgment debtor under arrest, entitled A 
Q seso essere eo eres cuonr . wrerrers i 
PRINTER’S FEES, 
to be paid before advertisement by 
sheriff on execution against prop- 
erty esee’ e esos onza coros cere 153,154 
PROBATE JUDGE. 
may vacate order of arrest, or reduce 


amount of bäall»»»sese sses see s... 107 
powers and duties ın respect to m- 

junction R EE na Wow bree Eaa -119 
when may appoint receiverg++++ sses 7121 
may approve of undertakings by re- 

CRLVATS> seesoa seveso cnscee sooo os 1 


may issue subpmna for WItnesg..»s.. 
See Witnesses. 
authorized to take depositions: +++-+.135 
See Depositions. 
See Motions, Orders, Error in 
Cil Cases. 
may issue orders of discovery ın aid of 
EXECULLON so ceee concee ersari «ees 158 
when to issue- warrant for arrest of 
debtor «+02 cece cece sessar cootee 159 
examination of debtor by.+-+ peee ++++159 
may order an undertaking to be given 
by debtor sevosa cone eese voce 159-160 
may examine other parties in respect _ 
to defendant’s propelty+.++++ ++++160 
how partiss or witnesses examined. --150 
application of debtor’s property by--160 
may appoint receiver and prohibit 
transfer of property +++ + e+e esse 161 
may continue his proceedings---++. --161 
may order a reference+-++ cers +-s+ee 161 
may punish for disobedience of his or- 
ELK eeee wsvcoee coos wee «....161, 162 
shall reduce his proceedings to writ- 
ING aeceee coves cece oree nee seer LGQ 
* ghall allow compensation to officers-.162 
his compensation, what---+ «+++ +++. .162 
_ power and privileges» ++» +» se seesee 0306 
shall certify+++. erossa soasoo BORD s». 306 
determined value of corporate prop- 
erty coerce seeroo cece seacca passo 306 
PROBATE OF WILLS. 
forging certificate ++s+++ sesers coeres 249 
PROCESS. 


general style of«+++ ++ +s++ coves 179, 180 


general requisites SoCo RO 4e CED este an 180 
if sheriff a party, or interested, how di- 
rected e@eoeveae se eee cons te wove eves 180 


if sheriff and coroner interested, how 
directed +.sece poeene severe erases 180 
when a person appointed to serve... 180 
See Suminous, Subpena, Execu- 


tion. 

PROCESS OF COURT, &c. 

forgery Of ere. Peotee erode evyoat 4620950 

officer refusing to execute +++ eserts 264 
PRODUCE. 

severing from the goil-+++ sess e+e oe DAA 
PROOF OF SERVICE OF SUMMONS, 
` when served by sheriff -eer sees ereere OL 


D X vette! 


kega 


wae 


Ma See! es 


perenne 
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PROOF OF SERVICE OF SUMMONS 
` —Continued. 
when served by any other person---+ 91 
when served by publication. -----» 62, 93 
by acknowledgment or appearance of 


defendant =: isss asra cnaves ss ears GQ 
of laws of other States, &ce-s- es... 159 
PROMISSORY NOTES. 
See Negotiable Instruments. 
PROPERTY. 
execution against. s.e.. EO EEES ds 
definition of the term.» +00 sess eee. 287 
PROVISIONAL REMEDY... 103, 104 


See Arrest and Bail, Replevin 
of Property, Attachment, In- 
y junction, Receivers. 
PRUSSIC ACID. i 
selling without being marked, or to 
MINOre>>> Peeeee Reese ppoe s.s... 218 
exception of physician++++ +++ seers 278 
PUBLIC BUILDINGS. 
burning of». eave teee soseo 
PUBLIC SECURITY. 
forgery Of cc oe acesso covoso soodsa wee 2 LAG 
PUBLIC WORSHIP, ; 
disturbance Of-++++ ferw wees 
PURCHASE MONEY. 
to be restored hy judgment creditor, if 
judgment reversed.ese esses sese 155 


wee gaeone 22277 


title of not affected by reversal of 
judgmitent.---- Creer sadong CHOeEG 155 
PUBLICATION. 
service by ess se ee eens seeene eeo GQ, 147 
See Constructive Service. 
PUBLIC RECORDS. 


shall be delivered to successor, when 581 


executor shall deliver records when - +581 
penalty for withholding ---«-+++ +++» -581 
damages recovered, how «++ +++ aceea SBI 

court to issue warrant for recovery, 
when s.e»... paves Rigo web E 581 
warrant how served++++s-ce cess oes «581 
jurisdiction of officer serving--++-- ««581 
penalty of officer for failure+--+++++ -581 
“citation of witness e+++ esse eras aces 6 582 
citation enforced by attachment..-+ +582 

private persons finding, to deliver to 
officer pe Reese ases octo umes gres 602582 

private person may be proceeded 
against WHEN ow oon Baveze saares -§82 
burning building +--+ seesee cree e000 239 
stealing or embezzling -+++«+ esea eee 244 

QUESTION OF FACT. 
court may direct trial of++++s+++ eee. 83 
See Issue, Trial. 
QUO WARRANTO. 

proceedings on, not affected by code--182 
wiit of issued, when and by whom.- .579 
how acted UpONs+es essees veeo a 0222580 
pleadings, &c., ON +++4sece sees coer ee 580 
penalty on writs Of s+++++ seses. «seese 580 
powers of courts on writs of-+++ see «580 


time of pleading On +++ss seeere sese 6580 
costs on, how collected.-cese eresse oe 580 
RACING. 


on Sunday -sess seset Core sers asas B78 
on public TOR -rases esescee wees rse 279 


aay 


PAGE. 

RAFT OF WOOD, &c. 

burning," injuring, destroying, &c+-.-248 
RAILROAD COMPANY. 
A when may be BUCK «occas deas cean vege 00 
RAPE. 

defined, punishment++++ esse sees 

assault with intent to commit.» «s +-++236 

proof necessary to sustain+«++ «.+« «+2210 


REAL ESTATE, 
executor or administrator to take 
charge of, and make inventory of, 
when seee ee ee ee oo 18 
in course of administration, to be ac- 
counted for and dehvered up, 
when and to whom «seses e.e. 1b, 17. 
to be released by executor or adminis- 
trator, for whal term +--+. «. sees 23 
repairs on, when ordered by court++++ 23 
sale of, under a will, by whom exe- 
cuted eee wrevee aevece . 
contracts for purchase of, how carried 
into effect after decease of con- 
tractor. sse eens ceceee soss snares o WB 
interest of testator or intestate in, 
when and how relinguished..-... 26 
when to be gdldeces essees seevee seee Wh 
mortgage on, when and how redeemed 26 
equity of redemption of, when ordered 
to be Bold occcas coccee oven aiora 26 
partition for sale of, to pay debts, 
. _. -When and by whom filed... «ee» 27 
bound by lien of judgment, fact to be 
stated in petition for sale s.s.s... . 27 
roceeds of sale of, how applied---+- 27 
Pound by hen of several judgments, 
nature of petition for sale of...» 27 
proceeds of sale of, how applied»... » 27 
petition for sale of, by what accom- 
panied «:-- ETET 
sold, and personal estate reserved, 
when and how.-es cave secure seee IS 
order of court for sale of, when made». 28 
appraised before sale, howsee++ seese. 28 
notice of sale of, when and how pub- 
lished: beroe ee e anso sono ersten 29 
sale of, when made and how conduct- 


t>o osoa o 


sevo esvowve osoo & 


EQ rsreevocseneo ooto acao sere bosono 
private sale of, how restricted. ees... 29 
purchase ,of, by executor or adminis- 

trator, how restricted. s.s. sses.. QY 
report of sale of, how made and how 

approved casopis sere ocoves cone i 
contracts of testator or intestate for 

conveyance of, when and how en- 

force eže we eene sovoso aree orsan 30 
when sold by order of gourt, on settle- 

ment. sss.» a ee ee t Feovevse aroe 31 
when sold to pay debts, distribution 

how madeecsrrens Cees cosse one 38 
of non-resident, administration on, 

regulated arrese essees sese enaere AÒ 
definition of the CET + ee cece wees osae IRT 


REAL PROPERTY. 
action by vendee in possession, to ob- 
tain conveyances, not subject to 
title two of civil code+e«. essen s 83 
time.of commencing action for the re-, 
x covery OF ess. Aveo re wire ees u e 83,84 


INDEX. TOF 


. PAGE, 
REAL PROPERTY—Continued. 
time for commencing action for tres- 
PAST ON seas encase serser coos secs 84 
płace of trialan actions relating there- 
to TRO Pee eee astet RESO ooog CHASE e 
must be described with convenient cer- 
tainty an actions to recover -++>++: 101 
Actions Concerning. 
to determine adverse estate or mter- 
egt sane vere cove neneer crocs » 2000 1 TG 
statement of plaintiffs case...+.- ++ +176 
statement of defense--...+ cess cere 6176 
statement of plaintiff in action against 
co-tenant +»... rrr rrr ITT 
recovery, where plaintifs right ter- 
minates dunng the pendency of 
an ACEION sses cone ceeane eeseao co ETT 


REAL PROPERTY. 


Actions Concerning. 

new trials«-+. seres s revesa sose sesso ITY 
occupying claimants, reliefas»... -177 
waste, action of, abolished, but its re- 


lef preserved «+-+e+ sese bees voce 177 
execution for the delivery of.---. e 163 
definition of the fterm..--+. e beaeene +287 

RECEIVERS. : 
when and by whom appointed «+++... 121 
party or attorney not to be»... . e... 122 
oath aud undertaking by «+--+. esses 122 
powers Of ce rece osoase cone oven erases 122 
investment of fundg.-ess. sses secese «122 
disposition of property in hands of 

ELUSLEE +e ee ee cvanes one eso sooo se J22 
enforcement of orderg--++ sesser vese. 122 

In Attachment. 
may be appointed»... eese ssosos tone ell 
oath and undertaking by--..+- sesse 113 
duties Of.»see sessse soosse o beree seves 113 
shall notify those indebted--... . 313, 114 
report by seer aces eroe ease vere sosoo LLG 
sheriff may act as s... bore eves ase .114 


may be appointed, of the property of 

Tihe wudement debtor, In Troceed- 
ings in aid of execution «---+++- «160 
Bheriff may be appointed +++ pese oes +161 
undertaking by ses. troes unnos dense +161 

his sureties liable, if sheriff appointed 
JRCRLVET sesser oeer cone acee vaceee 161 
duties of receiveresss sese ccoses sess s 1G] 


RECEIVING PROPERTY. 

stolen or embezzléed++-+ s+++e+ eeeees +245 

in indictment for, conviction of princi- 
pal need not be averred++++ ++ ++++ 246 

counterfeit Mmoneyrerere seese e opeeee 252 

any forged instrument of writing»... 254 


RECEIPTS. 


may be given by executor or admmis- 
trator.» cove tessere oo vere ostos 24 
void when:+-.. see eve asese ceos oeenn 24 


RECOGNIZANCE. 


personation of another in making. -256 
not broken unless principal 18 convict- 


e boerse shor nage eose save .s..œl 


court to order progecution of.».» .».. 187 
assignment of breach of---++++ «esses -187 
evidence in actions ON.»s» rese veces 187 


forfeiture Ofe., soap aesa eosa ones ....1992 
discharge on payment of recognizancel92 


PAGE, 
RECOGNIZANCE—Continued. 

no action on, barred or defeated for 
omission or defect s.s... ee ee rece eee LOD 
taken in OPEN COULL+- +e eres vere wees JOL 
principal may be surrendered by surety204 
actions on, not defeated, &c+-+.+- «+++ 202 
forfeiture, how collected.-.- seee sas. 200 
how and when taken--.... tenera saso 206 
by whom taken--.... easose sero veee 20G 
when deemed to be broken..-+++ +++ 215 
form of, taken in open court... .... .223 

if, in probate court, shall answer in 
district COULt+ +s scense sees cose s333 

fee bills may issue by clerk of district 

court for fees of clerk of probate 


COUI sesse peewee pese spoeoo » e 333 - 
RECORD. 
of a case, to be made by clerk» --+.-. 143 
when made and how signed-+++e. oe +143 


of what to consist -. +++. eersas «esene 143 
may be abbreviated -+--+. ceases seee 6143 
further time to make+-++ cesses sesos «144 
when record dispensed with.-.......144 
when made, on paying expense of--.-144 
complete record, when judgment on 
counterclaim a set-oif++++ seses. -144 
docket of probate court...» e+e s.es. 130 
of will or deed; forging certificate of ..250 
of court, forging seal of---+++ senses -250 
of will, conveyance, &c., falsifying--250 
public, burning bulding in which kept239 
of courts, stealing or embezzling... .244, 
RECORDER’S OFFICE. 
notice of his hs pendens to be record- 


ed iDssssessree anes cevees vras 94, 95 
RECOVERIES. 
of penalties ın habeas corpus no bar to 
Civil action«-«+e. estesos vooo pooo 449 
REDEMPTION. 
of mortgaged property when--+- sses» 26 


equity of, may be sold »»s»s.» coos seers 26 
REDUNDANT. 

or irrelevant matter to be stricken 

from pleadings --..++ »»sess seas 100 

REFERENCE. 

, See Trial by Referees. 

in vacation, by consent of parties»... 127 

as to priority in attachment may be 


Ordered «+e eserse seseoo aceso «117 
probate judge may order, in proceed- 
Ing in aid of execution...» esee» -161 
REFEREES. 
tral bysse. eacsaen wer pe sresns 126 


all issues referable by consent --++-. «126 
when reference may be compulsorily 


ordered s=... senses seoses saccos 127 
mode of trial bys»s.»e ssesse eoe teersas 127 
effect of report «-++++> essre cose neon JDT 
how choset »+ver. esne voaene Coes +600 127 ` 
in probate court »ssssa sssese seveasee QT 
shall sign exceptiong«+.+++ see teser 12T 
oath by... over ee repose reos aera seen LOT 
compensation Of ca ssvcee so toeo nooo 128 


may be directed to asséss damages on 
failure to answere-sees vesens ee 182 
bribing or receiving bribe--+++ s...» 258 
REFUNDING BOND. 
when to be given eevee Coe ene ervees oe 37 
how enforced «+++ seeess sassis soeces BB 


ti, 


- 
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PAGE. 
REGISTER OF DEEDS. 
to transmit plat to register of new 
county Coeeee toone g Bree voso Bees 8i 
all plats of cities and towns laid off 
~on public land to be filed with---. 81 
what they must set forth----. teresse 82 
may collect fees eee © erease saos Bere 82 
to file and record maps and plats of 
cities and townS»+.-es veerso sess 82 
term of Offi CO e+ cae oeecee deee coceee o 342 
to execute bond oes cece cove seve esse 32 
shall appoint deputy +++... seve eee 342 


when deputy to act a8 sree cess coeeee 342 
shall keep all books, Fecorda, maps, 3 
&e. weet COO oses Camas vovo ROdOes 34 


shall record all deeds, mortgages, &c-342 
shall indorse each ENEMA Terora: 


ed oreee EEEE ove erees . «342 
form of index to be kept teeeee ceceee -342 
manner of makiug entries, &c---- >... 342 
copies of filed papers to be evidence. . 343 
seall keep office at county seats... 355 
law amended in relation to-+++ sees. «380 
RELEASE. 
~- when judgment for, to operate ag----141 
RELIEF. 
of certain PETHONS este wert wees woes 46 
of suitorg in probate Courtessese sees. 332 
RELINQUISHMENT. 
of ee pichesed; when, by whom 
S e eresse Bb, 27 
RELIGIOUS MEETING. 
disturbancc of...» eesse coon cece cere DTT 
REMEDY. 


against persons for embezzling or con- 
cealing effects- sessa g aveo Coes Stee 19 
RESCUE. 


Of offenderg.ss.sss. sese asosasssas sooo 261 
RESIGNATION. 
of letters, when and how made--+-+- 15 
expenses of, by whom paid++-+ +++. «+ 15 
by whom accepted cee coos ores cee s.. 641 
to WHOM MAade--eeee scenes sovvee sees 356 
RESTITUTION. 
. by judgment creahore on zeyereal. of 
judgment sss rereseeces . -155 


security for, by defendant in error, to 
remove stay of execution when--170 
judgment in, no bar to after action.» .-526 
notice of, to be served how and when. 526 
RETURNS OF ELECTION. 
falsifying, destroying, &C.ssese eese. 250 
to be preserved by whom and how----569 
RETURN OF EXECUTION. 
to be within sixty days from the day 
thereof ....-e sereas cecces sasao 156 
i See Process, aaah Execution. 
REVIVOR. 
and new parties to “judgments, joint 
debtors not originally summoned 
may be made parties to judgment 147 
after death of parties++++ eseese covers 147 
of dormant judgmént» sss.. ess... 147, 148 
RENUN STA TUNS 


whst deemed. esteco oaosot veosroo v ence 10 
REPAIRS. 

of 1eal estate, when to be made+--+-« 23 
REPEAL OF ACTS. 


inconsistent with civil codess.=se» sees 83 


INDEX. 


PAGE. 
REPLEVIN OF PROPERTY. 
when delivery of perkenal property 
‘may be claimed «----« eens anece -10 
affidavit of plaint and causes i de- 
live estas Keen Weng E I 
to whom the order of delivery to be 
directed, and its contents-.-++.+++108 
when returnable +++. senees ceeene evee 108 
how executed «es ccecce coerce seesee o T08 
plaintiff to give ‘bonds: tae sees cence ° ne 


ree esesese -109 
a of surebies, fe sete nese 109 
proceedings in the action--+-++ «rere. 109 
orders ma yl be issued to A coun- 
tiegesce veces sae +e 109 
when oificer may break open buildings 110 
when action may be “brought on plein: 


tufs bond». eareener -110 
when order may be ‘get aside at clerk’s 
costs CHOCO oe CERES osasse BOO verve 110 
REPLY. 


when to be made and what to contain 98 
parties may reply on leave,.after de- 
murrer overruled «+ sss sree sesese 102 
See Pleading. 
REPORT. 
of referee seveso ce om oe ape veoeece 127 
REPORTS OF CASES ADJUDGED 
IN FOREIGN STATES. 
books of, presumptive evidence of the 
law in:such States .-..ee sser ee.. 139 
REVIVOR OF ACTIONS. 
when one party dies, &c., action may 
proceed in name of survivors +++» 145 
court may continue proceedings when 
cause of action does not survive, 


if the case allows +«+eee sessao ++ +145 
action may be revived in certain cases145 
mode of reviving Serer ar Po Oe eels Wie 145 
by whom motion made-e-s-+ sree eees 145 
copy Of, to be served++crrs severe v... 146 
CONSEFUCELVE BEFVICE s+ +s sereen oseere «LAG 
when defendant dieS-+++++ seese . e... 146 
when plaintiff dieSs.e»ses sesse osese 146 
when defendant in real action dies». 146 
against representatives of perendan, 
after one year+-++es veee eee. 146, 147 
in favor of representatives of plaintiff, 
within one VEAL teceee cevees ove +147 
of time for, passed action may be 
stricken from dockets... e saes 147 
defendant may have case stricken 
from docket, i piatan fails to 
TOVIVE cvccoe esso sossos cons seve 147 
action stands for trial at term it is 
revived -ssese seenee spovoe seuves JAT 
REVIEW. k 


decrees and orders in chancery, here- 
tofore rendered and ın cases now 
pending, subject tO»sesse esse areo 172 
‘REVOCATION. 
of letters. « SIEREENDEN ensaae sveto 
REWARDS. 
act authorizing the Governor to offer, 
in certain CAagEes+erees seess s eses 582 
«rea 625, 628 


s... 14 


amount of, on estrays, &c.- 


E PAGE. 
ZE RIGHT OF PROPERTY. 
t trial of, to gods and chattels taken in 
oa execution Ce eo ares aceces 149 
wm ROADS. 
width of, may control toll gate, &c...474 
payment of stock may be called for..474 
Priwate. 
not to be laid out through orchards, 
gardens or manufacturer’s yards 
Or inclOSurEedss-sce seeeve codons 453 
not more than three rods wide-.--.« „45T 
township supervisors may lay out.» ». 456 
damages ascertained in like manner- 
as for public road»... .. sone cnes 456 
costs and damages paid by applicant.456 
so laid out, to be for sole use of appli- 
cant, sole heirs and assigns, as a 
road COEF OH meee Peed eH Vane wees -456 
applicant to make and keep in repair 
FENCES ocee weve asecne coves weer ed 
ROBBERY. 
assault with intent to commit» »» e+». 236 
degrees and punishments of s+.. +--+ +212 
ROLLING PRESS. 
for counterfeiting, having, making, &c.255 
ROULETTE. 
setting up, keeping, &c-+++++ sese ses. B75 
permitting to be set up in house, &c--275 
etting Aten cece cece acene BD tees weeees 275 
RULES. 
Of Practice. . 
judges of supreme court required to 
Framecssee e ree bee sane es revoo . «+182 
Of Pleading. : 
as heretofore existing abolished» «+... 95 
as prescribed by code.»++. sses.» s... 95 
BALES. 
of perishable personalty+.++ sess see. 22 
of other personalty to pay debts.. 22 
or personalty, when not to be made.. 22 
when there are no heirBs+ee+s essass = 22 
may be ordered by court-.--- + 000022, 23 
in vacation, may be suspended.-+.-++ 25 
of real estate under will, by whom- » « 26 
of equitable interest in, on purchase.. 26 
of equity of redemption ----:- treser » 26 
for payment of debis-+re vere ease eres 26 
proceeds of, first applied to judgment 
hen wesse vaas ré vvocea boowvogd soos 27 
proceeds of, application where several 
judgment liengs---- ++. TETTE vee 
public, of real estate, when ; how con- 
ducted See eee ce eees THOM Havens > 29 
private, not to be less than three- 
fourths of appraised value-----. 29 
report of, to be made»-re vers sree sees 29 
void, if not approved +ce-+s sssese sees 29 
valıd, 1f approved «+++.» vokeve vseses a 29 


new, may be ordered»... EREET tresso 29 
of property in attachment». + ases» +114 
ON CXeCULION oss sesene essvee cosees 0118 


in proceedings in aid of execution+>--+160 
Of Morigaged Premises. 

judgment on foreclosure to be for «--+142 
1 of counterfeit money s»esoo venvee vo’ «350 

SALE BILL. 
to be made by clerk of sale and filed. 23 
filed in Vacation, to be examined by 

cour CPO Teese ader VET eHow ehtese 
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SALE BILL— Continued. 
of property bound by lien of execution 
separate PROCS HET CHU Ores CHR J4 


SALARIES. 


of probate judge lamited.--+ sase sees 67 
of county treasurer limited-.+-.. «+++ 67 
of county clerk limited..++ +++ seceee 67 


of county officers limited.++:++++s+++ 67 
SAW-MILL. 
burning’ of sees Dese eee ovos oww? veee =239 


SCHOOL DISTRICT. 
when deemed organized--.+-+ sesse. -600 
are bodies corporate ress «ree eres e.. G00 
officers OF oo eee cece sssess eseu essras GOZ 
term vf ofiCe»s»s.s.e.ss cece ween een enves 602 
officers of, to sign orderg--++ -+++ +--+ 602 
who appear in suit for-+--.+ «>. «xe. 602 
may receive money When»... sret... DOF 
SCHOOL DISTRICT BOARD. 
to hire teachers seseess ceases sgoe cee + 604 
shall provide what.-e«s. seaces seseo » 604 


who shall conslitute jt.s.se sses ceeees 605 
may purchase or sel] school house---+605 
shall have care of school property -- °606 
powers of, to fill vacancy +++ eresse + 606 
may supply books to poor children» » -606 
may determine what books to be used 606 
district schools free...ess.esees esae + 606 
may appeal to county tribunal. sss..e 606 
may make alteration in school distriet606 
disposal of school house, if m new 
district .-.- seetereeeees --> +606, 607 
may. levy tax when+.+.+. seres seas GLO 
liabilities of, for neglect «s+» »... seee 61I 
kind of property taxed for school pur- 
POKES vere concen creans essere ses 608 
to assess real estate when+-++- sreases -608 
forming of districts from adjoiming 
COURLY ++ cennee cece sens cece sose. 607 
SCHOOL HOUSE. 
burning of- +». seed ania arores oros 009 e 239 
SCHOOL LAND. 
map be appropriated by railroads- - »» 326 
money arising from, how disposed of -326 
when probate judge is interested must 


notify district court.» »»e. EEE -336 
proceedings ın district court when 
probate judge is interested.«....336 


SCHOOL SUPERINTENDENT. 
Of Territory. 


time of electing «+++ eseese eses faases 594 
shall take oath and nature of»... »... 594 
shall file oath where----++ seeoee eaaa 594 
Ballary Of ++ eee crea eevee oon eb eenee -594 


general duties of...» esse seaeea «594, 595 
papers certified by shall be evidence-596 
may fill yacancy whene-++ -eseese «+++ 606 
collusion of with publishers, how pun- 
ished twee Bees Cece sense peed nioso 611 
where to hold office-+.+--> sree neve  H12 
Of County. 
when elected eocoes speere saseee cons DOG 
shall take oath when+-cess sesese seee DOG 
shall give bond»»+res seess geses esee DUD 
office vacant When#.es seese. eser eese D96 
general duties of+<++ sess cove aese sese DOG 
shall make report when and to whom 597 
~ report shall contain what --<-++ +++» #597 
shall keep account of money»... «++ +597 
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SCHOOL SUPERINTENDENT—Can- 
tinued, 


shall account to successor when--+- -598 : 


successor shall bring suit against 
WHEN sven ccsece cesere cuemseses DOB 
power of county tribunal over---- «+--598 
Compensation Ofs»sase essees eree aaee DOB 
shall make new districts and appor- 
tion moneys»... 9. Rie ee iedos + 598, 599 
shall examine and give certificates-+-599 
may annul certificated sesers reee see 599 
shall notify teacher of annullity» «-+-599 
shall visit schools when+-+-+s ++++++ -599 
his duty on formation of districts-.-.599 
liabilities of, for neglect«-+< sess esae e610 
SCIRE FACIAS. 
See Order. 
SEARCH WARRANT. 
magis.rdte LO ISSUE + cr reee caves ae QI 
directed to WHOM +oseee seeees seeses 29] 
SEALED INSTRUMENT. 
time for commencing action on >+++», 84 
SEAL. ; 
of court, forgery Ofresco sess resene -250 
of corporation, forgery of +«++++ + e... 250 
official, of any officer, forgery of-+-+ «250 
of public office, forgery of +--+ esses. +250 
of Ferito forgery Of --++ seeeee ere +250 
private, abolished +++ sess eres ceseco -ZOL 
written, effect of --.+ eree saos eese sere BOL 
SECO DEE OF HABEAS COR- 
proceedings undereseres eneecees aree 4dO 
SECOND OFFENSE. | 
unishment for.».»»> ergeren cen enes -283 
SECOND TRIAL. : 
for same offense «-....- varisee seet 285 
SECRETARY OF TERRITORY. 
to furnish auditor statement of print- 
ing remaining unpaid for 1858... 46 
instructed to pay over funds on hands 
into Territorial treasury... s... 46 
to give notice to sheriffexsees seee eee 390 
to give notice of general election. --+-390 


Z to make TECOTG »-ee sa seven e tees ».e. 6 397 
may dispatch messenger+++++= csee - 397 
to draw on treasurer when sess esses. 579 


laws to be distributed by--+++v «+++0+617 
distributed to whom erse sese sees eee e617 

SECURITIES. 
who may and who may not bes»... ++.» 12 
must be Solvent+..ces asac esos vecvees 12 
insufficient, what proceedings » ----14,15 
proceedings by, against co-security or 

principal...» evers orocao teos orte 15 
discharged, when add to what extent- 15 
public, forgery Ofes.ree seses resero 249 
collateral, forfeits Hen »».e»e»e saesae DSI 

SECURITY FOR COSTS. 
non-resident plaintiffs must furnish - -174 
requisites and effect Of»+eesssers esre 174 
unless given, action dismissed +...» «174 
to be given, if plaintiff become non- 

‘ resident after action brought «---174 
when additional, required: +-++«+ esae 1T4 
judgment on, against Becurity sere +466 175 

SELLING. 
counterfeit Money seenen saseee ceeeee 251 
officers and deputations »ss»es erasa 6+ 268 
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PAGE. § 

SEPARATE LEVIES. 

See Execution. 

SEPARATE SUITS. 
in cases of misjoinder of actions, court 

may direct...» Bere esca end doe ereo 

SEQUESTRATION. 
orders may be enforced by «+++ ser.se 42 § 

SERVANTS. : 4 
embezzlement byers. sseser serens 063+ 245 fi 

SERVICE OF SUMMONS. 4 

See Commencement of a Civit 
Action. 

SET-OFF. | 
effect of assignment Onerss sesees esee 86 È 
what and when pleadable+-++++ serres 97 
new parties OTL resse ceeves aswe eevene g7 : 
may be made separate proceedings--100 | 
not affected by plawtiff’s discontinu- : 
ance or default Comore Ede eeee brose > 141 ‘ 
if established beyond plaintuf’s de- 

mand, judgment for excess «+«--- 143 | 
Tecord of cage s.s»... § ls WOR See eee Seige + 143 

SETTLEMENT. 

where made..«-.. se cove soo oeae sero 10 | 

to be entered and kept by clerk.--+-. 35 

to be made annually by executor or § 

administrator sese resse eoavee BSE 
not made, citation to 1835Ue» sse»as ese. B57 
alias citation and publication.-+.--++ 35 § 
failure to make, letters may be revoked 36 | 
of accounts, how madg@eese seve severe 36 | 
what charges and expenses allowed.. 36 | 
what disbursements allowed-.-+.--- 36 § 

disposition of balance on hand----.-++ 36 f 

when made, proceedings till debts are sf 

“paid or assets exhausted «--+++++ 36 

final, notice of, how published-.».+.. 37 | 

how conducted care seas conacevevesce 3T 

debts charged minventory, what to be < f 

credited -»»» esu eses ce eeee onenee 
upon final, legacies and shares to be 
paid «+++ tee oes osese ares werden 38 : 

SHERIFP. 
or constable to execute watrant+..++. 58 § 
to serve warrant against apprentice.» 58 f 
may sell boat orits appendages or fur- 

niture «+s. Power a tended ees sooo . 
of certain counties to account for col- 
lection of taxes once a month.-.- 67§ 
not be security ın bond of executor or ff 
administrator s.. cseven ases seee 12 
service of simmons by-+++ ++ es... O1, 92 E 
Duties of, &c., Incident to Arrest. 
to ewecute order by arresting the de- $ 
fendant saeg eran eer sD ovog BHOe Oe 104 $ 
to deliver copy of order of arrest and $ 
affidavit to defendant++++++ eeoeee 104 
to receive deposit of money in lieu of 
bau A eeees cans esas weenre s srs.. LOT i 
to pay deposit into court «+++ esos eces 107 J 
to take bal eee nerve we eeee cone eveeee J05 E 
when liable as bailssasse esso epes ses. 106 Ff 
to take justification of bail »--. ...... 105 

- how lability fixed «cece sevens coves 106 

rights-of, against bail adjudged insuf- 
ficient were tsessre scoe saco ..... l0 
in respect to exoneration of bail.-+- +107 

Duhes of, §c., Incident to Altachment+ + 

- : j 111-115 | 


* 


PAGE. 
mS HERIFF—Continued. 
= may act as TECOLVEL e's cee (ERETTE z.. 113 
pay proceedg »sseses sees erteoeseeseeoe LIF 
Duties ‘of, &c., Incident to Replevin of 
Property. . 
may be required to take property----108 
to Approve sureties s-s. vere sveoee eee. 108 
to take property -+eree eres acer weesee 108 
to leave copy of the order with de- 
fendant Beda eo ceee aseo sarees a... [G8 
liablilty to plaintiff ?+- ++. csee eeeeee 109 
$ powers of, in executing order++++ »++++110 
Duties of, &c., Incident to Execution 
against Property. i 
shall first levy on goods and chattels, 
then on lands: +--+ sese sssrio soso 149 
when property 1s claimed by third per- í 
+149 


BOD ssesso seresa oosa anos sore ess 


may take delivery bonds.sssesse ess:150 
notice of sales»... Ce ee were LBL 
sale of goods octobro opoo eases e.s... {51 


gale of lands Reem vues ea pane eocoee oeee [HQ 
See ppraisement. 

deed by basoe e ospe sovoso vonese s... 153 

in respect to printer’s fees...» +++. 154 

to hold sales at court honge»... sresse 154 

cannot purchase coer poao oe essere esee 154 

Beparate JEVLER cee cee neso cece eee won e (54 


further Writs tOs»seses asese ° 
in respect to deeds for lands sold by 
predecessor. sase wea eee comune woe LDS 
balance beyond execution...» sese se.. 155 
when to return writ of execution =... «156 
for what causes liable to amercement 157 
how amerced..+++ 
may return executions, issued out of 
the county, by mail-.....+++157, 158 
but not to send money by mail with- 


oe ee OHO e HH DE Oe 


nolice to amerce sheriff of another 
county, how givenessers coseeee +158 
proceedings against sureties of..»-»» 158 
. attachment against sheriff» e». s» e. .e.» 158 
may have execption on original judg- 
menterssse eee eeo seers soon Carene 
may act as master commissioner in 
selling specific .real property by 
order of judgment of court.--+++. 144 
when to arrest judgment debtor in pro- 
ceedings 1n aid of execution +--+. -159 
may receipt for money paid by any 
person indebted to the judgment 
debtor on execution-+ec+-eve sees 160 
his powers.and obligaiions as receiver161 
may serve notices of motions>+++ +++. 167 
how served, and fees therefor ..»» «+++167 
if a party or interested, coroner to 
j serve PIOLCBS + seers sowoer euaces 180 
Duties generally. 
to indorse the time-of receiving pro- 
COBB oewoas beondite novece erer nesia IBL 
to execute and return process--++ »-.. 181 
under what penalties s+«+++ seere» wo 00181 
to adjourn court from day to day, if 
dudges.domotsattend ...+6+ seee+s IBL 
other process and duties«s.-.re era.» 181 
suffermg or conniving at escape. +«:+ -264 
refusing to execute proceggs++o+s +. 264 


K 


out instructiong.s»s»ss sesese sesa 158 
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SHERIFF— Continued. 


may follow prisoner into another coun- 
t eH OomP Ce eOe 
on as uest of person arrested, shall 
take him before magistrate...... 189 
shall deliver warrant to clerk of court 190 
duty of, on making arrest8»»». s.a... 190 
shall summons grand jury++++ +--+ x». 195 
Toust serve warrants and subpenas.-- -200 
may take recognizance, administer 
oath enenoen aoe ew Pasar aere e... DOL 
when, may take recognizance-:-- -- +201 
must. accept prisoner surrendered by 
surety e ssecee 201 
must defend prisoner to yail-+++++ +-++206 
to inflict such punishment as cause re- 
quired «+++ +> Karigraletewsiwsewias ieee LG 
power to summons posse to assist in 
taking or conveying prisoners --++216 
shall execute sentence of, death, how-216 
duty, when respite is granted..--+«+ +27 
sentence of death, how executed, and 
who.may be present» s-e.. s.s.s x... ZIT 
in case of supposed insanity, to sum- 
mon jury to examine prisoner». «- 217 
suspend execution of sentences»... +e» «217 
shall transmit inquisition to governor- 217 
shall summons jury to ascertain preg- 
nancy of female convicts -.--.. sa 218 
duty of, if such female is found to be 
pregnant seses veevee saser sasare DIB 
to execute search warrant sss... <e.. 231 
to hold property alleged to have been 
stolen «secs obvo Caemes ewvosea ea ae 299 
may convey, prisoner from one county 
to another.» t asovnuasp sheers .... 293 
MAY SUMMONS Posse, KC. «reece sexor. BW 
guilty of corruption+++« esses cece ves. 22A 
must execute all processes of district 
court DH geee ovet CHRO BOewee c.. DO4 
to summons Owners «+++. praso yen oD 
shall certify that view has been made 323 
expenses taxed in bill of costs.» +. + 323 
term of OFFICE +> e008 tegner popoyo .... 346 
to execute bond sess esses wees e.sares 346 
conditions of bond «.-+en sasess oseese 348 
sureties of, to make afidavit «....--+346 
shall appoint deputy +++ scores seess e 346 
in case of vacancy». Cone evra eRe vee $45 
shall have charge of jails and prison- 
ers o ss... 34T 
shall serve all writs, processes, &c-.-34T 
shall attend probate court »-ers» «+++ 34T 
shall preserve the peaCe-ss..s essees 3AT 
shall call aid when necessary...» «++» 34% 
shall deliver to successor the jail, pris- 
oners and all writs, &c «++ e-e. 347 
may execute writs remaining in his 
hands after expiration of term-«-347 
default of deputy shall be breach of* 
sheriff’s bond ouraene coedege 8 s.e. 348 
action may be brought against admine- 
istrator of-.+..+ eero wreeee 3 
how.papers served Dit seer sosase esaa e 
shall ngt act as attorney: sses. «reas 
liable to fine, when «+++++ sane ereoes 348 
shall not charge greater fees than al- 
lowed by DW evevee aeneo eseng ans a 34B 
when coroner shall act ags ss»e saes e348 
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SRHERIFF— Continued. 
shall not hold office of county trea- 
SUTEI eses ascsoe ovesen sycors 0002353 
shall keep office at county seat ++++-+355 
or person serving writ of habeas corpus, 
may call out power of the county 434 
when party is committed for crime, 
officer must return, with writ, all 
information in his possession »+++434 
not liable to civil action for obeying 
order under habeas corpus++++ ++++439 
liable for refusing to disobey order-. «443 
responsible, when>+-+ seecses soar aese 452 
to keep copy of procees seese. + sereo. 492 
papers to be safely kept--++++ sesers «492 
aes delivered to SucteSsOrs++s essare 432 
satisfaction of judgment against...» «493 
shall summons jurors six days before 
COULE +e sene dosese trae sees eens 
jailor or, may release from prison, 
whem cessi «See woes 4 5 
act declaring the office of, of Doni- 
phan county vacante++... seeeees 612 
act to authorize sherifis of several 
counties to serve certain processes613 
SHOP. 
burning of ònoyso CHB ER eR Dade opre 000 238 
SHOOTING. 
with intent to kill, & sees eres eera.. 236 
SIGNATURE. 
affixing petended, to notes, &c., of 
corporation waseee Co weee eae o00eQ 
affixing to instrument purporting to be 
the act of another» +--+ e+++ e005. 555 
presumed genuine, when “ses sees ++++621 
SLANDER. ` 
action for, time of commenting». se 84 
rules of pleading, and proof in»».»».« -101 
abate by death of parties++-+-++++++145 
costs in +++. wees eoes aon * perere eoeree 175 
SPECIFIC.’ ' 
_ execution of, contract, where and how 
` > obtained Pores eo etes Cede BHO es THEE 30 
* how enforced by executor or adminis- 


sposo eras cose 


“4 trator overs +t Ce aeve Shoe wees coerce 30 


nature of petition for, and affidavit... 30 
. order for, when made by court---++-+- 30 
proceedings by executor or administra- 
: tor for eshe sees seente Corus ovasso 
appeals on order for, allowed «+++ «+++ 42 
SPECIAL JURISDICTION. ; 
facts conferring, may be pleaded gen- 
+ erally ++«- essas es ooaeswe e.s. ees. 100 


SPECIAL PERFORMANCE OF CON- 
TRACT FOR SALE OF REAL ES- 
, TATE, , , 
may be brought where defendant re- 


7 Bides»»»» avec ceear asos oteo oo asee 


SPECIAL PROCEEDINGS. 
. certain, not affected by code. «+++ ++++182 
SPECIAL VERDICT. 

+ defited s.s e»asso%s osot asenso ....125, 126 
when jary may render: ave seseantere 6125 
when to control general verdict«++. «+126 
-when referees report to have effect of -127 

ú See Verdict. 
‘SPURIOUS BANK-NOTE, &c. 
usings BE] false token»ere we en Sper ss. 246 


‘ PAGE, 
STABBING. 
with intent to kill, ÆC. sassen epee eee. 236 
STABLE. 
burning of OOOR esor o aoste COE KEARSE 239 | 
STACK OF GRAIN. 
burning Osseo serps wong ante oeeo 000 e239 
STAKE HOLDER. 
of bet on election, how punished «« «a -21T 
STATUTE. 7 
Tule of, strict construction of, not to 
apply LO COGE eseees a ccaces oono en BB 
Private. 
how pleaded... seoses eee sasao eves ..100 
Of Limitation. 
See Time for commencing Actions. 
Liability created by. 
when action thereon to be brought... 84 
of the authentication and taking effect 
of ceco corner “eo ob@e sone ecceess O16, 618 
STAY OF EXECUTION. 


make restitution +--++- sseses eee 170 
on justice’s judginents.-++ esee e»seervs 170 
condition of undertaking «+++ sesers «6170 
when court or judge to prescribe terms 
OF essa eo eeneee ooro ones e..... 170, 171 
STEAMBOATS. 
negligently, &c., bursting boiler «--+ .234 
captain or engineer of, when guilty of 
manslaughter -+..+. wose se eees cone 
STEALING +»... Roe cane weeece ccovne BAZ 
STOCK. 
to’ prevent destruction of, by conta- 
gious diseases Roee cores sees ov0ase Gh Lt 
restraining’ diseased «++ese eseese ones GZL 
not to be driven, when »seseese eseese 622 
pee for letting loose diseased --.+ 622 
ow debtor’s interest in, may be sub- 
jected to the payment ot a judg- 
MeNteoeoes ssrans esse e>eeoe 158, BHD 
reduction OF »s»sesaseso soca sone soeren ZLO 
18 personal rope oeee meena seen «00475 
ne ae be aol in thirty 
AVE ere vnan doseer cevwas ween cove 
uf hanced: notice to be given - +--+. ~ 475 
STOCKHOLDER. 
Habihty Of evcens Rov ue eee sade veovar AT6 
additional Jhabilities Ofs»»essasse ween dT 
report to SECTELATY eeeeee esos cece aaee ATT 
justice of the peace, inspector «es... + 477 
STOLEN PROPERTY. 
sale of, when not elaimed in six 
months tetese Cees sovany amas eas o 22D 
perishable property to be sold.. +. «e». 223 
1Ë sold, must be described «- sasa s» ase. 223 
STOREHOUSE. ; 
burning of Case om edae we esrsena sone oo 238 
STRAYS. 
act toregulate taking up and posting 
(9) tesa rend ve hee ewes opaésepooo v 
may. be taken up, when and where- +62 
who may take up PORTS s sosego asooo 620 


r 
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STRAYS—~Continued. 
if not claimed in five days, proceed- 
Goepcesercene anot pevsee ? seenee 2T 
* may & used, Wheneces esra cecere +009 627 
my he proven, when sreseser seoees eed 
“fitTe of, vestedin ae when ++++++ -G28 


- SUIT. f ' $ 
forfeiture in case of, ‘abolished. » i “592° 


fie, “pontine when cide tal 
in equi ending when code takes 
Tees tee te conducted to decree as 


' Earr Aerie (eae easel TD 
fo, feiture for selling of esasen oe eneras 628 nitie Suits. 
p of, person Jiable sees seesse 006629) P eo 3s 

p er of, nof liable for death of». ... e. 628 actiorig Commenced by issue of+.-+-.5 DO 
Pevalty for unlawfully takin up: ee ++» 628 requisites 0} oper foes Boom Cane pees oor Og 


_ 4c: concernihg last goods and sfrays--623 
proceedings on taking up water craf, 3 
Cesse (ZZE T SIETE] a a A ee - 623 

when, property does not exceed ten dol- 

Le Lew pro Bleser eperee sse 623 
dhor over ten and undér ‘thirty, how- 633 
when, AETA thirty, to hake pyblica- 

Hon.. estoy Hoeven asaro mene soeene 2. 


when exceeds one hundred dgliars, how 


how indota = actions for recovery 
of mon only esras cease ne CETEK: 91 

when isbuab E to other coves ‘than 
that where. action is cothmencedl' - 91 
Sien returnable »s..sse ooe. a oye oe nrg Ob 
further writs may jgBue ee s Aa? ERTO) 

to different counties, may issue‘at the 
‘game time reeves oot R Ae ban vee Ees? 091 
by whom to be served. sre» os eseego = 


Proceed sss. areca veenes eese ane o GQ mannér of service ++ +-.. sevena ee OI, 
STR ANDING. time and mannerof service to hestated 92 
bo it or vessel, maliciogily to dgtrand 247 . When officer’to return summon’ wrs- 92 
¥UB CONTR AGTOR, ° ae ` acknowled#inent t on back of sudiliohs 
Toen edrigs of; tö secure tiene ETET «547 f pisaran of defendant, l ae 92 
te reledsé, when-and-whefe +--+ 4.549 Hiv served. 


iad of, for not fing Felease sae 649 
pefiatty tacaveréd waeroa uien safe B49 
sa istaction entered, Whére and how --549 
ngs Commence auit, wher sées.: xee. 550 

5 -patre of Xx davit adeo dary ewro .... 550 
effict of suib-contractot?s suit» ses s+. 550 
Tip hos Ofere EE OT 4+. 550, 551 
SUBORN ATION, OF, PERIURY : 
she hoy Sufficieht in indictment, t for 424257 


BENA, FOR WITNESSES, 
at ae sntain Coewenanye sonore ease 132 
how issue tang cecens gees A eran fy) 
by “whom issued. s a bene baer + BR, 299 
‘Hessenveds. moes HOSED He OReE rere 4132 
a eg don attenday einder asss gerse 132 
pun ush ment £6 isgob eJl ade aberne. -133 
Wess a ha to be sup Q ying tia 
quay contain Ee efor, pr juction, pf, 
. any, b aok, Sergei neea ane BO 99, 
„aduçus teeun, oF Ot tat EIEREN aoe a pica: Caaads BOO 
y whom served, and howe errs eresse 517, 
ho fess changed, FRED nere sege eee ++ BIS 
AUB MITTING CONTROVERSY. 
wi hout action, controwersy;how sub- 
mitted neer wanes same e nespre» des 165 
s eare bo be agreed UpURoss esa pore esee L05, 
, affidavit that controvepsy 18 realy te. 165 
judgment thereon «sese eyecare vs gee esee 165: 
record how constituted . « sasssa sesn 6 165 
syacginent may: ‘be enforced or reversed , 
o> ABE AN action.» eye oe «omean wer 166 


BUBSTIPUTION.~ 57 > 
sin vrse of transfer of interést, pendente 
lite; transferee may' be-aubstitited 
‘aa a party toch e action tev is. BT 
wh*n oriltied, in cise ‘of two or more q: 
claimantářot-öne subject måtter- 89, 
' at etre for-wberifi, 
pli, Alm id: exeetition: for-sheriff, in 
r a tiok dga erangi eFlbithor se eweg ki. 


BIENE, 7 oe: ce a aan r3 
*> Af ating to con magni 28d 


on corporationss+++crsqressrve seeeee O2 
of insurance companies : Sbaeee serere o G2 
on agent of foreign corporation te... 92 
on infants -« es BYTE obospo otop OHee Bese 92 
may þe e perve ouf of the Territory: + 93 
Ba See Constructive Service. 
fees‘on, when issued aut of county: +=3176 
In Eri are 
requisites, of-»-. ooh eae orwesu ones ess LBS 
'' issue, service and return of--+» erse» 168 
when.isaue or sepvice pf, waived.+++ +168 
form of ewes pega mene aope onan gren oes -506 
when. dated to whom directed, &c ++» +566 
amount of judgment on, if -defendant 
fail to appear erpe wono eee paĝa + 9p06 
3 when.and how served » +4 ++ exo o .. avs è 506 
` againat.corpqration, haw served. æ... BOT 
‘w .against insurance company, how 
„served THE PALER greaeg eges amass 
ge aa foreign corporation, how 
igh ery eoesmmaeei geane Aisea aryo 507 
a Zainst minor, how served. «++ sses». 507 
the allowed to Appear ON- rep e treere HOT 
, how „made and, ẹxecuted «+5. +++ 510, 523 
must accompany order of ‘attachment-540 
serviteof, & soc Uy cae k sparen anepen sere «511 
_ form of, for jurors. wake bocd Ones weevee Sir 
by whom,aerved fees esa tee ot se vas + BLD 
on reatitution, how-made, seryed, ‘ic: 526 
shall igsue.on affidavit being filed » sr- 528 
command of, to xopatable Voeewe eamvce 528 
SUNDAY, 
when reckoned in the einpaiauioit 
timess +s» sop pde seneoes cee asiniginn 184 
laboring; or compelling: to labor vers «277 
“exceptions: infavor of certain persons 278 
: hormeraging, cockefighting. or gaming 278 
slings plerghandizeor kéeping grocery 278 
tioni tasto. mee aed iets &c278 
Cg ERU ; ae 
pee: Firo fis- 
j sill arene gers se For ironiis r oe RoT 
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SUPERVISORS— Continued. 
Board of County. aiie 2 
to consist of one from ¥ach town.-+++33 
shall meet annually --saet coerce 2 ee e395 
may hold special meetings +..++. «+++ -335 


PAGE. 


may adjourn from time to time» «s...» 335- 


Powers of, . 
to make orders concerning property of 
UNY cree veeree coreees <- 33, 346 
to examine and setfle accounts, &c-;-336 
to build and repair county buildings - -336 
to provide rooms for comity purposes: 36 
to apportion TAXES e204 aseset cone «eae 336 
to manage county affairs sasse. «-++++336 
Special Powers. : 
to organize boundaries of towns, &c-+336 
to appoint road commissioners. ¢-++.. 336 
to change Territorial roads +.. --+-..336 
to grant licenses for ferttes, &c-.»-.+ 336 
simul have a sale ten coerce peor reene GuB 
Shall sit with open doors «+4- «+++ «+337 
shal] make rules for’ transaction of 
business Baeees Bee eris wees eesece 337 
claims agauist county, proceedings on 338 
“shall furnish ‘dsséssor with assessment. 
r rolls s... “vere esses a veoane e.: 339 
‘shall rant books, &c., for couijty 
oO PETS + eee en eves saruso Cnet esene 
shall examine orders returned by treas- 
urer wera seers ia sss tvoe e. 339 
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